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Asylum Seekers and Refugees

Since 1945, Australia has resettled
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REFUGEES AND
DISPLACED PERSONS

Australia consistently ranks
among the world’s top 3
resettlement countries
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Asylum seekers

dll

Seeking asylum in Australia is not illegal. In fact, it is a basic
human right. All people are entitled to protection of their
human rights, including the right to seek asylum, regardless
of how or where they arrive in Australia.

Countries that have ratified the Convention Relating to the
Status of Refugees 1951, such as Australia, are required
to assess asylum seekers’ claims for protection from
persecution. The Refugee Convention defines who is a
refugee and sets out the basic rights that countries should
guarantee to refugees.

Australia’s policy of mandatory immigration detention was
introduced in 1992. Under the Migration Act 1958, any
non-citizen who is in Australia without a valid visa must be
detained.

In August 2012, the Australian Government introduced “third
country” processing. Under this system, asylum seekers
who arrive by boat without a valid visa are transferred to
and detained in Nauru or Papua New Guinea (PNG). Those
asylum seekers who are transferred will have their claims
for protection assessed under Nauruan or PNG law, not
Australian law.

About

« As at 31 January 2014, there were 5,867 people in
immigration detention facilities and 3,391 people in
community detention in Australia.! Forty-three per cent
(3,967) were detained in facilities on the mainland,

37 per cent were in community detention (3,391) and
20 per cent were held on Christmas Island (1,900).2

+ As at 31 January 2014, there were 1,012 asylum
seekers who had been transferred by the Australian
Government and detained in Nauru. There were a
further 1,353 asylum seekers detained on Manus
Island in PNG.

refugees

+ As at 31 January 2014 there were 1,006 children
in immigration detention facilities in Australia and
132 children detained in Nauru.® As at 19 August
2013, there were 358 unaccompanied minors held in
immigration detention facilities, ranging in age from
seven to 17 years.* The average age of children in
closed detention facilities in September 2013 was
10 years.’

+ The number of people seeking asylum in 2012
(15,963)% made up less than seven per cent of
Australia’s annual immigration intake and four per cent
of our overall population growth.” The top five source
countries for asylum seekers who arrived in Australia
by boat in 2012 were Afghanistan, Sri Lanka, Iran,
Pakistan and Iraq.®

+ Around 90 per cent of asylum seekers who arrive in
Australia by boat are ultimately found to be refugees
and are granted protection visas.®

Key issues for asylum
seekers and refugees

+ Australia has one of the most restrictive immigration
detention systems in the world. It is mandatory,
indefinite and provides no opportunity for people to
challenge the need for their detention in court.” As at
31 January 2014, the average length of time a person
spent in immigration detention was seven months
and nine days. However, 119 people had been held in
immigration detention for over two years.

+ Prolonged detention can have a devastating and long-
lasting impact on the mental health of asylum seekers,
especially children. Further, the cost of treating
mental ilinesses caused or made worse by prolonged
detention is conservatively estimated at an average of
$25,000 per person.'™
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+ In 2012-13, there were 846 reported incidents of
self-harm across Australia’s immigration detention
system.™

» Asylum seekers arriving in Australia by boat on or after
13 August 2012 who have been granted bridging visas
are not allowed to work.™ This restriction on working
and earning an income can have serious effects on a
person’s well-being and contribute to problems with
physical health, mental health, social isolation and
family breakdown.'®

« Implementing Australia’s policy of mandatory
immigration detention cost Australian taxpayers
$1.235 billion in 2011-2012.¢

Supporting asylum seekers
and refugees

 Australia has resettled around 800,000 refugees since
1945 and consistently ranks among the world’s top
three resettlement countries.'”

+ A total of 13,750 people will be accepted through
Australia’s Humanitarian Program in 2013-2014."8

+ Alternatives to closed immigration detention, such as
community arrangements, save Australian taxpayers
money and involve fewer risks to the health, safety
and well-being of asylum seekers and refugees. This
helps lower rates of self-harm and leads to fewer
claims for compensation.'®

Did you know?

As of August 2013, there were 52 refugees who faced
indefinite detention in Australia because ASIO had deemed
them a security risk. The United Nations Human Rights
Committee found that the indefinite detention of a group of
refugees with adverse security assessments was inflicting
serious psychological harm upon them, amounting to cruel,
inhuman or degrading treatment.
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Find out more

+ Australian Human Rights Commission, Asylum
seekers, refugees and human rights: Snapshot Report
(2013)

* Australian Human Rights Commission, A last resort?
Report of the National Inquiry into Children in
Immigration Detention (2004)

» Convention Relating to the Status of Refugees 1951
and Protocol Relating to the Status of Refugees 1967

» A. Houston, P. Aristotle and M. L.’Estrange, Report of
the Expert Panel on Asylum Seekers (2012)

» UN Refugee Agency (UNHCR), Monitoring visit to
Manus Island (2013) and Nauru (2013)

Our role

The Commission has undertaken extensive work in the area
of Australian law, policy and practice relating to asylum
seekers, refugees and immigration detention. This has
included conducting national inquiries; examining proposed
legislation; monitoring and reporting on immigration
detention; and investigating complaints from individuals
subject to Australia’s immigration laws and policies.

We have also developed minimum human rights standards
for immigration detention and advocated for stronger federal
laws to ensure that the conditions in immigration detention
meet international standards.

The National Children’s Commissioner works collaboratively
within the Commission to protect the rights of child asylum
seekers and unaccompanied minors.

Find out more about our work in this area.

In February 2014, the Commission announced that

it would undertake a follow-up National Inquiry into
Children in Immigration Detention. The inquiry will
investigate what has changed in the ten years since
the Commission released A last resort? Report of the
National Inquiry into Children in Immigration Detention
in 2004.
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