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30 November 2021

The Hon. Senator Michaelia Cash
Attorney-General

Parliament House

CANBERRA ACT 2600

Dear Attorney,
Independent Review into Commonwealth Parliamentary Workplaces

| am pleased to present to you Set the Standard, the Commission’s report on
the Independent Review into Commonwealth Parliamentary Workplaces.

This Review makes findings and recommendations to ensure that Commonwealth
parliamentary workplaces are safe and respectful and that the nation’s
Parliament reflects best practice in the prevention and handling of bullying,
sexual harassment and sexual assault.

The report is furnished to you under the functions and powers conferred
by section 11 of the Australian Human Rights Commission Act 1986 (Cth).

Yours sincerely,
Kate Jenkins
Sex Discrimination Commissioner
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Commissioner's
Foreword

The Commonwealth Parliament sits at the heart of
Australia’s representative democracy. As one of the
country’s most prominent workplaces, it should serve
as a model for others and be something Australians
look to with pride. Itis in every Australian’s interest
for our Parliament to attract the best talent and for
all participants to be able to perform at their absolute
best. For many reasons, these are unique and
powerful workplaces.

However, Australians have heard resoundingly that
change is needed in these workplaces. The global
#MeToo movement and associated momentum

for reform has seen numerous brave women
publicly sharing their experiences of workplace
violence and harassment. In February 2021, Brittany
Higgins courageously shared her experience. In

this context, our Parliament as a workplace came
under intense scrutiny, resulting in the Australian
Government, with the support of the opposition and
crossbench, establishing this Independent Review
of Commonwealth Parliamentary Workplaces.

| commend our Parliament for commissioning

this Review, and urge it to promptly consider and
implement the sensible, interconnected, evidence-

based recommendations contained within this Report.

This Report is the result of seven months of deep
engagement with individuals who work or have
previously worked in such workplaces. More than
four thousand people work in Australian Parliament
House on any given sitting day. Thousands more work
in other locations around the country supporting

the work of parliamentarians. People work in a wide

variety of roles, come from many walks of life, and
bring passion, drive, loyalty and dedication to the

important work they do. It was a great privilege to
hear from so many of them.

This Report outlines what we heard. While we

heard of positive experiences of work within

the Parliament, there were others who shared
experiences of bullying, sexual harassment and sexual
assault. Too often, we heard that these workplaces are
not safe environments for many people within them,
largely driven by power imbalances, gender inequality
and exclusion and a lack of accountability. Such
experiences leave a trail of devastation for individuals
and their teams and undermine the performance of
our Parliament to the nation’s detriment.

People who work in the Parliament—current and
former—are the experts in this Report. | thank

all those who participated, | know it was an act of
bravery, generosity and trust for you to make time
to share your experiences with us which reflected
your desire for real cultural and systemic change. |
hope you will see the impact and influence of your
experiences in the recommendations we have made.

We concluded that while Commonwealth
parliamentary workplaces are unique, they are not
exceptional. It is time for our best workplace practices
to live in these workplaces. Power and influence run
in many directions in these workplaces, so we have
proposed five shifts designed to ensure that power
and influence always lean towards safety

and respect, enabling high performance.
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This is an opportunity for the leaders of our

country to transform Commonwealth parliamentary
workplaces to become what they already should be:
workplaces where expected standards of behaviour
are modelled, championed and enforced, where
respectful behaviour is rewarded and in which any
Australian, no matter their gender, race, sexual
orientation, disability status or age, feels safe and
welcome to contribute. By acting on this Report this
Parliament has the unique chance to leave an historic
legacy for future generations of people working in the
Parliament and, through them, for all Australians.

This aim is an important one, because it is only by
reflecting the whole of Australian society, and living
up to community expectations, that Parliament can
perform its function in a representative democracy:
making good decisions that will positively impact
Australian society. The recommendations in

this Report are designed to make the Australian
Parliament the sort of workplace and institution in
which Australians can be rightly proud.

Kate Jenkins

Sex Discrimination Commissioner
30 November 2021
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Executive
summary

This is Parliament. It should set the standard
for workplace culture, not the floor of what
culture should be.

(Interview 69, CPW Review)
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1.1 Introduction and context

On 5 March 2021, the Independent Review into
Commonwealth Parliamentary Workplaces (Review)
was established by the Australian Government,
with support from the Opposition and crossbench.
Conducted by the Australian Human Rights
Commission (Commission) and led by the Sex
Discrimination Commissioner, the Review's Terms
of Reference (ToR) asked it to make recommendations
to ensure that Commonwealth parliamentary
workplaces (CPWs) are safe and respectful and

that the nation’s Parliament reflects best practice
in the prevention and handling of bullying, sexual
harassment and sexual assault.

This Report presents the Commission’s findings
and recommendations in six chapters:

+ Executive summary

+ Introduction and case for change

+ Context of Commonwealth

parliamentary workplaces

*  What we heard

+  Framework for Action

+ Conclusion

Figure 1.1: Contributions to the Review

organisations
and collectives

302

written submissions

1.2 Methodology

The Commission’s approach to this Review was

based on underlying principles, including that it

be independent, consultative, evidence-based,
voluntary, confidential, and trauma-informed.
Guided by these principles and following ethics
approval from the Human Research Ethics Committee
of the University of New South Wales (HC210264),

the Commission adopted a mixed methods approach
to develop a robust evidence base which could inform
its findings and recommendations.

This included face-to-face, online and telephone
interviews, written submissions, an online survey,
targeted focus groups, review of relevant data,
legislation, policies, and processes, as well as review
and analysis of domestic and international research.

The Commission’s methodology is outlined in detail
at Appendix 2 and the substantial contributions

of the 1,723 individuals and 33 organisations and
collectives who contributed to the Review are
outlined in Figure 1.1.

interviews

11

focus groups

*Note, this figure reflects the total number of contributions to the Review. Some participants may have participated
in more than one form of engagement (for example, an interview and the Review Survey).

11
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1.3 Understanding
Commonwealth
parliamentary workplaces

Commonwealth parliamentary workplaces are

an ecosystem made up of multiple workplaces,
each with its own culture. These workplaces are
geographically dispersed and populated by people
who work under multiple different employment
arrangements and who do not report to one
central agency or leadership structure.

People who work across these complex and varied
environments include:

« 227 parliamentarians

«  2,256* staff employed either as electorate or
personal staff to support parliamentarians under
the Members of Parliament (Staff) Act 1984 (Cth)
(MOP(S) Act)

+ people employed under the Parliamentary Service
Act 1999 (Cth) (Parliamentary Service Act) and the
Public Service Act 1999 (Cth) (Public Service Act)

+ contracted service providers

+ other workers, including the media, interns
and volunteers

+ Australian Federal Police.

1.4 The case for change

This Review occurs at a critical moment in time. It has
been conducted in the context of shifts in community
expectations around equality, safety and respect.
Global momentum for change, including the #MeToo
movement, has seen calls for an end to violence

and harassment. The experiences of Grace Tame,
Brittany Higgins, Chanel Contos and others, as well
as a national conversation about consent, have also
prompted renewed calls in the Australian context for
an end to gendered violence.

Significant change is taking place across Australian
workplaces to prevent and respond to bullying, sexual
harassment and sexual assault, as demonstrated in
the engagement in and response to the Commission’s
Respect@Work report of the National Inquiry into
Sexual Harassment in Australian Workplaces.!

Many Australian workplaces have recognised that a
safe and respectful workplace culture influences their
ability to attract and retain the best people, drive
organisational performance as well as to manage
what are now significant reputational and legal risks.

Parliamentary workplaces are not immune from these
issues, nor from the scrutiny that is being brought
to bear in relation to them.

Individuals experience significant harm where there
is bullying, sexual harassment and sexual assault in
the workplace, with negative effects, including on
physical and mental health. A ‘conservative estimate’
from Deloitte Access Economics found that workplace
sexual harassment also costs the Australian
economy an estimated $3.8 billion in 2018.2 Bullying
is estimated by the Productivity Commission to cost
Australian employers and the economy between

$6 and $36 billion annually.® These figures alone
demonstrate that the substantial and very real

costs of misconduct are borne not only by the
individuals concerned, but by a workplace and
community as a whole.

Minimum standards of workplace conduct have been
set by the Australian Parliament through laws. Trust
is lost in the institution of Parliament when CPWs do
not meet these standards that are expected of the
rest of the Australian population—whether that be in
their workplaces, community groups, sporting clubs
or other contexts. As the Commission heard from
participants, ‘[t]his is Parliament. It should set the
standard for workplace culture, not the floor of what
culture should be’#

As well as legislating the standards which the wider
community should adopt, CPWs must model these
standards themselves. As well as ensuring a safe
and respectful work environment, the opportunities
that are then created include the chance to attract
and retain the best parliamentarians and staff; to
drive institutional performance; and, by supporting
diversity, equality and inclusion, to improve
representation and decision-making overall.

Several parliaments in comparable jurisdictions,
both at the state and international level, have
identified a need for cultural reform, as outlined
in this Report. In doing so, they have recognised
that ensuring a safe and respectful parliamentary
workplace is essential to public confidence and

to modelling best practice for the community that
they serve.

There is an opportunity now for meaningful and
lasting reform that ensures CPWs are safe and
respectful—workplaces that uphold the standing of
the Parliament and are a worthy reflection of people
working within them.

*Note Based on information provided by the Department of Finance, there were 2,222 MOP(S) Act employees working in CPWs, either
as electorate staff or as personal staff to Ministers and office-holders, as at 1 June 2021. Additionally, the Department of the Prime
Minister and Cabinet informed the Review of 34 personal staff employed in Official Establishments (at The Lodge or Kirribilli House),
as at 31 July 2021. For this reason, this Report uses a total figure of 2,256 MOP(S) Act employees.
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Figure 1.2:
The ecosystem of Commonwealth
parliamentary workplaces
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... this is for the most part,

a bunch of people who work
extraordinarily hard ... and the
reason that they do it, is because

they want to make the country
a better place and because they
truly believe that they can make
a difference.s

1.5 What we heard

The Commission heard that there is no single
workplace culture across CPWs. Workplace

cultures are influenced by several factors. Some

are consistent, many are interrelated, and some

are unique. The experiences of people within these
workplaces differ vastly based on a range of factors,
particularly gender and role.

An overwhelming sentiment shared by participants
across all CPWs was a view that working in these
workplaces is a ‘privilege and an honour’® Many
people expressed their commitment to making

a positive difference to the lives of people and
communities across Australia through their work

in CPWs, including one participant who told the
Commission, ‘'l feel like I'm contributing to the
country; this is my way of giving back’”

Many participants explained that they decided to
engage with the Review because they care deeply
about the institution and want to be part of the
process for change.

(i) Drivers and risk factors associated
with bullying, sexual harassment
and sexual assault in Commonwealth
parliamentary workplaces

The Review’s Terms of Reference require the
consideration of the drivers and factors that may
increase risk in the context of workplace bullying,
sexual harassment and sexual assault. Drivers are
systemic and structural and refer to ‘root causes’,
while risk factors are the more immediate set

of contextual and institutional risks specific to a

14

workplace. Both drivers and risk factors can interact
in workplace cultures in which people experience
misconduct.

(i) Drivers of bullying, sexual harassment
and sexual assault

The role of power

Consistent with wider evidence, the Commission
heard that power, including power imbalances and
the misuse of power, is one of the primary drivers of
misconduct in CPWSs.8 While participants reflected

on the inherent role of power in parliamentary
workplaces, they observed that it is the misuse of
power, fear of those who hold power, and a sense of
entitlement that are particularly problematic. As one
participant reflected, just because ‘it's a culture which
is all about power though, doesn’t mean it has to be a
culture which is about abuse of power"?®

Power operates in multiple directions in CPWs which
can result not only in ‘top down’ bullying but lateral
and upwards bullying as well. Participants described
the significant power that parliamentarians wield
within their offices, as well as the power dynamics
between front and back bench parliamentarians,
and the staff of Ministerial offices and other MOP(S)
Act employees.

Participants from the parliamentary departments
highlighted unreasonable demands and harassment
by parliamentarians and MOP(S) Act employees,
built on a culture of service and subservience with
an expectation that ‘we are meant to be providing

a service at any cost ... irrespective of how the
Members behave'.'

Some parliamentarians also told the Commission
about instances of bullying of parliamentarians

by their staff or people from their political party
structure, including through the use of the media.”
For example, one parliamentarian reflected, ‘the
higher the public profile, the bigger target you
become. Staff work in the environment and they
know that. All they have to do is threaten to take

it to the media"."?
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Gender inequality

Gender inequality is also a key driver of bullying,
sexual harassment and sexual assault within CPWs.
The Commission heard that institutional structures,
processes and practices across CPWs devalue women
and consequently foster gendered misconduct.

It is a man’s world and you are
reminded of it every day thanks
to the looks up and down you

get, to the representation in the
parliamentary chambers, to the
preferential treatment politicians
give senior male journalists.

Multiple participants spoke about the lack of
women in senior roles, explaining that ‘[Bly
crowding out women at the most senior levels ..

a male-dominated and testosterone-fuelled culture
dominates' Participants also drew attention to
gender segregation in the workplace, including
‘being given tasks on a gendered basis''"®

Lack of accountability

Rather than being held accountable, participants
told the Commission that people who engaged in
misconduct were often rewarded for, or in spite of,
their behaviour. The Commission heard about the
particular difficulty of sanctioning parliamentarians
who engaged in misconduct, because they do not
have an ‘employer’. As one participant put it ‘[t]here
are no ramifications for bad behaviour because there
is no risk of MPs getting fired, or otherwise being
held accountable for their actions''® Participants
also raised concerns about the limited recourse
available for people who experience bullying,
sexual harassment and/or sexual assault.

Entitlement and exclusion

Throughout the Review, the Commission heard
about a lack of diversity across CPWs, the privilege

of some groups of people, and the marginalisation
and exclusion of others. Certain marginalised

groups of people within CPWs experienced greater
vulnerability to misconduct, as well as specific and
unique experiences of discrimination, bullying, sexual
harassment and sexual assault.

Many participants emphasised the importance of
taking an intersectional approach to understanding
workplace bullying, sexual harassment and sexual
assault, as well as how to prevent and respond to
these types of behaviour.

Some participants told the Commission that their
identity as a First Nations person, culturally and
linguistically diverse (CALD) person, lesbian, gay,
bisexual, transgender, intersex and queer (LGBTIQ+)
person or person with a disability, meant that they
were excluded or seen only through the lens of
their identity. Participants shared that identifying
as different from the norm in these workplaces is
inherently unsafe and identified a need to increase
diversity to reduce the potential for people to

be ‘targets'”

(ii) Risk factors

Unclear and inconsistent standards of behaviour

In addition to these systemic drivers, the Commission
heard that expected standards of behaviour either do
not exist in CPWs or can be unclear and inconsistently
enforced. This leads to confusion about the standards
that apply and to misconduct being tolerated. This is
compounded by a lack of clear policies and uniform
training. Participants also described the intensity or
informality of the work environment and the blurring
of lines in the context of different interactions.

When the work is that fast paced, and the needs
of the Minister are so unrelenting, you lose
perspective on what is appropriate, what your
rights are and the way in which you deserve to be
treated.'

The lack of clear standards leads to confusion about
expected behaviour and also contributes to the
normalisation of misconduct. The Commission heard
about a culture of misconduct being normalised

and of people being unwilling to intervene or speak
out. Some participants described a culture in which
individuals responsible for misconduct are an ‘open
secret’ that ‘everyone knows' about,” but nobody
does anything to address.
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Leadership deficit

One of the most common themes raised was the
critical role of leaders in creating and maintaining

a safe, respectful and inclusive workplace. As one
participant observed, ‘it comes from the top”.?°

While examples of good leadership which set the
tone for safety and respect were described by some
participants, many discussed the way in which
leaders themselves were responsible for bullying,
sexual harassment and sexual assault, and also their
inadequate responses to the misconduct of others.

Further, many people who come to leadership roles
within CPWs do so without the people-leadership
skills that would be expected in other sectors. This
can combine with the systemic drivers described
above to create a leadership ‘deficit’, which not only
fails to prevent or discourage misconduct in others,
but results in some leaders being directly responsible
for misconduct themselves.

Workplace dynamics

The Commission heard that workplace dynamics
across all CPWs are characterised by intense
loyalty, the prioritisation of ‘optics' and, in political
offices, intense media scrutiny and public interest.
Participants readily acknowledged that ‘blind
loyalty to the [Plarty above all else’2" was a barrier
to reporting and addressing misconduct. These
workplaces were also characterised by the presence
of fear, especially around job security and of the
‘weaponisation’ of information. The effect of this
culture of fear was raised repeatedly, with one
participant noting that, ‘living in fear... that's not
conducive to honesty, frankness, or transparent
decision-making’.??

Social conditions of work

The Commission heard that the social conditions of
work in CPWs were also a direct and contributing risk
factor for bullying, sexual harassment and sexual
assault. Participants described a ‘work hard, play hard’
culture combined with travel away from home and
family supports, particularly during sitting weeks,*
which fostered environments in which bullying is
accepted.? ‘[Blecause it's so high pressure [...] if
something goes wrong, people’s reactions are quite
unreasonable. Lots of shouting and yelling for just
unnecessary reasons’.?

‘Playing hard’ was seen to be a response to the all-
consuming nature of the work, allowing people to ‘let
off steam’.2® For many, this involved using alcohol as
a coping mechanism, or as a conduit for socialising
with colleagues.?” In some situations, unsafe drinking
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and blurred professional boundaries fostered
environments where sexual harassment or sexual
assault could occur. Participants also highlighted their
limited work/life balance, the challenges and risks
associated with fly-in-fly-out work and isolation.

Employment structures, conditions and systems

Throughout the Review, the Commission heard that
the ways in which employment is structured and
working conditions contribute to the workplace
culture and constitute a risk factor for bullying,
sexual harassment and sexual assault.

Participants noted that the temporary nature

of employment is inherent to the work to some
degree, given the impact of electoral cycles,
political transitions and leadership spills.?®
However, MOP(S) Act employees also shared
that they felt additional levels of insecurity due
to the perception that the MOP(S) Act provides
parliamentarians with broad powers to dismiss
their staff and limited protections for MOP(S) Act
employees. The insecurity of employment has a
chilling effect on people speaking up about bullying,
sexual harassment and sexual assault.

The long and irregular hours of work was also
identified as a factor that can ‘exacerbate

the aggressiveness'?® in the workplace. Many
participants also highlighted a number of physical
and psychosocial safety risks that arise in these
workplaces.

(b) Understanding bullying, sexual
harassment and sexual assault
in Commonwealth parliamentary
workplaces

Capturing the prevalence, nature and impacts of
bullying, sexual harassment and sexual assault is
important to shaping necessary reform. One of the
main ways in which the Commission collected primary
data about prevalence was through an anonymous
online survey (Review Survey), with responses
received from almost a quarter (23%) of all people
currently working in CPWs. Some key data points are
featured below.

Experiences of bullying, sexual harassment
and sexual assault

Of people currently working in CPWs, 37% have
experienced some form of bullying while
working there.

Frequently, like at least every week, the advice
was go and cry in the toilet so that nobody can

see you, because that's whatit's like up here.°
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One in three (33%) people currently working in CPWs
have experienced some form of sexual harassment
while working there.

Aspiring male politicians who thought nothing of,
in one case, picking you up, kissing you on the lips,
lifting you up, touching you, pats on the bottom,
comments about appearance, you know, the usual
... the culture allowed it.'

Survey results indicate around 1% of people have
experienced some form of actual or attempted sexual
assault in CPWs, noting that this is an indicative
estimate based on a small number of respondents.
Survey respondents were not asked to describe the
nature of their experience, but people shared their
experiences in submissions and interviews, indicating
they had experienced rape and attempted rape and
indecent assault.

[T]he MP sitting beside me
leaned over. Also thinking he
wanted to tell me something,

| leaned in. He grabbed me and
stuck his tongue down my throat.
The others all laughed. It was
revolting and humiliating.3?

Over half (51%) of all people currently in CPWs have
experienced at least one incident of bullying, sexual
harassment or actual or attempted sexual assault

in a CPW. Overall, over three-quarters of people
(77%) currently working in these workplaces have
experienced, witnessed or heard about bullying,
sexual harassment and/or actual or attempted sexual
assault in CPWs.

The level of sexual harassment in CPWs is consistent
with the national average of 33% from the 2018
National Survey on Sexual Harassment in Australian
Workplaces (2018 National Survey).3* However, there
are some key differences between the two surveys,
including that only current workers completed the
Review Survey. This means the statistics in this Report
reflect the experience of people who were bullied,
sexually harassed and/or sexually assaulted in a

CPW and still work in these workplaces, whereas the
National Survey captured all experiences over the five
years prior to the survey.

People who experience bullying,
sexual harassment and sexual assault

The demographic breakdown of people who
experienced misconduct shows that some groups are
more vulnerable to bullying, sexual harassment and
sexual assault in CPWs.

+ Women in CPWs experienced sexual harassment
at a higher rate (40%) compared with men (26%).

+ Women in CPWs have experienced bullying at a
higher rate (42%), compared with men (32%).

+  Women experienced both bullying and sexual
harassment at a higher rate (24%) compared
with men (14%), with actual or attempted sexual
assault also typically experienced by women.

*  More female parliamentarians (63%) have
experienced sexual harassment, compared with
male parliamentarians (24%) and the national
average for women (39%).34

+ MOP(S) Act employees experienced the highest
levels of bullying and actual or attempted sexual
assault in CPWs, and relatively high levels of
sexual harassment.

+ People who identify as LGBTIQ+ experienced
sexual harassment at a higher rate (53%) than
people who identify as heterosexual (31%) or
who preferred not to say (29%).

People responsible for bullying and
sexual harassment

The Review Survey results indicate that people who
bullied or sexually harassed people in CPWs were
predominantly in a more powerful position than the
person experiencing the behaviour. Over half (53%)
of people in CPWs who have experienced sexual
harassment and over three-quarters (78%) of people
who have experienced bullying disclosed that their
most recent experience of harassment or bullying

by a single perpetrator was by someone more senior.

Sexual harassment was more frequently perpetrated
by one harasser, whereas bullying can be perpetrated
by multiple bullies. Men were more likely to perpetrate
sexual harassment, while women were more likely

to bully.

People who bully or sexually harass people in CPWs
were likely to perpetrate these behaviours with
multiple victims. For example, 66% of people who
have experienced bullying and 28% of people who
have experienced sexual harassment said that the
individual who bullied or harassed them had done
the same thing to someone else.
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Impacts and reporting

Regardless of their role, participants noted that their
experiences of bullying, sexual harassment and/or
sexual assault had an impact on their mental and
physical health; their confidence and ability to do
their job; and their future career prospects, including
their ability to get a reference. These experiences
also caused significant distress and shame.>* One
participant told the Commission about the impact
on people they knew:

One tried to commit suicide, another admitted
themselves into a mental facility. | know three
women [who worked in CPWs] that are still seeing
psychologists. One had a marriage breakdown,
and one has completely dislocated with her
children as a result of the direct influence of that
Member of Parliament ... | will never work in a
political office again, it's not worth it.3°

Some people described feeling that the only options
were to tolerate the misconduct or leave, rather than
expecting that the misconduct could be addressed.
Many also described the negative personal and career
consequences that they experienced as a result of
making a complaint.

Overall, only half (50%) of people in CPWs knew how
to make a report or complaint about bullying, sexual
harassment or sexual assault.

The Commission consistently heard from participants
throughout the Review that there is considerable
hesitancy and fear about making a complaint or
report. The Review Survey results indicate that only
11% of people who experienced sexual harassment
and 32% of people who experienced bullying in a
CPW reported their experience. Most people who
experienced bullying did not report it because they
thought that things would not change or that nothing
would be done (55%), or because they thought it
would damage their reputation or career (47%). Most
people who experienced sexual harassment did not
report it because they did not think that it was serious
enough (55%) or that people would think they were
over-reacting (43%).

The Commission heard overwhelmingly that there
are rarely any consequences as a result of making
a complaint about bullying, sexual harassment or
sexual assault for the person who bullied, harassed
or assaulted them, or more broadly.
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From the get-go there’s no
incentive to actually report

because it's not going to change
it and it's probably actually going
to make it worse.*’

1.6 Framework for Action

The challenge of effectively preventing and
responding to bullying, sexual harassment and sexual
assault in these workplaces is significant. The problem
is not, however, inevitable, or intractable. There is
momentum for change and the proposed Framework
for Action in this Report sets out a clear path to
ensure that CPWs are safe and respectful, uphold the
standing of the Parliament and are a worthy reflection
of the community that they serve.

Based on the specific risk factors and underlying
drivers, the Commission proposes five key shifts that
can transition CPWs to a safer and more respectful
work environments.

The recommendations in the Framework for Action
are mutually reinforcing and complementary

and therefore should not be cherry picked. The
Commission recommends implementing all five shifts
in a phased way over a two-year period, giving priority
to progressing actions to develop new standards,
policies and processes while new structures are

being established.

(@) Leadership

Principle 1: Leadership

Outcome: Leaders prioritise a safe and respectful
culture, set clear expectations and model safe
and respectful behaviour.

The Review highlighted the crucial role of leadership
in building and maintaining safe, diverse and inclusive
workplaces. While some participants described

their employing parliamentarian as modelling a
positive workplace culture, others identified leaders
as lacking essential people-leadership skills at best;
and ignoring, encouraging, or personally engaging in
misconduct at worst.
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Through the implementation of the recommendations
below, CPWs will shift to a future state where there

is strong institutional and individual leadership

across all CPWs to foster safe, diverse and inclusive
workplaces and shared accountability for change.

Statement of Acknowledgement

The Commission recommends that leaders

within the Parliament deliver a Statement of
Acknowledgement to the Parliament that publicly
acknowledges experiences of bullying, sexual
harassment and sexual assault in CPWs; the
impact of the misconduct on individuals; and the
lack of action taken in the past. The statement
should outline the institutional leadership
commitment to change, with shared accountability
for progress.

An acknowledgement of the impact of misconduct
is important for validating the experience of
individuals who have been subject to harm

under the watch of leaders in CPWs. Further,

an acknowledgement can start to restore the
trust between individuals who have experienced
misconduct and CPWs. It would be an important
demonstration by leaders in these workplaces that
they acknowledge the experiences, recent and
past, and are committed to working together to
ensure CPWs are safe and respectful.

Recommendation 1:
Statement of Acknowledgement

The Presiding Officers should convene party leaders
and the heads of the parliamentary departments to
come together, agree and deliver a joint Statement
of Acknowledgement to the Parliament. This
Statement should acknowledge the harm caused

by bullying, sexual harassment, and sexual assault
in Commonwealth parliamentary workplaces and a
commitment to action and shared accountability.

Recommendation 2:
Institutional leadership

To demonstrate institutional leadership to ensure
safe and respectful Commonwealth parliamentary
workplaces, the Houses of Parliament should:

(a) establish a leadership taskforce, with oversight by
the Presiding Officers, chaired by an independent
expert and supported by an Implementation
Group, to oversee the implementation of the
recommendations made in this Report. It should
have the following responsibilities:

i. developing and communicating an
implementation plan with specific
timeframes

ii.  defining and communicating common
values which can drive cultural change
across parliamentary workplaces

iii.  preparing an annual public report of
progress made in the implementation of
recommendations

iv.  tracking, on a quarterly basis, key measures
of a safe and respectful work environment
to monitor progress in implementation.

(b) convene an annual parliamentary discussion
in both Houses of Parliament for office-
holders, parliamentary party leaders and
parliamentarians to share progress on the
implementation of recommendations.

Recommendation 3:
External independent review of progress

The Australian Government should establish a
follow up external independent review to examine
the implementation of recommendations made in
this Report within 18 months of its tabling in the
Parliament.
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Recommendation 4:
Individual leadership

To strengthen individual leadership to ensure
a safe and respectful work environment:

(@) parliamentarians and senior Members of
Parliament (Staff) Act employees, including chiefs
of staff, should:

i. engage inregular discussions to set
expectations of conduct and champion the
Codes of Conduct

ii. create a safe reporting culture, including
supporting people who experience
misconduct

iii.  take responsibility for discharging work
health and safety obligations

iv.  attend training on respectful workplace
behaviour, people management and
inclusive leadership

V.  support employees to attend relevant
training

office-holders, parliamentary party leaders and

leaders of parliamentary departments should:

z

i.  engage inregular discussions to set
expectations of conduct, champion the
Codes of Conduct and create a safe
reporting culture

ii. demonstrate and reinforce the message
that those individuals who engage in
misconduct will not be protected,
rewarded or promoted

(c) parliamentarians, party leaders and office-
holders should report annually to the Parliament
on the actions that they have taken to ensure a
safe and respectful work environment.

(b) Diversity, equality and inclusion

Principle 2: Diversity, equality and inclusion

Outcome: Commonwealth parliamentary workplaces
are diverse and inclusive and everyone experiences
respectful behaviour as the baseline standard.

The Commission heard that women are under-
represented in decision-making roles and that there
is a lack of broader diversity across CPWs. This lack
of diversity contributes to a ‘boys club’ culture and
bullying, sexual harassment and sexual assault. It
also means that CPWs are not representative of the
community that they aim to serve.
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Through the implementation of the recommended
interventions below, CPWs will shift to a future state
where the Parliament attracts and retains people
who reflect the full diversity of the community and
everyone contributes to robust and inclusive decision-
making and a vibrant democracy.

Targets to achieve gender balance among
parliamentarians

As part of a 10-year strategy designed to advance
gender equality, diversity and inclusion, the
Commission recommends targets to achieve
gender balance among parliamentarians. The
Commission also recommends specific measures
to support the achievement of the targets.
Targets would be accompanied by an annual
public report of diversity characteristics among
parliamentarians, by party.

Target-setting is increasingly common across
public and private sector organisations to
accelerate progress towards gender balance.
Targets that set aspirations, together with regular
measurement and public reporting, drive change
by focusing attention, informing strategies and the
allocation of resources.

Recommendation 5:
Diversity among parliamentarians

To advance gender equality, diversity and inclusion
among parliamentarians, parliamentary party leaders
should lead and champion a 10-year strategy which
includes the following elements:

(a) targets to achieve gender balance and specific
actions to support the achievement of the targets

(b) specific actions to achieve gender balance and
diverse representation across all parliamentary
roles and portfolios

(c) specific actions to increase the representation
of First Nations people, people from CALD
backgrounds, people with disability, and
LGBTIQ+ people.
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Recommendation 6:
Diversity among Members of Parliament (Staff)
Act employees

To advance gender equality, diversity and inclusion
among Members of Parliament (Staff) Act employees,
parliamentary party leaders should lead and
champion a 10-year strategy that includes the
following elements:

() specific actions to increase gender balance and
diverse representation among Members of
Parliament (Staff) Act employees, with a focus on
senior roles

(b) specific actions to increase the representation
of First Nations people, people from CALD
backgrounds, people with disability, and
LGBTIQ+ people.

Recommendation 7:
Measurement and public reporting

The Office of Parliamentarian Staffing and Culture
(see Recommendation 11), together with the
Department of the Senate and Department of

the House of Representatives, should table an
annual report to the Parliament with the following
information:

(a) diversity characteristics of parliamentarians,
including by party affiliation (where applicable),
and gender representation across specific roles
such as office-holders, ministerial portfolios and
committee roles (Department of the Senate and
Department of the House of Representatives)

(b) diversity characteristics of Members of
Parliament (Staff) Act employees, including
analysis by party affiliation (where applicable),
role, classification and pay scale (Office of
Parliamentarian Staffing and Culture).

Recommendation 8:
Diversity and inclusion in the parliamentary
departments

Leaders of the parliamentary departments should
advance gender equality, diversity and inclusion
within parliamentary departments by:

(a) adopting specific actions to increase gender
balance and diversity in leadership roles
(b) collecting and publicly reporting on workforce

composition and leadership by diversity
characteristics.

Recommendation 9:
Access and inclusion

The Presiding Officers, together with party leaders
and parliamentary departments, should review the
physical infrastructure, policies and practices within
Commonwealth parliamentary workplaces to increase
accessibility and inclusion.

Recommendation 10:
Everyday respect in the parliamentary chambers

The Presiding Officers should review the Standing
Orders and unwritten parliamentary conventions,
including their application in practice, with a view to:

(@) eliminating language, behaviour and practices
that are sexist or otherwise exclusionary and
discriminatory

(b) improving safety and respect in the
parliamentary chambers.

(c) Systems to support performance

Principle 3: Performance

Outcome: People working in CPWs are clear about
their roles and responsibilities and consistent and
standardised systems, processes and advice exist to
support performance.

Employment arrangements for the staff of
parliamentarians are dispersed and create 227
separate employment relationships. As a result, the
Commission found that human resources systems to
support parliamentarians and MOP(S) Act employees
are currently fragmented, unclear and inadequate,
with few standardised policies and processes,
including to prevent and manage misconduct. There
is also an absence of clear expectations or guidance
for parliamentarians and their staff, including around
recruitment, induction, performance management
and termination.

Through the implementation of the recommendations
below, CPWs will shift to a future state where
parliamentarians are supported by a professionalised
and high-performing workforce and where there

is clarity around employment arrangements,
expectations and good employment practices.
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Office of Parliamentarian Staffing and Culture

The Commission recommends the establishment
of a new Office of Parliamentarian Staffing

and Culture (OPSC) which would support
parliamentarians and their staff by providing
centralised human resources support with a
focus on policy development, training, advice
and support and education.

The Commission proposes that the OPSC be an
independent and non-partisan institution similarly
structured to the Parliamentary Budget Office.
The OPSC would be accountable to the Parliament,
and will have an authorising environment that
enables enforcement of standards through the
proposed Independent Parliamentary Standards
Commission, referred to below. The OPSC would
be physically located in Parliament House; be
headed by a statutory officer, with legislative
provision made for the employment of staff; and

it would report de-identified data annually to the
Presiding Officers. Issues of misconduct and non-
compliance would be referred to the Independent
Parliamentary Standards Commission.

The OPSC would drive cultural transformation

by providing support to parliamentarians

and professionalising the workforce through
standardised policies, processes and programs

in relation to recruitment, induction, performance
management, professional development and
career pathways. The OPSC would also deliver
best practice, mandatory respectful workplace
behaviour training and people management
training.

Recommendation 11:
Office of Parliamentarian Staffing and Culture

The Australian Government should establish an
Office of Parliamentarian Staffing and Culture, within
12 months, to provide human resources support to
parliamentarians and Members of Parliament (Staff)
Act employees that is:

(a) centralised and accountable to Parliament, with
the enforcement of standards

(b) designed to provide human resources support
and administrative functions in the areas of
policy development, training, advice and support,
and education.
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Recommendation 12:
Professionalising management practices for
Members of Parliament (Staff) Act employees

The Office of Parliamentarian Staffing and Culture (see
Recommendation 11) should establish standards and
processes to professionalise management practices
for Members of Parliament (Staff) Act employees with
the following priorities to foster a safe and respectful
work environment:

(a) guidance on office composition and staffing

(b) merit-based recruitment with a focus on
improving diversity

(c) standardised induction for parliamentarians and

Members of Parliament (Staff) Act employees to
establish role clarity and expectations

(d) performance management systems
(e) management of misconduct

(f) best practice respectful workplace behaviour
policies that include referral pathways to
the Independent Parliamentary Standards
Commission.

Recommendation 13:
Professional development for Members of
Parliament (Staff) Act employees

The Office of Parliamentarian Staffing and Culture
(see Recommendation 11) should develop a
professional development program for Members
of Parliament (Staff) Act employees including a:

(@) framework of skills, competencies and
capabilities linked to career pathways

(b) structured learning and development program

and informal and formal skills development
opportunities.

Recommendation 14:
Best practice training

To ensure that people working in Commonwealth
parliamentary workplaces have the requisite
knowledge and skills to prevent and respond to
misconduct:

(@) the Office of Parliamentarian Staffing and
Culture (see Recommendation 11) should
develop and deliver mandatory best practice
training for parliamentarians and Members
of Parliament (Staff) Act employees, to be
conducted during induction and annually on:

i.  respectful workplace behaviour
ii.  relevant Codes of Conduct
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(b) the Office of Parliamentarian Staffing and Culture
(see Recommendation 11) should develop and
deliver best practice people management and
inclusive leadership training for parliamentarians
and senior Members of Parliament (Staff)

Act employees

(c) the parliamentary departments should review
and implement mandatory best practice
respectful workplace behaviour training.

(c) parliamentarians confirm in writing whether
they will accept and implement any Rectification
Advice

(d) if a parliamentarian confirms that they will not
accept and implement the Rectification Advice,
or does not respond to the Rectification Advice,
the Office of Parliamentarian Staffing and Culture
should notify the relevant Presiding Officer and
make a record of this.

Recommendation 15:

Guidance material in relation to termination

of employment for Members of Parliament (Staff)
Act employees

The Office of Parliamentarian Staffing and Culture (see
Recommendation 11) should create and communicate
new guidance materials and processes in relation

to termination of employment for Members of
Parliament (Staff) Act employees. These should reflect
the requirements of applicable legislation, including
the Fair Work Act 2009 (Cth), and address the:

(@) laws that apply to the termination of employment
of Members of Parliament (Staff) Act employees

(b) key categories of circumstances in, or reasons
for, which Members of Parliament (Staff)
Act employees may be dismissed, with specific
guidance on when it may be lawful and
appropriate to dismiss an employee based on
‘loss of trust or confidence’

(c) practical steps and processes that should be
followed when effecting different categories
of dismissals, in order to meet applicable legal
requirements.

Recommendation 16:
Fair termination of employment process for
Members of Parliament (Staff) Act employees

The Office of Parliamentarian Staffing and

Culture (see Recommendation 11) should support
parliamentarians to meet their legal obligations

in relation to the termination of Members of
Parliament (Staff) Act employees, by introducing the
following process:

(@) parliamentarians inform the Office of
Parliamentarian Staffing and Culture promptly in
writing or orally of any proposed dismissal before
it is effected

(b) the Office of Parliamentarian Staffing and
Culture advises parliamentarians whether the
proposed dismissal satisfies legal requirements,
or identifies any deficiencies, and how to rectify
these (Rectification Advice)

Recommendation 17:
Legislative amendments to
Members of Parliament (Staff) Act 1984 (Cth)

The Australian Government should ensure that the
Members of Parliament (Staff) Act 1984 (Cth) is amended
as follows:

(a) sections 16(3) and 23(2) be amended to include
that the written notice of termination must
specify the reasons relied upon for making the
termination decision.

(b) for the avoidance of doubt and without limiting
the application of other applicable laws, contracts
or instruments, clarifying at the least, that a
termination of employment under section 16(3)
or section 23(2) is subject to and must comply
with the requirements and provisions of:

i the Fair Work Act 2009 (Cth) including,
but not limited to, the general protections
provisions set out in Part 3-1 and the unfair
dismissal provisions set out in Part 3-2
ii.  relevant anti-discrimination legislation
iii.  the employee's contract of employment
(c) clarify that, for the avoidance of doubt, the
Work Health and Safety Act 2011 (Cth) applies to
a Member, Senator or officer in their capacity
as employers of staff under the Members of
Parliament (Staff) Act 1984 (Cth).

Recommendation 18:
Comprehensive review of the Members of
Parliament (Staff) Act 1984 (Cth)

The Australian Government should undertake

a comprehensive review of the operation and
effectiveness of the Members of Parliament (Staff)
Act 1984 (Cth) to ensure consistency with modern
employment frameworks.

23



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Recommendation 19:
Monitoring, evaluation and continuous
improvement

The Office of Parliamentarian Staffing and Culture,
together with the Implementation Group (see
Recommendation 2), should develop a shared
monitoring and evaluation framework across
Commonwealth parliamentary workplaces. This
framework should ensure regular measurement and
public reporting on key indicators to monitor progress
in the prevention of and responses to bullying, sexual
harassment and sexual assault.

(d) Standards, reporting and accountability

Principle 4: Accountability

Outcome: Clear and consistent standards of
behaviour are in place; it is safe to make a report;
complaints are addressed; and people are held
accountable, including through visible consequences
for misconduct.

The absence of clear and consistent standards of
conduct, particularly for parliamentarians, was
highlighted as a major concern by Review participants.
The Commission heard that reporting processes were
opaque and ineffective, with employees perceiving
the risks of reporting as outweighing the benefits.

Best practice demonstrates that clear and consistent
standards of conduct, and consequences for
misconduct, are key elements in driving a safe

and respectful workplace. The absence of these
mechanisms makes the Australian Parliament out

of step with developments in other parliamentary
contexts and with the most basic standards in other
Australian workplaces.

Through the implementation of these
recommendations, CPWs will shift to a future state
where common standards of conduct are clear, where
people are empowered to come forward and make
reports, and there are visible consequences

for misconduct.
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Codes of Conduct

To address gaps in the current framework,

the Commission recommends the Houses of
Parliament establish a Code of Conduct for
Parliamentarians and a Code of Conduct for
Parliamentarians’ Staff. As a minimum, the Codes
should address current legal requirements

that prohibit bullying, sexual harassment,

sexual assault and workplace discrimination.
Consideration should also be given to addressing
other factors that influence a safe and respectful
workplace. A breach of a Code of Conduct should
be capable of being treated by the relevant House
as a contempt.

In addition, the Commission recommends that
the Houses of Parliament establish common
Standards of Conduct for the Parliamentary
Precincts. The Standards should outline the
responsibilities that all parliamentarians, staff,
contractors, interns and volunteers, members of
the Press Gallery and visitors have in making the
Parliamentary precincts safe and respectful. The
Standards should align with relevant standards
within the Codes of Conduct.
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The Independent Parliamentary Standards
Commission (IPSC)

The Commission recommends the establishment
of the IPSC to ensure that there are independent
and consistent responses to reports and
complaints of bullying, sexual harassment and
sexual assault in CPWs. The model has been
designed to address the specific needs of CPWs
and would operate within the powers and
privileges of the Houses of Parliament.

With delegated power, the IPSC would, among
other things, operate a fair, independent,
confidential and transparent system to receive
disclosures, handle informal and formal
complaints.

By incorporating an expanded Parliamentary
Workplace Support Service, the IPSC will provide
all CPW participants with a central touchpoint for
information, advice, wrap-around support, and
referrals, provided through case management.
The IPSC will provide reporting pathways
(including anonymous reporting) and will accept
historic complaints of misconduct and those
relating to people who have left the workplace.

The IPSC will enforce the Codes of Conduct,
including making findings about misconduct and
recommendations about sanctions. The role of
the IPSC would include making decisions about
sanctions when there has been misconduct by
parliamentarians, where the sanctions would not
interfere with the conduct of the Parliament. For
more serious sanctions, the IPSC could make a
recommendation directly to the relevant House
of Parliament. The IPSC would also provide a
pathway for a decision to be appealed to a panel
of Commissioners.

The OPSC and IPSC would work in complementary
ways but are separated to ensure that there

is no connection between human resources
advice and decision-making and the complaints,
investigations and sanctions process. At its
simplest, the OPSC would provide the ‘people

and culture’ function, including policies, advice
and guidance, while the IPSC would provide the
accountability and enforcement function for
non-compliance and misconduct (equivalent to an
internal workplace disciplinary process).

Recommendation 20:
Expansion of the Parliamentary Workplace
Support Service

The Australian Government should expand, within
three months, the scope of the new Parliamentary
Workplace Support Service to:

(a) make it available to all Commonwealth
parliamentary workplace participants

(b) include all allegations of bullying, sexual
harassment and sexual assault

(c) establish a clear pathway for anonymous
reporting, including through a digital platform

(d) publish additional information on what happens
with anonymous and bystander disclosures

(e) include historic complaints of bullying, sexual
harassment and sexual assault and those relating
to people who have left the workplace.

Recommendation 21: Codes of Conduct

To establish clear and consistent standards of
conduct:

(a) the Houses of Parliament should:

i.  establish aJoint Standing Committee on
Parliamentary Standards, within six months,
to oversee standards and accountability,
including developing:

i. adraft Code of Conduct for
Parliamentarians

ii. adraft Code of Conduct for
Parliamentarians’ Staff

iii. draft Standards of Conduct for the
Parliamentary Precincts

ii. adopta Code of Conduct for
Parliamentarians, within 12 months, in
the Standing Orders of both Houses of
Parliament

iii.  adopt Standards of Conduct for the
Parliamentary Precincts, within 12 months,
in the Standing Orders of both Houses of
Parliament

(b) The Australian Government should ensure that,
within 12 months, the Code of Conduct for
Parliamentarians’ Staff is included in the Members
of Parliament (Staff) Act 1984 (Cth).
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Recommendation 22:
Independent Parliamentary Standards Commission

The Houses of Parliament should establish, within
12 months, an Independent Parliamentary Standards
Commission with delegated power that would:

(@) incorporate the new Parliamentary Workplace
Support Service, including its advisory and
support functions (and applying more broadly to
misconduct covered by the Codes of Conduct)

(b) operate a fair, independent, confidential and
transparent system to receive disclosures, as well
as handle informal and formal complaints and
appeals about misconduct

(c) make findings about misconduct

(d) make recommendations on sanctions (in
relation to parliamentarians, staff and others as
relevant under the Standards of Conduct in the
Parliamentary Precincts)

(e) apply sanctions for a breach of the Code of
Conduct for Parliamentarians where such
sanctions do not interfere with the functions of
the Parliament.

Recommendation 23:
Extend public interest disclosure protections
to Members of Parliament (Staff) Act employees

The Australian Government should, within 12 months,
ensure that the Public Interest Disclosure Act 2013 (Cth)
is amended to extend protections to people employed
or engaged under the Members of Parliament (Staff) Act
1984 (Cth).

Recommendation 24:
Ensure protections against age
and disability discrimination

The Australian Government, in line with recent
amendments to the Sex Discrimination Act 1984

(Cth), should ensure that the Age Discrimination

Act 2004 (Cth) and Disability Discrimination

Act 1992 (Cth) are amended to clarify that the laws
apply to staff and consultants employed or engaged
under the Members of Parliament (Staff) Act 1984 (Cth).
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(e) Safety and wellbeing

Principle 5: Safety and wellbeing

Outcome: People are physically and psychologically
well and feel safe and supported in Commonwealth
parliamentary workplaces.

Throughout the Review, the Commission heard

about the high pressure and ‘win at all costs’ work
environment in CPWs and its significant impact on
people’s safety and wellbeing. Participants also
identified a range of factors that create both physical
and psychosocial risks, such as a ‘work hard, play hard’
culture, with high levels of stress, long and irregular
hours, extensive travel and regular alcohol use.

Through the implementation of these
recommendations, CPWs will shift to a future state
where a proactive and preventative approach is taken
to wellbeing and safety that puts people at the centre.

New Parliamentary
Health and Wellbeing Service

The Commission recommends the establishment
of a new Parliamentary Health and

Wellbeing Service. This type of service would align
with emerging and best practice initiatives in large
public sector and corporate organisations. The
new Service should be established following

a feasibility study and build upon but expand

the existing health services in CPWs. In addition
to providing medical and psychological care, the
Service would play a proactive and preventative
role in promoting wellbeing.
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Recommendation 25:
Work health and safety obligations

The Implementation Group (see Recommendation 2)
should work collaboratively to:

(a) develop, agree, and document an intra-
parliamentary understanding of the application
of, and responsibility for management of, work
health and safety duties in Commonwealth
parliamentary workplaces.

(b) review existing arrangements and consider
ways to:

i.  ensure consistent approaches to identify,
eliminate, minimise and communicate
about work health and safety risks across
these workplaces

ii.  take a broader and proactive approach
to work health and safety responsibilities,
including an increased focus on
psychosocial risks

iii.  directly and effectively address bullying,
sexual harassment and sexual assault as
work health and safety issues

(c) provide guidance, education and training on

work health and safety obligations and duties in

the context of bullying, sexual harassment and
sexual assault.

Recommendation 26:
Parliamentary Health and Wellbeing Service

The Department of Parliamentary Services should

Recommendation 27:
Review of Parliamentary sitting calendar and
Order/Routine of Business

The Procedure Committees of the House of
Representatives and the Senate should review the
Parliamentary sitting calendar and the Order/Routine
of Business with a view to enhancing wellbeing,
balance and flexibility for parliamentarians and
workers in Commonwealth parliamentary workplaces.

Recommendation 28:
Alcohol policies

The Implementation Group (see Recommendation 2)
should:

(a) develop and implement consistent and
comprehensive alcohol policies across
Commonwealth parliamentary workplaces
with a view to restricting availability in line with
work health and safety obligations, and the
principle of harm minimisation

(b) supportimplementation of these policies
through measures including:

i. incorporating clear expectations and
standards around the use of alcohol
within respective Codes of Conduct
for parliamentarians and Members of
Parliament (Staff) Act employees

ii. provision of support and a proactive
focus on wellbeing and safety

iii.  provision of education, training and

lead the establishment of a Parliamentary Health and

Wellbeing Service. At a minimum, the Service should iv.

be adequately resourced to:

(@) provide basic physical and mental health services

awareness raising opportunities

provision and encouragement of
opportunities for networking and

engagement that do not involve alcohol.

(b) be available to all people in Commonwealth
parliamentary workplaces

(c) offer services onsite at Parliament House, as
well as remotely, with appropriate privacy and
confidentiality measures in place

(d) be operated by trusted and independent
practitioners with knowledge and understanding
of these specific workplaces

(e) proactively promote wellbeing and early
intervention support.
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1.7 Conclusion

The Commission is privileged to have been trusted
with the experiences and insights of the many
individuals who chose to participate in the Review.
The people who work in CPWs are driven by a strong
commitment to public service that serves the national
interest. They are also deeply invested in the potential
for change in their workplace, with their contributions
providing the basis for the Commission’s Framework
for Action.

Participants in the Review highlighted the urgency
for change, as well as the need for long-term

cultural transformation. The Framework for Action

in this Report provides a substantial program of
reform which requires planning, coordination and a
sustained focus to achieve full implementation. Strong
leadership will be critical to success. Accordingly, the
Commission proposes a structure to oversee this
implementation and a phased timeframe in which it
can be achieved. This is to support steps which will
take some development and identify those which can
be implemented to drive impact in the short term.

All leaders in the Parliament now have access to the
collective voice of the current and past workforces,
sharing experiences and insights that the Commission
was told would never be shared in any other

context. This is a firm basis for an historic legacy this
parliament can leave, creating stronger parliamentary
workplaces for the future.

28



INntroduction
and the Case

for Change

When you make the workplace safer ... you open up the
possibility for us getting more people into the roles who
are representative of Australia more broadly and that
then flows through to a better policy making process
and a stronger democracy.

(Interview 165, CPW Review)
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Summary

This chapter introduces the Review and its Terms of Reference. It also
explains the Review’s methodology, including the contributions of the
1,723 individuals and 33 organisations through interviews, submissions,
an anonymous survey and focus groups.

The chapter then sets out the case for change across Commonwealth
parliamentary workplaces. This includes the current shifts in community
expectations; recognition of the benefits of safe and respectful
workplaces occurring across the private and public sector; and steps
towards reform in comparable jurisdictions.




2.

INtroduction

The burden to urge cultural change in this
workplace also rests on us. A key determinant
of parliamentary workplace culture is
leadership. All parliamentarians and leaders
in parliamentary workplaces must take
positive steps to ensure their workplace is
safe and respectful, and set the gold standard
of what is and is not acceptable conduct.

(Individual, Submission W233, CPW Review)
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(@) Overview

The Independent Review into Commonwealth
Parliamentary Workplaces (Review) was announced
on 5 March 2021, to be conducted by the Australian
Human Rights Commission (Commission) and led by
the Sex Discrimination Commissioner. The Review
was established by the Australian Government with
the support of the Opposition and crossbench. The
Review's Terms of Reference require it to report to the
Government by November 2021.

(b) Terms of Reference

The Review has been tasked with making
recommendations to ensure that Commonwealth
parliamentary workplaces (CPWs) are safe and
respectful and that the national Parliament reflects
best practice in the prevention and handling of
bullying, sexual harassment and sexual assault.

The objectives of the Review are therefore to:

« understand the experiences and expectations
of current and former staff of Commonwealth
parliamentarians, current and former
Commonwealth parliamentarians, and staff
working within the Parliament of Australia
with respect to ensuring a safe and
respectful workplace

+ consider best practice in enabling safe and
respectful parliamentary workplaces, including
national and international approaches

+ examine the adequacy, effectiveness,
independence, resourcing, and awareness of
current supports to enable a safe and respectful
workplace, especially as they relate to preventing
and responding to workplace bullying, sexual
harassment and sexual assault

« consider drivers of workplace bullying, sexual
harassment and sexual assault in these
workplaces, current response and reporting
mechanisms; and legislative, structural, cultural,
or other barriers to reporting

+ assess the extent to which current legislation,
policies, processes and practices promote or
impede safe and respectful workplaces, including
the operation of the Members of Parliament (Staff)
Act 1984 (Cth) (MOP(S) Act)

+ set out findings and recommendations with
a focus on constructive measures to achieve
best practice in the prevention and handling
of workplace bullying, sexual harassment and
sexual assault.
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The full Terms of Reference are set out at Appendix 1.

Importantly, the Commission has been tasked with
inquiring into systemic issues that promote or impede
safe and respectful workplaces. It has not investigated
or made findings about individual allegations of
bullying, sexual harassment or sexual assault.

(c) Establishment of the Review

(i) Definitions and terminology

The Commission has adopted a definition of the term
‘Commonwealth parliamentary workplace’ to reflect

a complex ecosystem of connected workplaces and
workers who perform a range of functions in different
circumstances and locations, as well as under
different employment conditions. The definition is
intended to capture the geographical dispersion of
workplaces, as well as to acknowledge that work in
CPWs is performed in both a paid and unpaid capacity.
It has drawn on relevant work health and safety, anti-
discrimination and employment laws to conceptualise
a definition of CPW that is intentionally broad and
inclusive (see 3.1, ‘Understanding Commonwealth
parliamentary workplaces’).

The terms bullying, sexual harassment and sexual
assault are used throughout the Report. Each has a
separate meaning and represents a particular harm,
which can occur in isolation or collectively. These
behaviours are connected by common drivers and
risk factors, which are discussed further in 4,

‘What we heard".

Key terms and definitions used throughout this
Report are listed in the table below.
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Table 2.1: Key terms and definitions

Bullying

Commonwealth
parliamentary
workplace

Misconduct

MOP(S) Act employees

Parliamentarians

Parliamentary
service employees

Bullying is repeated and unreasonable behaviour that is
directed towards a worker or a group of workers and creates
a risk to physical or mental health and safety.

A Commonwealth parliamentary workplace (CPW) includes
Parliament House and the Parliamentary precincts, ministerial,
parliamentary and electorate offices and any other place
where work is carried out for, or in connection with, a
Commonwealth parliamentarian, whether paid or unpaid.

A Commonwealth parliamentary workplace also includes,
but is not limited to, work related travel and events,
engagements, functions and any other work carried out by
a person, in any capacity, in connection with the work of a
Commonwealth parliamentarian.

The term misconduct is used in this Report to refer collectively
to workplace bullying, sexual harassment and sexual assault.
The Report also uses the term misconduct to refer to any
conduct that would be prohibited by the Codes of Conduct
recommended by the Commission in 5.4 (‘Standards, reporting
and accountability’) of this Report. Where other forms of
parliamentary misconduct are referred to, such as integrity
matters, this is explicitly stated.

MOP(S) Act employees are staff employed under the
Members of Parliament (Staff) Act 1984 (Cth). MOP(S) Act
employees are employed by parliamentarians on behalf
of the Commonwealth. They are classified as personal
staff or electorate staff and work directly with employing
parliamentarians.

MOP(S) Act employees are not required to be apolitical or
impartial.

This term refers collectively to Members of the House of
Representatives and Senators.

Parliamentary service employees are employed under the
Parliamentary Service Act 1999 (Cth) (Parliamentary Service
Act). They are employed by parliamentary departmental heads
on behalf of the Commonwealth to work in the Department

of Parliamentary Services, Department of the House of
Representatives, Department of the Senate and Parliamentary
Budget Office (collectively referred to in this Report as the
parliamentary departments).

The parliamentary service is required to be impartial and
non-partisan, and accountable to the Presiding Officers of the
Parliament. The parliamentary service is independent of the
executive government.
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Table 2.1: Key terms and definitions

Public service
employees

Sexual assault

Sexual harassment

Public service employees are employed under the Public
Service Act 1999 (Cth) (Public Service Act). They are employed
by agency heads on behalf of the Commonwealth and work in
public service departments and agencies.

The public service is required to be apolitical, and is
accountable to the Australian community under the law and
within the framework of Ministerial responsibility.

Sexual assault is an act of a sexual nature carried out against
a person’s will through the use of physical force, intimidation
or coercion, including any attempts to do this. This includes
rape, attempted rape, aggravated sexual assault (assault with
a weapon), indecent assault, penetration by objects, forced
sexual activity that did not end in penetration and attempts to
force a person into sexual activity.

Note: sexual assault occurs when a person is forced, coerced
or tricked into sexual acts against their will or without their
consent, including when they have withdrawn their consent.

Sexual harassment is an unwelcome sexual advance,
unwelcome request for sexual favours or other unwelcome
conduct of a sexual nature which, in the circumstances, a
reasonable person, aware of those circumstances, would
anticipate the possibility that the person would feel offended,
humiliated, or intimidated.

(i)

Methodology

The Commission’s methodology for the Review was
guided by several underlying principles, including:
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Independence: The Commission is Australia’s
national human rights institution. The
Commission is an independent statutory body
established under the Australion Human Rights
Commission Act 1986 (Cth). This Review was
conducted independently from Government.

Consultative: Hearing the experiences,
expectations and suggestions of people in CPWs
and other stakeholders was important to ensure
a strong primary evidence base and that the
recommendations are guided by their voices.

As a result, the Commission prioritised offering
a wide range of ways for participants to engage
with the Review (discussed further below).

Evidence-based: The Commission’s findings
and recommendations for reform are based on
the extensive quantitative data and qualitative
information gathered through the Review, as
well as on existing best practice evidence and
approaches.

Confidential: Information gathered though the
Review has been collected, stored and used in a
way that prioritises confidentiality and privacy.

Voluntary and trauma-informed: The
involvement of participants in the Review was
voluntary. The Commission recognises that the
process of sharing experiences in relation to
bullying, sexual harassment and sexual assault
can be distressing. The Commission designed
engagement mechanisms that were trauma-
informed and ensured that individuals who
shared their experiences were informed about
available support services.
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The Commission adopted a mixed methods approach
for the Review, using both qualitative and quantitative
research methods to develop a robust evidence base

which could inform its findings and recommendations.

This approach included:

+ face-to-face, online and telephone interviews
+ written submissions

+ anonline survey (current parliamentarians and
people currently working in CPWs)

+ targeted focus groups (people currently working
in CPWs)

+ review of relevant data, legislation, policies, and
processes

+ review and analysis of domestic and international
research and best practice approaches to
preventing and responding to bullying, sexual
harassment and sexual assault.

The Commission’s methodology is outlined in detail at
Appendix 2.

The data gathering phase of the Review commenced
in mid-May 2021, following ethics approval from the
Human Research Ethics Committee of the University
of New South Wales (HC210264). The Commission
sought ethics approval to ensure that the proposed
methodology was trauma-informed and aligned with
best practice.

(iii) Participant numbers

There were 1,723 individual and 33 organisational
contributions to the Review. The demographics of
participants are outlined in Figure 2.1 below, including
participant gender and role. In addition to gender and
role the Commission also requested demographic
information from participants engaging in the Review.
Due to the inconsistent provision of demographic
information from participants and in some cases

the small numbers of people in each category, the
Commission does not include this information below.
However, some of this demographic data is referred to
in 4 ('What We Heard").

35



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Figure 2.1: Overview of Review participants
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*Note: This figure reflects the total number of contributions to the Review. Some participants may have participated
in more than one form of engagement (for example, an interview and the Review Survey).
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(d) Report structure
The Report is divided into six chapters.
Chapter 1 is the Executive Summary of the Report.

Chapter 2 introduces the Review Terms of Reference,
outlines the key definitions and methodology and
briefly establishes a case for change.

Chapter 3 provides an overview of CPWs as an
ecosystem of diverse workplaces, and details existing
policy and legislative frameworks for addressing
workplace bullying, sexual harassment and sexual
assault.

Chapter 4 examines and describes the specific

drivers and risk factors for workplace bullying, sexual
harassment and sexual assault in CPWs, drawing
extensively on what the Commission heard during the
Review. It then reflects the findings from the Review
Survey regarding the prevalence, nature and impact of
these behaviours across CPWs.

Chapter 5 establishes a Framework for Action and
proposes recommendations to create safe and
respectful work environments in CPWs in five areas:

+ Leadership

+ Diversity, equality, and inclusion

+ Systems to support performance

+ Standards, reporting and accountability

+ Safety and wellbeing

Chapter 6 consolidates the Report's findings and
recommendations.
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2.2 Case for change

And | do remember the very first time | walked
in there ... we got into the Member's Hall and we
stood directly sort of under the flagpole and sort
of looked up. You can look up through the glass
ceiling and the flagpole is there. And it was like ...
| work in Parliament House. You know, | actually
teared up. | remember tearing up ... It was just

a pride to be able to work there because to me,
that's the ultimate place of public service. And
can | tell you, when | left there ... | would never,
ever set foot in the place again.

(Interview 345, CPW Review)
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(@) Overview

This Review takes place at a critical juncture in the
history of Australia. Broad social movements, such
as the global #MeToo movement, signal a shift

in prevailing community attitudes and standards

of conduct. Many Australian workplaces are
responding to these community expectations—
working to establish safer and more respectful work
environments. Parliaments around the world are
taking similar steps.

This section outlines a high level case for change in
CPWs. It describes the substantial cost of misconduct
in these workplaces, a cost which is borne not only
by the individuals concerned, but by the workplace,
the Australian community and the Parliament as an
institution.

This section also outlines the opportunities created
when CPWs are safe and respectful. This includes
opportunities to attract and retain the best
parliamentarians and staff; to drive institutional
performance; and, by supporting diversity, equality
and inclusion, to improve democratic representation
and decision-making. The discussion in this section is
supported by the detailed analysis across the rest of
the Report.

(b) The context of change

Significant momentum is underway to address
experiences of violence and harassment in the
Australian community and its workplaces.

(i) Social context

At a broad societal level, the global #MeToo
movement has seen growing numbers of people
sharing their experiences of gender-based violence
and harassment and call for greater action,
accountability and cultural change. The focus on
these issues has gained further momentum in the
Australian context in 2021 with the appointment

of Grace Tame, an advocate for survivors of sexual
assault, as Australian of the Year; Brittany Higgins
courageously sharing her experience; advocacy by
Saxon Mullins for reform to consent laws and
Chanel Contos highlighting the need for mandatory
consent education in Australian schools. In particular,
in 2021 an estimated 100,000 people attended 200
March4justice events across Australia advocating
for equality, justice, respect and an end to
gendered violence.?®

The descriptions of bullying, sexual harassment, and
sexual assault across CPWs that have emerged have

caused substantial concern across the nation. This

is because they underscore the pervasiveness of
violence against women and girls, as well as the stark
gender inequality which persists around the globe.
As the centre of national democracy and leadership,
CPWs are also expected to set an example of best
practice or, at a minimum, be held to the same
standards as the rest of the population. As these
standards have been set out in law by the Parliament
itself, the community also expects that those in
power are held to account for any misconduct, while
expecting that those who experience harm will have
access to justice and support.

(ii) Australian workplace context

Significant change is taking place across Australian
workplaces more generally to prevent and respond
to misconduct, as demonstrated by the engagement
in and response to the Commission’s Respect@
Work: National Sexual Harassment Inquiry Report
(Respect@Work).3

Employers are increasingly taking action to

provide safe and respectful environments for their
workforces, with greater appetite for transparency
in how misconduct is handled.*® These efforts have
been driven by legal standards set by the Parliament,
as well as by changing attitudes and expectations
from staff, shareholders, customers, board directors
and the broader community. Parliamentary
workplaces are not immune from these issues nor
from the scrutiny that is being brought to bear in
relation to them.

Sectors such as universities, banking and financial
services, retail, media and entertainment, as well
as institutions such as courts and tribunals, are
also taking action to address workplace conduct.
Respect@Work recognised that sector-wide initiatives
play an important role in addressing the specific
drivers and responses to sexual harassment, in
addition to individual workplace responses.*' This
sector-wide approach has important implications
for CPWs, given that they involve many separate
employers.

(iii) Parliamentary context

Australia is not alone in examining misconduct in
the Parliament, with bullying and sexual harassment
also coming under the spotlight in international
parliamentary contexts, including those of Canada,
New Zealand, Scotland and the United Kingdom.*?
Ensuring a safe and respectful parliamentary
workplace is essential to strengthening public trust
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and confidence in any parliament and to supporting
the quality of its performance as an institution.

While preventing and responding to misconduct in the
context of CPWs requires some special considerations,
there is nothing inherent about a Westminster system
that prevents Parliament from taking action to protect
individuals within its own workplaces. Indeed, a
number of the parliaments in comparable jurisdictions
mentioned above have already taken such action
(discussed further in 5.4, ‘Standards, reporting and
accountability’).

The high costs of misconduct and the significant
opportunities offered by safe and respectful
workplaces, including in parliamentary contexts, are
outlined further below.

(c) The high costs of misconduct

Misconduct in parliamentary workplaces has a
high cost for individuals, for workplaces and for the
Parliament itself.

(i) The cost of harm borne by individuals

Individuals clearly experience the most harm,

both personally and professionally, when there is
misconduct in any workplace. Research indicates that
experiences of bullying and sexual harassment can
negatively affect both the physical and mental health
of individuals.** Some people experience poorer sleep
and cardiovascular health impacts because of stress.
Some people experience suicidal ideation.*

Experiencing misconduct can also affect careers
and financial security, with individuals who have
been subject to bullying, sexual harassment or
sexual assault facing increased barriers to career
advancement. This includes being more likely to
leave their roles and the organisation, and
experiencing repeated interruptions to their ability
to earn an income.*

People who have experienced sexual assault, in
particular, can be subject to some, or all, of these
impacts. Anxiety, fear, low self-esteem and self-blame
can endure for years, with some also experiencing
post-traumatic stress disorder or depression.
Interpersonal relationships with intimate partners,

as well as friendships and family relationships,

can all be affected following sexual assault.*

In the context of this Review, the Commission heard
that experiences of bullying, sexual harassment and
sexual assault in CPWs can have a significant negative
effect on a person'’s career, as well as a damaging
effect on their physical and mental health (see 4,

40

‘What we heard’). Some people described feeling that
the only options were to tolerate the misconduct or
leave, rather than feeling that the misconduct could
be addressed. One interview participant who had
experienced bullying observed:

| felt that | had no option but to
leave that building, and it wasn't
because | didn't like working in
politics, it wasn't because | didn't
enjoy staffing, but that office

made it untenable for me to be
in the vicinity of that building.
And to even show up | was
getting severe chest pain walking
into the building.*’

The Commission also heard about the effect of
misconduct on other individuals in the workplace,
including bystanders, colleagues and managers.
For example, one parliamentarian reflected on the
challenge of their chief of staff trying to manage
allegations of misconduct, while simultaneously
supporting a staff member who had disclosed their
experiences of harm:

Trying to deal with even the most basic things of
getting [the staff member support]... this has been
incredibly difficult. ...  have yet to find a workplace
that is so lacking in clear support and assistance
... [W]e were kind of left to our own devices. ...
[Wlhen we're trying to either help employees
who have got serious issues to deal with or we're
trying to deal with an employee who's presenting
an issue, we have just found ... very little support
or advice.*8

All people working in CPWs are entitled to a safe
workplace, where they are treated with dignity
and respect. How much this means to individuals
and the sense of disappointment when this does
not eventuate is illustrated by a comment from
one participant:

And | do remember the very first time | walked
in there ... we got into the Member’s Hall and we
stood directly sort of under the flagpole and sort
of looked up. You can look up through the glass
ceiling and the flagpole is there. And it was like ...
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| work in Parliament House. You know, | actually
teared up. | remember tearing up ... It was just
a pride to be able to work there because to me,
that's the ultimate place of public service. And can
| tell you, when [ left there ... | would never, ever
set foot in the place again.*

(ii) Opportunity costs to the workplace

A significant opportunity cost is also associated with
misconduct in the workplace, including impacts on the
performance and productivity of organisations.

A Deloitte Access Economics report completed for the
federal Department of the Treasury in 2019 (as part
Respect@Work) provided a ‘conservative estimate’
that workplace sexual harassment cost the Australian
economy $3.8 billion in 2018.%° Lost productivity was
by far the biggest cost, estimated at $2.6 billion, or
$1,053 on average per victim. This figure includes:

+ absenteeism—%$741.8 million total or $297
on average per victim;

+  presenteeism—$426.4 million or $171 on
average per victim;

+ staff turnover— $830.6 million or $336 on
average per victim; and

* manager time—$623.4 million or $250 on
average per victim.”’

It is notable that the largest share of lost productivity
was experienced in the 25-34 years female age
group due to the high rates of sexual harassment
experienced by this group. Other costs estimated for
2018 (including use of the health system, complaints
and court processes, and police investigations) were
estimated at $936.5 million, while lost wellbeing to
victims was estimated at $249.6 million.>?

Bullying has similar impacts on the performance of an
organisation. Workers who are bullied are less likely
to perform in their organisations under conditions

of stress and fear and are also more likely to have a
reduced commitment to the organisation, or to leave
the organisation.> Bullying was estimated by the
Productivity Commission in 2010 to cost Australian
employers and the Australian economy between

$6 and $36 billion annually.>*

(iii) Damage to the standing of Parliament

Australians have a substantial stake in Parliament's
performance. This has been demonstrated through
the management of the COVID-19 pandemic, as well
as responses to other challenges and issues that
affect the whole community.

Minimum workplace standards have been set by the
Australian Parliament through laws such as the Sex
Discrimination Act 1984 (Cth), the Fair Work Act 2009
(Cth), and the Work Health and Safety Act 2011 (Cth).
These laws specify—for the community broadly and
other Australian workplaces—the standard of
conduct and how organisations and individuals
should respond to incidents of misconduct when
they happen.

Trust is lost in the institution of Parliament when
CPWs do not meet the same minimum standards

that are now expected of the rest of the Australian
population—whether that be in their workplaces,
community groups, sporting clubs or other contexts.
This is particularly crucial to note when research by
the Australian National University indicates that public
trust in government has reached its lowest level in the
past fifty years.>> Dr Simon Longstaff AO observed in a
2015 paper for the Australian Parliament that:

When you experience hypocrisy, when you
experience people who routinely look one way, go
another, say one thing or do something else, the
product of that hypocrisy is cynicism which acts
as a kind of acid that eats away at the bonds of
association within a community or weakens an
institution.®®

A disconnect of this kind between CPWs and wider
community standards was highlighted by Review
participants. For example, one person said that

‘[w]e should not have to ignore or tiptoe around
inappropriate behaviour in APH [Australian Parliament
House] and during parliamentary business, which
would never be tolerated in the private sector and
other workplaces'>”

The Commission was also told that ‘[t]his is
Parliament. It should set the standard for workplace
culture, not the floor of what culture should be’.>®
One submission to the Review stated:

The Parliament is a highly symbolic
workplace and as such, it is
important that it sets the highest
standards in relation to safe and

respectful workplace behaviour.
Misconduct in parliamentary
workplaces undermines the trust
of the Australian people and the
legitimacy of the Parliament.>
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A shift in which Parliament genuinely sets community
standards—not just by passing a law, but by modelling
the law’s expectations—would be a significant
achievement. It would signal that misconduct is not
only a workplace issue, but a matter that affects
confidence in the Parliament as an institution.

One participant told the Commission:

what goes on in Parliament should be
something that we are proud of as opposed to it
looking like it's a circus and impacts the credibility
of politicians. Because at the end of the day that
actually weakens the country and that's not a
good thing.5°

(d) Parliament as a model safe and
respectful workplace

Taking steps to prevent and respond to misconduct
effectively can reduce the high costs for individuals,
workplaces and the Parliament outlined above. In
addition, several important benefits derive from
establishing Parliament as a model safe and respectful
workplace, as they:

* help to attract and retain the best staff in a
competitive labour market

+ support high performance in complex operating
environments like CPWs

+ support diversity and better democratic
representation and decision-making.

Each of these opportunities is outlined briefly below.

(i) Attracting and retaining the best staff

Safe and inclusive workplace cultures are critical to
the ability of CPWs to recruit and retain talent. As one
Review participant told the Commission:

I love politics, but | also believe that for politics
... to survive ... we need to bring good people
through, and if we're burning good people by
not supporting them, and openly letting them be
bullied in those situations, [it] is horrendous.®’

Australia has a highly competitive labour market,

as the Government recognised recently when it
released the workforce strategy for the Australian
Public Service.®? Australia also continues to experience
relatively low unemployment (4.5% in August 2021).53
The National Skills Commission has noted that 52% of
recruiting employers reported recruitment difficulty in
July 2021 and that ‘higher skilled occupations remain
considerably more difficult to recruit for compared
with lower skilled occupations’.®*

42

In Delivering for Tomorrow: APS Workforce Strategy 2025,
the Government recognised that ‘[a] strong, positive
narrative about the APS employee value proposition

... will be critical to attracting new talent at all levels'.®®
This positive narrative is just as critical for CPWs,
which consistently demand high performance and a
significant personal and professional commitment
from the people who work in these settings.

If Parliament becomes a model workplace, it will
attract and retain more (and more diverse) people

- particularly future generations of workers who

now expect a safe and respectful workplace as a
baseline standard. Looking ahead to the future of
work, women aged under 40 also place most value on
having a job where they will be treated with respect
(ranked equal with the job being secure).®®

(ii) Psychological safety leads to better
performance

An environment where individuals are respected
and feel safe to speak is also a driver of institutional
performance. One study conducted by Google
showed that psychological safety was the biggest
driver of team performance.®’ In reporting on the
Google study, the Harvard Business Review

observed that:

Studies show that psychological safety allows
for moderate risk-taking, speaking your mind,
creativity, and sticking your neck out without fear
of having it cut off—just the types of behaviour
that lead to market breakthroughs.®®

Further, in safer and more respectful workplaces,
people can be more productive and engage in the
complex negotiations and interpersonal relationships
that define democratic decision-making. The ability to
engage in such complexity is particularly important in
parliamentary workplaces.

(iii) Safe workplaces support diversity
and better democratic decision-making

Safe and inclusive workplaces also attract a greater
diversity of people. As one Review participant
observed:

When you make the workplace safer ... you open
up the possibility for us getting more people into
the roles who are representative of Australia
more broadly and that then flows through to
a better policy making process and a stronger
democracy.®®



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

The business case for diversity and inclusion is well
established in Australia and globally. McKinsey &
Company's Why Diversity Matters global study in 2015
found that companies in the top quartile for gender
diversity are more likely to have financial returns
above national industry medians.”® A follow-up
reportin 2020 stated that:

Thereisample evidence that diverse and inclusive
companies are likely to make better, bolder
decisions—a critical capability in the crisis [of
the pandemic]. For example, diverse teams have
been shown to be more likely to radically innovate
and anticipate shifts in consumer needs and
consumption patterns—helping their companies
to gain a competitive edge.”

A Boston Consulting Group report from 2018 also
noted that the higher performance of diverse teams
was a consequence of having a wider range of views,
backgrounds, and perspectives at work in solving
problems. The prospect of higher performance

was particularly increased by having senior women
leaders in positions of influence.”?

In the Australian context, research by Curtin
University and the Workplace Gender Equality Agency
found that an increase in the share of female 'key
management personnel’ by 10 percentage points or
more, led to a 6.6% increase in the market value of
Australian ASX-listed companies, worth the equivalent
of AUD$104.7 million.”

Building on this evidence base in relation to
workplaces in general, the potential benefits from
greater diversity are even more pronounced in the
parliamentary context. Crucially, decision-making is
improved by diversity, ensuring that the impacts of
policies on different groups in the community are
more likely to be considered and prioritised.

In addition, however, it is important to recognise that
the core function of the Australian Parliament is to
represent the people of Australia. The Parliament
can perform this role most effectively when its
composition reflects the people whom it serves.

In particular, the Global Institute for Women's
Leadership has found that women'’s representation in
parliament increases the inclusivity and responsivity
of democracy. Evidence suggests that women'’s
representation leads to improved public trust,
accountability, transparency and renewed standards
of inclusive and respectful leadership.”

(e) The opportunity for change

As the Commission outlines in 4 (‘What we heard’)

of this Report, the current challenge regarding
misconduct in CPWs is significant. It is not, however,
inevitable or intractable. Momentum for change is
accelerating and a clear path forward is set out by the
Commission in the Framework for Action (see 5).

The Commission acknowledges that most people
who contributed to the Review did so because they
deeply cared about the institution and embraced the
opportunity to drive positive change. As one Review
participant noted:

The burden to urge cultural change in this
workplace also rests on us. A key determinant of
parliamentary workplace culture is leadership.
All parliamentarians and leaders in parliamentary
workplaces must take positive steps to ensure
their workplace is safe and respectful, and set
the gold standard of what is and is not acceptable
conduct.”®

Every opportunity exists for effective and lasting
improvements that ensure CPWs are safe and
respectful—workplaces that uphold the standing of
the Parliament and are a worthy reflection of people
working within them:

... this is for the most part,

a bunch of people who work
extraordinarily hard ... and the
reason that they do it, is because

they want to make the country
a better place and because
they truly believe that they
can make a difference.’®
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Context

Power is a very important dynamic that
plays out and | think in a lot of ways ...

the whole system, especially within
government, is just actually built on power;
that’s the whole mentality and that’s what
everyone is striving for, more power.

(Interview 73, CPW Review)
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Summary

This chapter provides context for the findings of the Report, describing
the complex ecosystem of workplaces and people who were the focus
of the Review. It also describes the varied and sometimes dispersed

employment arrangements across these workplaces. The chapter also
provides an overview of the legislative frameworks which support a safe
and respectful work environment. Finally, it provides a brief overview

of relevant internal systems and processes to address bullying, sexual
harassment and sexual assault in the workplace, including policies,
support and training, with further information available in Appendix 3.
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Understanding
Commonwealth
parliamentary
workplaces

The thing to bear in mind is that we're dealing
with dozens and dozens of separate workplaces.
Dozens and dozens of separate bosses, and
they all are very different and have their own
cultures and accepted practices and nuances.

(Interview 431, CPW Review)
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(@) Overview

Commonwealth parliamentary workplaces are a
complex ecosystem of connected workplaces, with
diverse operational working environments. These
workplaces:

+ are populated by people who work under multiple
different employment relationships and
frameworks and who do not report to one
central agency or leadership structure

« are characterised by geographical dispersion
and a diversity of working arrangements,
many of which are specific to the
parliamentary environment

+ do not have a single source of enforceable values
that drive workplace culture and behaviours.

Participants experience varied workplace conditions.
These range from developed departmental structures
with embedded people and culture functions and
mandated codes of conduct; corporate structures
with in-house or externally provided human resources
models; to small regional offices that depend on
remote human resources support and that are not
subject to core employment values and conduct
standards.

(b) Commonwealth parliamentary
workplaces as an ecosystem

(i) Workplace participants

The CPW ecosystem comprises multiple participants
working under different functional structures to
support the work of the Commonwealth Parliament.
The Commission has defined CPWs broadly and as
inclusive of paid and unpaid work in a diverse range

of circumstances. This is consistent with definitions of
work under employment, anti-discrimination and work
health and safety laws (see 2.1, ‘Introduction’).

Key workplace participants include:

+ parliamentarians

+ staff employed to support parliamentarians under
the Members of Parliament (Staff) Act 1984 (Cth)
(MOP(S) Act) (MOP(S) Act employees)

+ public servants (including Departmental Liaison
Officers) and parliamentary service employees

+ staff of political parties and contracted
service providers

« Australian Federal Police (AFP).

Other CPW participants who are not directly
employed to support the work of the Commonwealth
Parliament, but who work or interact in its various
workplaces, include media workers, lobbyists,
volunteers, interns, students and members of the
public. Some of these workers, such as those in the
Press Gallery, are physically located in Parliament
House but receive human resources, administrative,
and wellbeing support from remotely located
services. These services are provided by their
employers, either through in-house or

outsourced models.

(ii) Workplace diversity

CPW participants perform a variety of functions and
bring a range of skills, diversity and experiences to
the workplace.

There are 227 parliamentarians in the Australian
Parliament, constituted by 151 Members of
Parliament in the House of Representatives and 76
Senators.”” The largest age group of this cohort is 45
to 59, with this age range accounting for over 60% of
all parliamentarians.”®

Women account for 38% of all parliamentarians,

with this disparity most apparent in the House

of Representatives, where men account for 69%,
outnumbering women by more than two to one.”” By
party, 26% of Liberal Party, 25% of National Party and
48% of Australian Labor Party parliamentarians are
women.&°

47



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Figure 3.1: The ecosystem of
Commonwealth parliamentary workplaces
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Figure 3.2: Parliamentarians
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A much larger group of CPW participants comprises
the 2,256 people who are employed under the MOP(S)
Act to provide support to parliamentarians. This is
either as electorate staff, or personal staff employed
by Ministers and other office-holders (including those
employed at the Lodge or Kirribilli House).8

The gender balance of all MOP(S) Act employees is
slightly weighted in favour of women, with more senior
roles in favour of men. Most MOP(S) Act employees
are employed as electorate staff located in the home
State or Territory of their employing parliamentarian.
The largest group of MOP(S) Act employees is aged
between 18 and 39, accounting for nearly 60% of

all staff. By comparison, the largest cohort of all
Australian Public Service employees is aged between
30 and 49, with this age bracket accounting for over
50% of the total workforce.8?

More men than women are employed under the
MOP(S) Act as personal staff (52%).8> More women
than men are employed as electorate staff (60%).54
Based on information provided by the Department

of Finance, the average length of service for personal
staff and electorate staff is 1 to 2 years.®> Data from
the Department of the Prime Minister and Cabinet
shows that people working at Kirribilli House or the
Lodge are often longer serving, with an average length
of service of 8 years.®
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Figure 3.3: MOP(S) Act employees
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The gender and age profile of parliamentary service
and public service staff in CPWs is relatively balanced.
Parliamentary service staff are primarily employed

to support the Parliament in direct ways, such as
chamber and research support, human resources and
administration and maintenance of the parliamentary
precinct. Most parliamentary service CPW workers
are employed by the Department of Parliamentary
Services, which provides key support to Parliament,
such as information technology, library and research
services, security, broadcasting and Hansard, and a
range of visitor services.®’

Public servants in CPWs include Departmental Liaison
Officers (DLOs), who are employed to function as

a conduit and central point of contact between
ministerial and departmental offices. Other public
servants in CPWs include a number of Department of
Finance and Department of the Prime Minister and
Cabinet employees, who have functions to provide
administrative support to Commonwealth offices, as
well as other public servants who attend Parliament
for public hearings; for functions or events; and to
provide policy advice or other support to Ministers. As
the latter staff attend CPWs irregularly, the data set
out in Figure 3.4 captures only those public servants
who have a regular and ongoing presence in CPWs
(Department of Finance and Department of the Prime
Minister and Cabinet).®
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Figure 3.4: Parliamentary and Public Service Staff
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(iii) Workplace locations

CPWs are geographically dispersed, with workers
physically located in a range of locations across
Australia. Most of these workers are MOP(S) Act
employees in electorate offices, as depicted in Figure
3.5, below.

In addition to MOP(S) Act employees, a small
number of Department of Finance staff are located
in Commonwealth Parliament Offices in states and
territories.®?

Figure 3.5:
Geographical dispersion of MOP(S) Act employees

Work in the CPW context is otherwise performed in
ministerial and parliamentary offices at Parliament
House in Canberra, in public and parliamentary
service departmental workplaces both within and
outside of Parliament House and in Commonwealth
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based environments, in campaign or party-political
environments, and at a range of mobile, temporary,
and transient worksites, such as vehicles and aircraft,

transit lounges, international locations, and other event
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Figure 3.6:

Examples of work locations across Commonwealth parliamentary workplaces
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() Employment conditions in
Commonwealth parliamentary
workplaces

Employment conditions in CPWs vary depending
on the employment arrangement applicable to

the worker. Workplace participants in CPWs share
many legal entitlements and protections under
employment, anti-discrimination and workplace
health and safety laws (see 3.2, ‘Legal frameworks
that support safe and respectful workplaces’),

but experience different cultural and structural
environments, as well as behavioural expectations,
depending on their specific employer.

tours, diplomatic
engagements)

Airplanes, airports,
transit lounges

Campaigning,
interacting with
the public

Events and
Functions

Electorate
Offices

(i) Parliamentarians

Members of Parliament and Senators are

not ‘employed'. Rather, they are the elected
representatives of the Australian people and
collectively hold the legislative power of the
Commonwealth. As a result, their tenure is based
on election cycles. They are usually affiliated with
a political party or may also seek election as an
independent candidate.

Under the Westminster tradition, a party leader

who has the confidence of a majority of members

in the House of Representatives forms government,
becomes Prime Minister and appoints Ministers

to their cabinet. Ministers are accountable to the
Parliament for their decisions and actions. Their
responsibilities can change in different circumstances,
including cabinet reshuffles that may cause change or
loss of portfolio.
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The privileges, immunities and powers of the Houses
of Parliament are established by the Australian
Constitution and the Parliamentary Privileges Act

1987 (Cth).°° Inherent in these privileges is the power
of the Parliament to govern its own processes and
respond to any conduct that brings the House into
disrepute. Parliamentarians are remunerated for
their roles®” and receive administrative, policy and
advising support from multiple sources, including
public and parliamentary service departments, the
Independent Parliamentary Expenses Authority, and
from staff employed under the MOP(S) Act. As elected
representatives, however, they are not subject to
direction or sanction in their work or conduct by any
person or body other than the Parliament itself.??
Workplace laws, including employment, work health
and safety, and federal anti-discrimination legislation,
are applicable to parliamentarians, as discussed
further in 3.2 of this Report.

(ii) Members of Parliament (Staff) Act employees

MOP(S) Act employees are employed by the
Commonwealth and are paid from public funds.
Importantly, they are not public servants or
parliamentary service employees; are not required

to be apolitical; and do not operate in departmental
structures or under legislated employment values and
codes of conduct. Further detail on the employment
arrangements of MOP(S) Act employees is discussed
below in (d).

MOP(S) Act employees are employed on behalf of
the Commonwealth by each of the individual 227
parliamentarians elected to the Parliament. These
parliamentarians engage, manage and terminate
the employment of MOP(S) Act employees, subject
to terms and conditions set by the Prime Minister.”
Human resources support, such as payroll and
training, is provided by the Department of Finance
and specific conditions of employment are covered
by an enterprise agreement and applicable workplace
laws.%

MOP(S) Act employment is automatically terminated
in several event-based circumstances, such as an
employing parliamentarian’s loss of office or change
in ministerial portfolio. Employment can also be
terminated at any time by notice in writing, either by
the employee or by the employing parliamentarian.®
MOP(S) Act employees do not have access to the
redeployment opportunities that are available to
public service staff.
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(iii) Departmental and parliamentary
service staff

Departmental and parliamentary staff are employed
on behalf of the Commonwealth by their respective
agency heads. They are supported by management
structures and departmental human resources

units with responsibility for administrative and staff
support functions. Their employment is governed by
the Public Service Act 1999 (Cth) and the Parliamentary
Service Act 1999 (Cth) and they are subject to codes
of conduct that create workplace behavioural

and conduct expectations and obligations.®®
Departmental and parliamentary service staff can be
held accountable for failure to meet these standards
through mechanisms such as reprimands, salary
reductions and employment termination. Agency
heads are also obliged to promote and implement
these values, standards, and obligations.?’

The Parliamentary Service Commissioner is an
independent statutory appointment with the
function to advise the Presiding Officers on

the management policies and practices of the
parliamentary service, and to inquire into matters
relating to the parliamentary service at the request of
the Presiding Officers.”® The Australian Public Service
Commissioner performs a similar role in developing
the organisational and workforce capability of the
public service.®

Both the parliamentary and public service have Merit
Protection Commissioners, who are independent
statutory appointments with the function to
undertake reviews of workplace and promotion
decisions, and to inquire into public service or
parliamentary service actions.’®

Most departmental staff are also covered by
enterprise agreements that determine workplace
conditions, arrangements, entitlements and

dispute or grievance resolution mechanisms.”
Termination of employment can only occur in defined
and legislated circumstances and in accordance with
workplace laws;'? and public service agencies must
offer redeployment arrangements for excess staff.'®3
Public servants are required to be apolitical in the
exercise of their functions and parliamentary service
employees are required to be non-partisan and
impartial.'o4

(iv) Other participants

Other participants in CPWs include, but are not
limited to, journalists and other media workers,
contractors, lobbyists, and political staff. Many of



these workers, such as those in the Press Gallery,
are physically located in Parliament House or other
Commonwealth buildings. Unpaid workers, such as
students and interns, are also present in CPWs.

These workplace participants operate under various
arrangements and agreements, as determined

by their employers. These include in-house or
outsourced human resources functions and other
supports, terms and conditions as set under private
contractual arrangements; entitlements and
obligations negotiated under enterprise bargaining
agreements; professional ethical obligations and
standards; and supports or other arrangements putin
place by educational institutions.

Codes of conduct or other behavioural standards
may be explicitly set out or implied in employment
agreements, or may not be present at all, depending
on the functions, preferences and requirements of
individual employers.

(d) Members of Parliament (Staff)
Act 1984 (Cth)

The largest single group of workers across CPWs
comprises MOP(S) Act employees. Based on
information provided by the Department of Finance,
there were 2,222 MOP(S) Act employees working in
CPWs, either as electorate staff or as personal staff
to Ministers and office-holders, as at 1 June 2021.
Additionally, the Department of the Prime Minister
and Cabinet informed the Review of 34 personal staff
employed in Official Establishments (at The Lodge or
Kirribilli House), as at 31 July 2021. For this reason,
this Report uses a total figure of 2,256 MOP(S) Act
employees.'®

The Commission was asked to assess the extent to
which current legislation, policies, processes, and
practices promote or impede safe and respectful
workplaces, including the operation of the MOP(S)
Act. As context to this assessment, this section
outlines the key elements of the MOP(S) Act
employment framework.

(i) History of the MOP(S) Act

The MOP(S) Act was enacted in 1984 to create a
legislative basis for the employment of staff by
parliamentarians. Prior to the introduction of the
MOP(S) Act, these staff were generally employed
as temporary staff in the public service, or were
seconded to Ministers’ offices from public
service departments.'®

The motivation for passing the MOP(S) Act was cross-
party support to enable politically-aligned staff to
provide support to Ministers and to be involved in the
making of policy.'%” It was considered that these staff
should be employed from outside the public service

to avoid its possible politicisation'® and that Ministers
should have assistance from ‘people who shared the
Government's values and objectives or who could

bring to government relevant specialised or technically
advanced skills''% During the legislative process, the
scope of the proposed legislation was widened to
include staff of the Opposition and other parties, as well
as electorate staff working for parliamentarians.’®

The MOP(S) Act employment framework is intended
to provide parliamentarians with flexibility to align
their staffing cohort to political needs and priorities.
Political environments are influenced by internal
and external drivers which can result in rapid office
transitions, such as around the electoral cycle or
cabinet reshuffles.

The effectiveness of this framework is discussed
furtherin 4 (‘What we heard’) and 5.3 ('Systems to
support performance’).

(ii) MOP(S) Act employment framework

Parliamentarians as employers on behalf
of the Commonwealth

MOP(S) Act employees are employed by individual
parliamentarians on behalf of the Commonwealth.
Their employment is subject to terms and conditions
set by the Prime Minister and to any applicable laws,
including the MOP(S) Act."" This means that MOP(S)
Act employees do not work as part of a broader
work group, but in individual relationships with their
employing parliamentarian.

The MOP(S) Act divides employment into categories
of: staff of parliamentarians who hold an office
(whether as Minister, Presiding Officer, Parliamentary
Secretary or a specific role in the Parliament, for
example),"? with these staff members known as
‘personal staff’; staff of Senators and Members,
known as ‘electorate staff’; and ‘ministerial
consultants’, as shown in Figure 3.7.

Parliamentarians who are office-holders are entitled
to employ both personal and electorate staff,""* while
all other parliamentarians are entitled to employ
electorate staff. Ministerial consultants have not been
engaged under the MOP(S) Act since at least 2011.M
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Figure 3.7:
MOP(S) Act employment categories

COMMONWEALTH
PARLIAMENTARIANS Office-holders
Office-holders are the Prime Minister,
There are 227 parliamentarians Ministers, the Leaders and Deputy
in the Australian Parliament, made Leaders of the Opposition in the House
up of 151 members of the House of Representatives and the Senate, the
of Representatives (MPs) and leaders and deputy leaders of recognised

76 members of the Senate (Senators).’ political parties, former Prime Ministers
and any other Senator or Member as

determined by the Prime Minister.?

Staff of Office-holders

. . Personal Staff
Staff of Parliamentarians

Electorate Staff VR In addition to electorate staff,
S et r e e TS Wi 210 staff of office-holders are known as
2 Office-holders ‘personal staff’. They are employed to

‘elgg:oor::cce:es:; ?‘:?eéfegigrz?:ggf?:lre URCIle Rl provide political, policy and other support
: personal and as required.* They include staff employed

employed to assist parliamentarians lectorate staff.® : " .
ploy . P : . electorate st in Official Establishments such as
to carry out their constituent duties o
" 5 The Lodge and Kirribilli House.
and not for party political purposes.

Ministerial Consultants

Ministers are entitled, subject to
the approval of the Prime Minister,

to engage ministerial consultants to
assist with their portfolio functions.®
The Prime Minister is required to table
an annual report with details of persons
engaged under this provision.”

Sources:

1. Members are elected for a three year term and each represent one geographic area of Australia.
Senators are elected to represent a state or territory, with 12 from each state and two each for the
Australian Capital Territory and the Northern Territory. See ‘Senators and Members’, Parliament of Australia (Web Page)
<https://www.aph.gov.au/Senators_and_Members>.
. Members of Parliament (Staff) Act 1984 (Cth) ss 3, 12.
. Members of Parliament (Staff) Act 1984 (Cth) s 19.
Members of Parliament (Staff) Act 1984 (Cth) s 13.
. Members of Parliament (Staff) Act 1984 (Cth) s 20.
. Members of Parliament (Staff) Act 1984 (Cth) s 4.
. Members of Parliament (Staff) Act 1984 (Cth) s 31.

NoohwWN
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Terms and conditions

The MOP(S) Act confers power on office-holders,

and Senators and Members, to employ personal and
electorate staff on behalf of the Commonwealth,
under written employment contracts,"> subject

to arrangements approved, and on conditions
determined or varied, by the Prime Minister."®

Terms and conditions of employment for MOP(S)

Act employees are set out in employee's written
contracts of employment, the MOP(S) Act,'"” the MOPS
Enterprise Agreement 2020-2023,""® and determinations
made by the Prime Minister.” The Prime Minister’s
power to determine and vary terms and conditions

of employment for MOP(S) Act employees is often
delegated to the Minister for Finance and/or the
Special Minister of State.'?®

The employment of MOP(S) Act employees is
subject to general workplace laws, such as the

Fair Work Act 2009 (Cth), the Work Health and Safety
Act 2011 (Cth) and federal anti-discrimination laws
(see 3.2, 'Legal frameworks that support safe and
respectful workplaces’).

Standards of conduct

The MOP(S) Act does not mandate employment and
behavioural principles or accountability mechanisms.
Further, MOP(S) Act employees are not bound by

a commonly applicable set of values, employment
principles or a code of conduct. Staff employed by
Ministers are subject to a Statement of Standards

for Ministerial Staff. The implementation of these
standards is the responsibility of the Prime Minister’s
Office and the Government Staffing Committee,
although it is not clear how these standards are
regulated.’?

As discussed in detail in 5.4 (‘Standards, reporting and
accountability’), although Ministers are subject to a
Statement of Ministerial Standards that is regulated
by the Prime Minister,'>? parliamentarians are not
regulated by a code of conduct in the exercise of their
duties and functions. This includes in their role as
employers.

Termination of employment

Under the MOP(S) Act employment framework,
several known events result in termination of
employment. Employment ceases automatically
when a parliamentarian ceases to hold office, either
in the event of their death or because they lose
office, resign, or cease to hold or change portfolio.’?3
In practice, a direction issued under the MOP(S) Act
defers the termination of employment under these

circumstances, for specified periods of time, to enable
staff to conclude their MOP(S) Act employment and
seek other employment opportunities.'?

MOP(S) Act employees can resign at any time

by notice in writing and parliamentarians may
terminate their employment at any time by notice in
writing.'?> The MOP(S) Act does not specify reasons
capable of triggering termination of employment

by parliamentarians under this provision. Possible
grounds offered by Department of Finance guidance,
however, include office restructures, unsatisfactory
performance or conduct, significant conflict of
interest, or that the employing parliamentarian

'has lost trust or confidence’ in the MOP(S) Act
employee.'?® Particular issues and concerns regarding
the termination of MOP(S) Act employees are
addressed in 4 (‘What we heard’) and 5.3 (‘Systems to
support performance’).

Unfair dismissal laws are applicable to employment
terminated in these circumstances.'”” There are,
however, no formal processes of redeployment
available to MOP(S) Act employees, regardless of
whether their employment is terminated by an ‘event’,
or by notice in writing.

The Commonwealth as an employer—
the role of the Department of Finance

The Department of Finance provides a human
resources framework and administrative support

for parliamentarians and MOP(S) Act employees.
Through its Ministerial and Parliamentary Services
(MaPs) division, it provides resources intended to
support parliamentarians and MOP(S) Act employees
in their work. In particular, MaPs provides guidance
in matters such as work health and safety and anti-
discrimination obligations; employment related
policies, training and development opportunities; and
administrative support and services, such as payroll.

The Department of Finance represents the
Commonwealth in legal claims involving MOP(S) Act
employees and, through MaPs, is responsible for some
of the Commonwealth’s legal employment obligations
to MOP(S) Act employees.'? In furtherance of this role,
MaPs also offers services intended to provide support,
as well as to resolve conflicts, disputes and issues
arising in MOP(S) Act employment, as detailed in 3.3
(‘Internal systems and processes’).

Day to day employment-related decisions, however,
are made by parliamentarians. While the Department
of Finance can advise and recommend action and
provide support, parliamentarians cannot be directed
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to adopt employment practices, such as merit-based
recruitment, or be required to respond to conduct

or behavioural complaints made by MOP(S) Act
employees. This is because of parliamentarians’ status
as elected representatives and as employers under
the MOP(S) Act. In some cases, this can mean that the
Department of Finance may have sought to identify
and remedy workplace risks (and may be required

to defend the Commonwealth in legal proceedings
arising from them), but has limited practical control in
managing those risks.

This MOP(S) Act employment framework, in which
parliamentarians and the Department of Finance
both hold employer responsibilities on behalf of
the Commonwealth, can sometimes lead to a lack
of clarity. This is particularly the case in relation to
the question of where authority is situated in terms
of taking action to prevent or address unsafe work
practices. This in turn has been perceived by some
participants in this Review as a barrier to safe and
respectful workplaces. These potential barriers are
discussed in detail in 4, "What we heard’, and 5.3,
‘Systems to support performance’.
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3.2

_egal frameworks
that support safe and
respecttul workplaces

A stronger understanding of the legal obligations
politicians (as employers and managers) hold
toward their staff should substantially increase
the professionalism of political offices.

(Individual, Submission E14, CPW Review)
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(@) Overview

Workplace participants in CPWs have a range of legal
rights and responsibilities. This section outlines the
laws that support safe and respectful workplaces,
particularly laws on bullying, sexual harassment

and sexual assault as they apply to CPWs. The key
areas of legislation include anti-discrimination law,
employment law, work health and safety law and
criminal law.

(b) Federal anti-discrimination laws
Federal anti-discrimination laws are set out in the:

« Sex Discrimination Act 1984 (Cth) (Sex
Discrimination Act)

« Age Discrimination Act 2004 (Cth) (Age
Discrimination Act)

 Disability Discrimination Act 1992 (Cth)
(Disability Discrimination Act)

* Racial Discrimination Act 1975 (Cth) (Racial
Discrimination Act)

+ Australion Human Rights Commission Act 1986
(Cth) (Australian Human Rights Commission Act).

Combined, these Acts set out a range of obligations
and protections that contribute to safe and

respectful workplaces.’”® They do so by making

sexual harassment in the workplace unlawful and by
prohibiting discrimination in employment on the basis
of a range of protected attributes. Discrimination in
employment can include single incidents of bullying
on the basis of a protected attribute. These provisions
are slightly broader in this respect than other federal
laws that apply to repeated acts of bullying.

The federal anti-discrimination Acts clearly apply to
people in CPWs employed under the Parliamentary
Service Act, Public Service Act and the Australian
Federal Police Act 1979 (Cth).”*® The discussion below
therefore specifically considers the application of
these laws to MOP(S) Act staff and parliamentarians.

(i) Sex Discrimination Act

The Sex Discrimination Act makes sexual harassment,
sex-based harassment and sex discrimination in the
workplace unlawful.’™’

As part of its response to the Respect@Work report,
the Australian Government amended the Sex
Discrimination Act in September 2021 to clarify that
the Act extends to parliamentarians and people
employed or engaged under the MOP(S) Act as a
‘Commonwealth employee’*? These amendments
make clear that parliamentarians and MOP(S) Act
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employees and consultants, can make a complaint

of sexual harassment or sex-based harassment as
well as be named as an individual respondent to a
harassment claim.”®* The Commission notes that while
consultants have not been engaged under the MOP(S)
Act for some time, they have been included here for
completeness as the MOP(S) Act continues to provide
for these roles.

The 2021 amendments also introduced new
definitions of ‘worker’ and ‘person conducting a
business or undertaking’ in alignment with the

Work Health and Safety Act. These changes expand
the coverage of the protections against sexual
harassment and sex-based harassment to all workers
and workplaces, including interns, volunteers,
students and the self-employed.’** The Commission
outlines these amendments further in 5.4 (‘Standards,
reporting and accountability’).

Under the Sex Discrimination Act, MOP(S) Act
employees and parliamentarians are also explicitly
protected from unlawful sex discrimination in
employment.’®> However, the application of these
provisions to parliamentarians is likely to be limited as
they are not employees in practice.

(ii) Other federal discrimination laws

Under the Age Discrimination Act, Disability
Discrimination Act and Racial Discrimination Act, an
employer must not discriminate in employment on
the basis of a relevant protected attribute.’®

It is the Commission’s view that on a plain reading
of the words in the Age Discrimination Act and the
Disability Discrimination Act, MOP(S) Act staff and
consultants employed under that Act would:

* be covered by the ordinary meaning of the terms
‘employee’ and ‘contract worker’

* receive protections from age and disability
discrimination in their employment and
engagement under federal law."’

The Commission notes, however, that the 2021
amendments to the Sex Discrimination Act explicitly
list a person employed or engaged under the MOP(S)
Act as a ‘Commonwealth employee’ for the purposes
of that Act. MOP(S) Act staff and consultants are

not included in the definition of ‘Commonwealth
employee’ in the Age Discrimination Act or the
Disability Discrimination Act.'*® Their absence from
this definition may cause confusion in what is already
complex legal terrain.

The Commission therefore recommends a small
amendment to the Age Discrimination Act and
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Disability Discrimination Act to include MOP(S)
Act staff and consultants in the definition of
‘Commonwealth employee’ for the avoidance
of doubt. This recommendation is set out in 5.4
(‘Standards, reporting and accountability’).

The Commission notes that the Racial Discrimination
Act is framed in different terms and does not require
a similar clarification. It includes a broad prohibition
of racial discrimination in public life and it does not
include a definition of ‘Commonwealth employee’'

(iii) External complaints and remedies

Under the Australian Human Rights Commission

Act, the Commission is empowered to investigate

and attempt to resolve complaints of unlawful
discrimination and harassment in the workplace.™®
Complaint outcomes can include an apology,
reinstatement to a job, compensation for lost wages,
changes to a policy or developing and promoting anti-
discrimination policies.

If a complaint remains unresolved, a person may
apply for the matter to be determined by the Federal
Court of Australia or the Federal Circuit and Family
Court of Australia. If proceedings are commenced

and the court is satisfied that unlawful discrimination
has occurred, it can make such orders as it sees fit.
This includes ordering that the applicant be financially
compensated or re-employed.'™

(iv) Parliamentary privilege

The liability of parliamentarians under federal anti-
discrimination laws may be subject to claims of
parliamentary privilege in certain circumstances.'*
Parliamentary privilege refers to the powers,
privileges and immunities of the Senate and House of
Representatives, parliamentarians and parliamentary
committees. It includes the freedom of speech and
debates or proceedings in Parliament.'?

(c) Additional human rights jurisdiction in
relation to workplace discrimination

Another avenue for external complaints of workplace
discrimination is provided under the Australian
Human Rights Commission Act. Independent of

the ‘unlawful discrimination’ jurisdiction described
above, the Australian Human Rights Commission Act
also gives effect to Australia’s obligations under the
International Labour Organization Convention (No 111)
concerning Discrimination in respect of Employment and
Occupation (ILO Convention).

The Commission can inquire into and endeavour to
conciliate a complaint of workplace discrimination.’#*

If conciliation is unsuccessful or inappropriate and
the Commission finds that there has been workplace
discrimination, the Commission can prepare a
report of the complaint, including recommendations
for action, for the federal Attorney-General. The
Commission’s practice is to publish those reports

on its website. There is no right in the Australian
Human Rights Commission Act to take workplace
discrimination matters under the ILO Convention

to an Australian court and the Commission'’s
recommendations are not enforceable by a court.

(d) Fair Work system

The Fair Work Act and Fair Work Regulations 2009 (Cth)
(Fair Work Regulations) set out the national system

in Australia for governing the relationship between
employers and employees.'* This includes providing
employees an avenue by which they might:

+ seek orders from the Fair Work Commission
(FWC) to prevent them being bullied or sexually
harassed at work

« challenge the termination of their employment in
the FWC or a court.

(i) Anti-bullying and anti-sexual
harassment jurisdiction

Part 6-4B of the Fair Work Act establishes the FWC's
anti-bullying and anti-sexual harassment jurisdiction
and provides an avenue for an eligible employee to
apply to the FWC for orders to stop bullying or
sexual harassment.™®

MOP(S) Act, Public Service Act and Parliamentary
Service Act employees, and contractors,

trainees, interns and volunteers working for the
Commonwealth government or a Commonwealth
department in a CPW are eligible to access this
jurisdiction.’®

Where the FWC is satisfied that a worker has been
bullied or sexually harassed at work, and there is a
risk of ongoing bullying or sexual harassment it has
power to make ‘any order it considers appropriate’

to stop bullying or sexual harassment (Stop Orders).'*®
However:

+ Stop Orders are only available to workers while
they remain in an ongoing working relationship
and face a risk of ongoing harm™?®

+ the FWC cannot make orders for financial
compensation when issuing Stop Orders."

An individual or body corporate that breaches a
Stop Order may face civil penalties (currently) of
up to $13,320 for an individual or $66,000 for a
body corporate.™
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(ii) General protections

Part 3-1 of the Fair Work Act provides employees
and employers with a range of general workplace
protections including, relevantly, protection of
workplace rights'>? and protection against unlawful
discrimination.’?3

These protections apply to action taken by the
Commonwealth in relation to its employees,™*
and therefore operate to protect MOP(S) Act,
Public Service Act and Parliamentary Service Act
employees.' Certain workplace rights provisions
extend to contractors.’®

Relevantly, an employer is prohibited from taking
adverse action against an employee because:™’

+ the employee has or has not exercised
(or proposes to exercise or not exercise),
a workplace right—including a right to
make a complaint or inquiry about their
employment,™—which may include the making
of a workplace bullying or sexual harassment
complaint

+ of the employee’s race, colour, sex, sexual
orientation, age, physical or mental disability,
marital status, family or carer’s responsibilities,
pregnancy, religion, political opinion, national
extraction or social origin."™®

These protections overlap with many of those
provided for under the anti-discrimination laws
described in 3.2(a), 3.2(b) and 3.2(c).

In contrast to discrimination claims under anti-
discrimination laws, a ‘reverse onus of proof’ applies
in relation to these adverse action provisions." This
means that if an employee alleges that they have been
subjected to unlawful adverse action, the court will
presume that this is the case unless their employer
can prove otherwise.

Any employer who contravenes Part 3-1 of the Fair
Work Act may be ordered by a court to pay a civil
penalty for such breach.

(iii) Unfair dismissal

Part 3-2 of the Fair Work Act establishes the FWC's
unfair dismissal jurisdiction - providing certain
employees with protection against dismissals that are
‘harsh, unjust or unreasonable’.'®

The unfair dismissal provisions in Part 3-2 apply

to ‘national system employers’ - including the
Commonwealth - and ‘national system employees’
- including MOP(S) Act, Public Service Act and
Parliamentary Service Act employees.'® The unfair
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dismissal protections do not apply to unpaid
workplace participants such as volunteers, interns and
students, who are not employees or to contractors.'®?

Accordingly, where the Commonwealth terminates
the employment of a Public Service Act, Parliamentary
Service Act or, on behalf of a parliamentarian, a
MOP(S) Act employee it must comply with the Fair
Work Act, including by ensuring that the dismissal is
not unfair.'®4

An employee who has been dismissed is eligible to
make an unfair dismissal claim if they have completed
the minimum employment period,'®> and are covered
by a modern award or enterprise agreement, or
earned less than the high-income threshold.'¢®

A dismissal cannot be unfair if it was a genuine
redundancy as defined in s 389 of the Fair Work Act."®”

The FWC determines unfair dismissal applications.®®
Itis required to determine whether the dismissal
was harsh, unjust or unreasonable and, in doing

so, it must consider a number of different factors,
including whether there was a valid reason for the
dismissal, whether the person was notified of that
reason, and whether they were given an opportunity
to respond to that reason.'®® If the dismissal related to
unsatisfactory performance, the FWC must consider
whether the person had been warned about that
unsatisfactory performance.'”®

The FWC has accepted that conduct by an employee
amounting to bullying or sexual harassment may
constitute a valid reason for dismissal.””' Recent
amendments to the Fair Work Act, enacted in
response to the Commission’s Respect@Work
recommendations, expressly note that sexually
harassing another person in connection with
employment can be a valid reason for dismissal,
and that sexual harassment can amount to serious
misconduct (which may give rise to dismissal
without notice)."”?

(e) Work health and safety laws

Work health and safety laws in Australia are based

on model laws which have been adopted by the
Commonwealth and by most State and Territory
governments.'”® A primary purpose of work health
and safety laws is to protect workers and other
persons in the workplace against harm to their health,
safety and welfare, doing so through the elimination
or minimisation of risks arising from work."*

‘Health’ in the work health and safety context
includes physical and psychological health and
captures risks that are likely to arise from behaviours
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that may constitute workplace bullying, sexual
harassment and sexual assault."”> This means that
workplace participants must comply with a range of
legal obligations arising under anti-discrimination,
employment and work health and safety laws, when
managing workplace risks arising from this conduct.

Work health and safety laws impose a primary duty
on a ‘person conducting a business or undertaking’
(PCBU) to ensure the health and safety of workers
at work in their business or undertaking, so far as

is reasonably practicable.”®The term ‘PCBU’ is an
intentionally broad concept. It includes a business
or undertaking conducted by the Commonwealth

or a non-Commonwealth licensee and includes
most types of working arrangements and structures,
such as companies, sole traders and unincorporated
associations."””

The identity of work health and safety duty holders
in the workplace can change, depending on work
being undertaken, and who is performing it, at any
given time. It can be complex to identify work health
and safety duty holders and the scope of their
duties in CPWs because of the range of workplace
participants, workplace locations, and employment
arrangements. This is especially so in the case of work
health and safety duties held by and to MOP(S) Act
employees, because the Department of Finance and
parliamentarians share responsibility for discharging
the Commonwealth’s employer obligations to these
staff, as noted above in 3.1(d).

While this means that it is possible that the
Department of Finance and parliamentarians

each hold PCBU duties under the Work Health and
Safety Act, the Commission notes that the status of
individual parliamentarians as PCBUs has not been
legally tested and that their constitutional status may
also add complexity to this question. The Commission
has therefore recommended legislative amendment
to clarify the application of duties under the Work
Health and Safety Act to parliamentarians (see 5.3,
‘Systems to Support Performance’).

In addition to the primary PCBU duty, work health and
safety laws also:

+ impose health and safety duties on other
workplace participants such as workers, officers,
suppliers, manufacturers, designers, and ‘other
persons’ in the workplace (see Table 3.1)®

+ provide that a person may owe duties in multiple
capacities such as a PCBU, officer, or worker,
and that these duties cannot be transferred”®

« provide that more than one personin a
workplace can concurrently hold the same
health and safety duty subject to their capacity
to influence and control that matter.'®°

This means that duties can be shared and
responsibility for discharging the duty can overlap.
Where this is the case, duty holders are obliged

to consult, co-operate and co-ordinate with all
other persons who have a duty in relation to the
same matter.'®’

Criminal penalties apply for non-compliance with
duties under the Work Health and Safety Act.'®?

Table 3.1 provides a broad outline of the potential
application of work health and safety duties in CPWs.
Itis not intended to be a definitive or authoritative
statement of work health and safety duties in CPWs
but, to provide an overview of the potential for
multiple, shared and overlapping obligations under
work health safety laws, and to note that each
category of duty holder may include multiple persons.
The Commission's recommendations about the
clarification of work health and safety duties in the
specific context of CPWs are discussed in 5.5, 'Safety
and wellbeing'.
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Table 3.1: Work health and safety duties in CPWs

Who Work Health and Safety Act duty Application
PCBUs Duty to ensure the health and safety  Persons conducting businesses
(s 19) of workers at work in the business or  or undertaking (workplaced can
undertaking incorporate multiple PCBUs).
Key duties include the obligation to: ~ Potential PCBUs in CPWs:
+ provide and maintain a safe Parliamentary departments
work environment, safe .
Department of Finance
plant and structures and safe
systems of work Parliamentarians
* provide instruction, training, Contractors/other entities who
information and supervision provide services or conduct
necessary to protect persons undertakings in CPWs, provided that
from risks to health and safety  there is a sufficient connection to the
arising from work carried out undertaking of the Commonwealth
as part of the conduct of the or of a non-Commonwealth licensee.
business or undertaking.'®
Officers Officers of PCBUs have a duty to The term ‘officer’ is defined to
(s 27) exercise due diligence to ensure that mean:'#
ﬂ;j,PCtE,BU complies with its duties or An officer within the meaning of s 9
obligations of the Corporations Act 2001 (Cth)
A person who makes
or participates in making decisions
that affect the whole or a substantial
part of a business or undertaking
of the Commonwealth or a public
authority
Exclusions include partnersin a
partnership, elected members of
local authorities and Ministers.
Workers Duty to take reasonable care: The term ‘worker’ is defined broadly
(s 28) + for own health and safety and includes employees, contractors

+ that actions or omissions do
not adversely affect the health
and safety of others

« comply with reasonable
instruction given by the PCBU
to enable the PCBU to comply
with the Work Health and
Safety Act

+ co-operate with PCBU policies
and procedures

and subcontractors (and their
employees), labour hire employees,
outworkers, apprentices, students
and volunteers.'®

The definition of worker also
includes certain classes of persons,
including AFP employees, members
of the Defence Force, and holders
of offices established under a law of
the Commonwealth.'8¢
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Table 3.1: Work health and safety duties in CPWs

Who

Work Health and Safety Act duty

Application

Other persons
(s 29)

Other persons in the workplace
must:

+ take reasonable care for their

own health and safety

Other persons in the workplace
may include clients, customers,
visitors and any other person who
is not a ‘worker".

+ take reasonable care that their

actions or omissions do not

adversely affect the health and

safety of others
+ comply with reasonable

instructions given by the PCBUs

to enable the PCBU to comply

with the Work Health and
Safety Act

Manufacturers,
designers,
importers and
suppliers

Duties are imposed on persons who
manage or control workplaces; and
who design, manufacture, import,
supply and install plants, substances

Persons engaged in the design,
manufacture, supply or installation
of plant, substances or structures
in CPWs.

and structures to ensure health and

safety in respect of their product
or supply.'®”

Comcare is the national health and safety regulator
and is responsible for the administration and
regulation of the Work Health and Safety Act which
applies to workers and other persons in CPWs,
including staff employed under the MOP(S) Act,
Public Service Act and Parliamentary Service Act as
well as contractors, labour-hire workers, volunteers
and interns.'®®

Comcare is also the workers' compensation claims
manager and the workplace insurer for most
Commonwealth departments and agencies, including
for claims made by MOP(S) Act employees.'®
Parliamentarians who experience a physical or
mental injury or illness in relation to their work as

a parliamentarian may seek compensation via the
Parliamentary Injury Compensation Scheme, which is
administered by Comcare.”°

(f) Criminal laws

While there is no single legal definition in Australia
for ‘sexual assault’, the term refers broadly to an
act of a sexual nature carried out against a person’s
will through the use of physical force, intimidation
or coercion.”" All Australian states and territories

have enacted legislation which criminalises sexual
assault.”? Where an individual is the victim of a
sexual offence in a CPW, they may report the

matter to police. This includes to the AFP for

matters in Parliament House and elsewhere in the
Australian Capital Territory, and to State and Territory
police, as relevant to other workplaces such as
electorate offices.

The Parliamentary Privileges Act makes clear that
alaw in force in the Australian Capital Territory
applies in the parliamentary precincts. This is
subject to s 49 of the Constitution, which reflects
the powers, privileges and immunities of the Houses
of Parliament.'3 All participants in CPWs, including
parliamentarians, remain bound by the law.”?

Under the Parliamentary Precincts Act 1988 (Cth),

the parliamentary precincts are under the control
and management of the Presiding Officers.”®® In
Parliament House, the police are subject to the
authority of the Speaker and President, and their
powers are limited by the powers and privileges of
the respective Houses. These limitations are based
on the presumption that Parliament should be able to
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conduct its business without interference or pressure
from any outside source.

The functions of the AFP and the Director of
Public Prosecutions in relation to acts within the
parliamentary precincts are performed under
arrangements agreed with the Presiding Officers.

The Parliament of Australia reports that:

Itis established practice that police do not conduct
investigations, make arrests, or execute any
process in the precincts without consultation with
and the consent of the Presiding Officers, which is
in practice conveyed through the Serjeant-at-Arms
or the Usher of the Black Rod to the Australian
Federal Police Security Controller. An exemption
to this is the standing approval for the police to
perform traffic operations in the precincts which
may result in arrest or investigation or, more
usually, issuance of infringement notices.

In 2005 a Memorandum of Understanding [MOU]
between the Presiding Officers and the Attorney-
General and Minister for Justice set out guidelines
to be followed in the execution of search warrants
in relation to premises used or occupied by
Members and Senators, including their offices in
Parliament House.'?®

The MOU states that ‘[i]f the premises that are to
be searched are in Parliament House, the executing
officer should contact the relevant Presiding office
before executing the search warrant and notify that
Officer of the proposed search’®’

In addition, a new protocol between the Department
of Parliamentary Services and the Australian Federal
Police for responding to serious incidents was signed
on 22 October 2021."8 The protocol provides greater
clarity around roles and required actions when a
serious incident occurs.

3.3 Internal systems and
processes in Commonwealth
parliamentary workplaces

(@) Overview

This section provides an overview of the current
internal systems and processes for addressing
workplace bullying, sexual harassment and sexual
assault in CPWs. It provides a brief snapshot of the
policies, reporting and complaints processes, and
training available in relation to workplace bullying,
sexual harassment and/or sexual assault. Further
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details are provided in Appendix 3. Subsequent
sections of this Report will examine how these
systems are operating in practice (see 4, ‘What we
heard’), as well as how they can be strengthened,
particularly considering best and emerging practice
(see 5, ‘Framework for Action’).

(b) Relevant policies

(i) Workplace bullying and harassment policies

Multiple policies apply across CPWs in relation

to bullying and harassment (including sexual
harassment). The policies and procedures which apply
to a particular individual working in these workplaces
depends on their employer or responsible entity.

The Department of Finance and each of the
parliamentary departments, being the Department
of the Senate, the Department of the House of
Representatives, the Department of Parliamentary
Services and the Parliamentary Budget Office
(collectively referred to as ‘the parliamentary
departments’) have workplace bullying and
harassment (or similarly named) policies. The
Department of Finance informed the Commission
that it is currently reviewing the workplace bullying
and harassment policy which applies to MOP(S) Act
employees and parliamentarians and that it intends to
develop a standalone sexual harassment policy.'®

The Department of Parliamentary Services and
Parliamentary Budget Office also indicated that they
are currently reviewing their relevant bullying and
harassment (or similarly named) policies.?® The
Department of the Senate informed the Commission
that it intends to refine its relevant workplace policies
further, following the release of this Report.2’’

A brief overview of the key policies of the Department
of Finance and the parliamentary departments (in
relation to workplace bullying and sexual harassment)
is provided in Appendix 3.

The Commission notes that the policies and structures
of the political parties, the media outlets and other
participants in CPWs were determined not to be
in-scope for the Review. Accordingly, these have not
been reviewed.

(ii) Workplace health and safety policies

The Department of Finance, the parliamentary
departments and the Department of the Prime
Minister and Cabinet also have specific policies and
supports that are directed to providing support to
staff and to meeting their respective Work Health and
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Safety Act obligations. Work health and safety in
CPWs is discussed in further detail in 3.2 (‘Legal
Frameworks that support safe and respectful
workplaces’), 5.5 (‘Safety and wellbeing’) and

5.3 (‘Systems to support performance’).

(c) Advice, support and other services

The Department of Finance and the parliamentary
departments indicated to the Commission that
they offer a range of supports (including advice)

to employees working in CPWs. A brief overview is
provided below, with further detail in Appendix 3.

(i) Department of Finance -
parliamentarians and MOP(S) Act employees

The Department of Finance informed the Commission
that its MaPS division consists of four branches,
which have different roles and responsibilities.2%2
These are the ‘Parliamentary Business Resources
(PBR) Framework Branch’, the ‘Human Resources
Frameworks Branch’, 'COMCAR and Programs Branch'’
and the ‘Workplace Culture and Reform Branch’.2%
The ‘HR Frameworks Branch’ makes available, human
resources advice and support to parliamentarians,
their staff and, in some cases, former staff. This
includes human resources and workplace health

and safety case management, payroll functions for
MOP(S) Act employees, human resources policy and
assurance, the MaPS Help Desk and case managers,
the Employee Assistance Program (EAP) and
Parliamentary Support Line (1800 APH SPT).204

Further details are outlined in Appendix 3. According
to the Department of Finance, some of these services
can also be accessed by parliamentarians.

(ii) The parliamentary departments

The parliamentary departments offer their staff
similar support services in relation to bullying, sexual
harassment and/or sexual assault. They all provide
their employees (and, in most cases, employees’
family members) with access to confidential EAP
services. Staff of the Parliamentary Budget Office
also have the option of accessing onsite counselling
through their EAP. One-on-one sessions with an onsite
clinician are generally available to employees every
three months.?% Further information on relevant
support services is set out in Appendix 3.

(iii) Health services at Parliament House

The Department of Parliamentary Services operates a
Nurses Centre at Parliament House from Mondays to
Thursdays all year round, with longer hours (8.00am to
6.00pm) during sitting weeks.?% One Registered Nurse
staffs the Centre and provides services including:

1. first aid

2. health advice and support services

3. removal of sutures, blood pressure
monitoring and monitoring of iliness or
injury (with instruction from a person’s
treating GP or specialist)

4. influenza vaccines.?”

The Centre is open to parliamentarians and building
occupants.?® There are some restrictions on the
health services that the Centre can provide, especially
for Canberra-based staff.?® The Department of
Parliamentary Services informed the Commission
that between 1 July 2020 to 30 June 2021, 177 people
presented to the Nurses Centre.?’® There are also
other health services available at Parliament House
for eligible people, as discussed in 5.5 (‘Safety and
wellbeing’).

(d) Reporting and complaints processes

(i) Parliamentary Workplace Support Service
and the Department of Finance

The current reporting and complaints procedures
applying to parliamentarians and MOP(S) Act
employees consist of two mechanisms. These are the
Parliamentary Workplace Support Service (PWSS) for
‘serious incidents’ established in September 2021,

as well as the process managed by the Department
of Finance pursuant to the Workplace Bullying and
Harassment policy (discussed below). The PWSS
provides the following definition:

Serious incidents are defined to encompass
conduct that has caused serious harm to a person
and will include reports of assault, sexual assault,
sexual harassment, and serious and systemic
bullying or harassment.?"

Independent complaints mechanism for serious
incidents (parliamentarians and MOP(S) Act
employees) - the Parliamentary Workplace
Support Service

On 16 February 2021, the Prime Minister, the Hon
Scott Morrison MP, requested a review of procedures
and processes involved in identifying, reporting and
responding to serious incidents that occur during
parliamentary employment.?'?
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This review was conducted by Stephanie Foster
PSM, Deputy Secretary of the Department of the
Prime Minister and Cabinet and reported on 4 June
2021 (the Foster Report). Discussed in more detail in
5.4 ('Standards, reporting and accountability’), the
Foster Report recommended the establishment of a
new reporting and response framework for serious
incidents. This included a ‘timely, independent,
confidential and trauma-informed’ support system,
as well as an independent, confidential complaints
mechanism.2"

On 23 September 2021, the Government announced
the launch of the PWSS. In announcing the new
service, Senator the Hon. Simon Birmingham,
Minister for Finance, stated that:

These measures were immediate priorities the
Foster [Report] recommended be implemented
ahead of the completion of the Independent
Review of Commonwealth  Parliamentary
Workplaces  being  undertaken by  Sex
Discrimination Commissioner Kate Jenkins.2'#

The new service will:

+ provide immediate advice and ongoing trauma-
informed support to all parliamentary staff and
parliamentarians

* receive reports of serious incidents

+ appoint independent experts to conduct
workplace reviews into complaints of serious
incidents and make recommendations

+ facilitate referrals to appropriate authorities,
such as the police or other specialised support
services.

The PWSS will be staffed by trained counsellors

and case coordinators, who will be available,

24 hours a day, seven days a week. The PWSS is
established as a function of the Parliamentary Service
Commissioner under the Parliamentary Service Act.?"®
Parliamentarians and MOP(S) Act employees may
make a formal complaint to the PWSS in relation to
incidents which occurred within the current term of
Parliament (i.e. since the 2019 election).?'® Former
staff are able to make a complaint, provided that

‘the subject of the complaint remains in Parliament

or in MOP(S) Act employment’.2"”

Reporting and complaints procedures
set out in the Workplace bullying and
harassment policy

The Workplace bullying and harassment policy
(WBH policy), administered by the Department
of Finance, is provided for parliamentarians and
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MOP(S) Act employees.?’® Among other things, it

sets out the responsibilities of parliamentarians
(including in relation to their work health and

safety obligations regarding workplace bullying and
harassment, and managing reports of alleged bullying
and harassment)?'® and reporting and response
procedures.

Relevantly, under the WBH policy, MOP(S) Act
employees can report alleged incidents of ‘workplace
bullying and/or harassment’ to the Department of
Finance, in the manner specified.??° In relation to
alleged incidents of workplace sexual harassment,
the WBH policy states that these should be reported
to either ‘the employing parliamentarian or Finance,
and where appropriate, the relevant authorities'.?!
The MaPS website indicates that MOP(S) Act
employees also have the option to make a report

of bullying and harassment to their employing
parliamentarian (if appropriate).??2 Because of work
health and safety obligations, ‘volunteers, contractors
and others in the workplace’ may also be able to use
some of the methods set out in the WBH policy.??3

The Department of Finance informed the Commission
that the WBH policy commenced on 27 February
2012.22* Given the recent establishment of the PWSS,
itis unclear how the reporting and complaints
procedures specified in the WBH policy will interact
with the PWSS. Further detail on the WBH policy, as
well as information on the reporting and complaints
procedures applying to the Department of Finance's
employees working in CPWs (non-MOP(S) Act
employees), can be found in Appendix 3.

(ii) Complaints data - Department of Finance

In relation to MOP(S) Act employees, data provided
by the Department of Finance indicates that, between
2016-17 and 2020-21 financial years, it received 180
reports, complaints, incidents or queries in relation
to conduct including bullying, sexual harassment or
sexual assault related to CPWs (referred to as ‘queries
and complaints’ in this section).??

The Commission notes that the Department of
Finance included other types of conduct that is
potentially related to, but not specifically identified
as, bullying, sexual harassment and/or sexual

assault as part of these queries and complaints. As
described by the Department of Finance, this includes
discrimination, inappropriate workplace behaviour,
exposure to distressing content, interpersonal
workplace conflict creating stress, occupational
stress, occupational violence, traumatic incidents and
threatening behaviour.??
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Based on the data provided by the Department of Finance, Table 3.2 shows a breakdown,
by financial year, of the Department of Finance's records of these queries and complaints.

Table 3.2: Number of queries and complaints (as defined)
received by the Department of Finance per financial year in
relation to MOP(S) Act employees (based on the Department

of Finance's records).

Financial year

Number of queries and

complaints (as defined)

2020-21 48
2019-20 33
2018-19 50
201718 28
2016-17 21

Total number of queries
and complaints

180

Based on the Commission's analysis of these
queries and complaints, more than half related
only to bullying and harassment, less than 5%
related to sexual harassment and a small number
related to sexual assault. The Commission has not
represented the number related to sexual assault
as a percentage due to the risk of identifying
individuals. The Commission was unable to isolate
the nature of approximately 36% of cases, as they
comprised multiple types of conduct across one or
more sub-categories of bullying and harassment, or
a combination of bullying and harassment-related
behaviours and sexual harassment.

The Commission’s analysis of data provided by the
Department of Finance indicates that, of a total of 181
persons??” making a complaint or enquiry (relating to
180 queries and complaints in total):

+ electorate officers comprised the majority at 75%

« females were significantly overrepresented
at 63%.

The limitations of the data provided prevented the
Commission from drawing further conclusions about
reporting and complaints. In some cases, for example,
it is not clear if there were multiple respondents for

a particular complaint. The Department of Finance

noted some limitations on the data that it provided.
This includes that, in some instances, ‘there may be
multiple complaints recorded’ which relate to the
same issue or incident. Further, there was often 'not
a linear progression from inquiries to complaints
received relating to bullying and harassment’.228

The Commission notes that the number of ‘reports,
complaints, incidents or queries’is higher than that
reported in the Foster Report (76 complaints), which
reported on complaints over a four-year period.?%°
The data provided to the Commission by the
Department of Finance were broader than formal
complaints, also capturing reports, incidents and
queries and including other types of conduct that
were potentially related to, but not specifically
identified as, bullying, sexual harassment and/or
sexual assault.

(iii) Parliamentary departments

Reporting and complaints processes

The parliamentary departments provided their
workplace bullying and harassment (or similarly
named) policies, which set out reporting and
complaint handling processes.?* Typically, these
include informal and formal processes, with informal
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resolution encouraged in the first instance (where
appropriate). Formal processes are typically invoked
when informal resolution is not appropriate or has
been unsuccessful.

Further details of these reporting and complaints
processes can be found in Appendix 3.

Complaints data

The parliamentary departments informed the
Commission, or provided data indicating, the
number of complaints that they received in the last
five financial years in relation to workplace bullying,
sexual harassment and/or sexual assault that
occurred in CPWs. The Department of Parliamentary
Services indicated that it received 21 complaints.?®’
The number of complaints received by the
Department of the Senate, Department of the House
of Representatives and Parliamentary Budget Office
has not been presented due to the risk of identifying
individuals (for each department, falling in the
category of fewer than ten complaints).?3?

There are some limitations of the data provided. In
some cases, there are multiple complainants and/or
multiple respondents recorded in relation to a single
record of complaint. This limits the analysis

to identify final numbers of complaints overall or to
draw conclusions about the nature and patterns of
alleged conduct.

(iv) Parliamentarians

The Commission sent a request to parliamentarians
(Senators and Members of Parliament) requesting
information about complaints of workplace bullying,
sexual harassment and sexual assault received

by their offices in the last five financial years. The
responses indicate that there is not a consistent
approach to collecting and recording this data in
offices of parliamentarians.?33

(e) Training and education

(i) Induction processes

Parliamentarians

The Department of Finance informed the Commission
that all new parliamentarians are briefed by the
Department on ‘their role as an employer’.234
Following the briefing, parliamentarians receive

a copy of the ‘Getting Started Guide for Federal
Parliamentarians’ (and other key additional links)

and are offered online training on workplace

bullying and harassment and work health and

safety obligations.?3°
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The ‘Senators and Members Quick Start Guide’
suggests that parliamentarians should, among other
things, ‘induct all new workers into your workplace ...
attend work health and safety information sessions
yourself and require your staff to complete regular
work health and safety training’.2%¢ All training by the
Department of Finance is offered to parliamentarians
on a voluntary basis, as ‘MaPS has no authority to
mandate training' for them.?3’

MOP(S) Act employees

The Department of Finance informed the
Commission that ‘parliamentarians are responsible
for ensuring the induction’ of their MOP(S) Act
employees, but that MaPS supports them in fulfilling
this duty.?*® On commencement, all ongoing MOP(S)
Act employees are invited to attend information
sessions held by MaPS.?3° MaPS provides new
employees with a ‘New Employee Guide’ which,
among other things, notes that ‘[e]nsuring a safe
and respectful working environment is the shared
responsibility of everyone in the workplace’ and
encourages them to complete work health and safety
training.?4°

The relevant work health and safety site officer
provides face-to-face work health and safety
induction for new employees, using an employee
induction checklist provided by MaPS, which

refers to the need for employees to complete ‘all
available online training modules’ within their first
month of work, including a module on ‘bullying and
harassment in the workplace’.?*

The Department of Finance informed the
Commission that it is developing a new induction
program for all new MOP(S) Act employees.?*? It is
proposed that this will include ‘online self-paced
learning’ as part of an employee’s on-boarding
process; a ‘one hour face-to-face/screen workshop’
facilitated by the Department of Finance; and
quarterly ‘virtual drop-in sessions’ with Finance
employees to ask questions and to ‘hear more about
professional development opportunities’.?*

Parliamentary departments

The Department of the Senate stated that it has

‘a comprehensive induction program’ for new
employees.?** The Department of Parliamentary
Services indicated that it includes information and
resources on workplace bullying and harassment as
part of induction training provided to all new staff.?4
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(ii) Trainingin relation to bullying, sexual The Commission notes that following

harassment and sexual assault recommendations made in the Foster Report, at
the time of drafting this Report, a new pilot training
program on Safe and Respectful Workplaces is being
implemented for parliamentarians and MOP(S)
Act employees.?4®

The Department of Finance and the parliamentary
departments provided information on training in
relation to workplace bullying, sexual harassment
and sexual assault in CPWs which is summarised in
Table 3.3.2%¢ The Department of Finance advised that The Department of Parliamentary Services also

all training it offers to MOP(S) Act employees and reported commencing pilot training on bullying,
parliamentarians (other than training for individuals harassment and discrimination for all their staff
appointed and paid as work health and safety Site and senior executive staff from March 2021.24°

Officers) is offered on a voluntary basis, as MaPS has
no authority to mandate training for these cohorts.?¥’

Table 3.3: Overview of existing training in relation to bullying, sexual
harassment and sexual assault provided by the Department of Finance
and parliamentary departments

Content and + Content ranges from targeted training on bullying and

format harassment and respectful workplaces, to resilience in the
workplace, leadership training and mental health first aid and
stress awareness?*

+ Inconsistent approach across departments with respect to
standardised training on bullying, sexual harassment, and
sexual assault for all employees

+ Largely delivered as standalone sessions or modules, rather
than an ongoing program of training or education

Method of « Formats range from face-to-face, to online eLearning and/
delivery, duration or on-screen and blended learning (noting a shift to online
and provider training as a result of the COVID-19 pandemic)®'

+ Many involve ‘one way' delivery of information to the
audience (e.g. displays of video or text on screen), with limited
‘interactive’ elements for the audience

+ Length of training ranges from short eLearning modules,
through to day-long or multi-day workshops

+ Training is provided by different in-house and external/
contracted providers

Mandatory +  Not mandatory across the board

training and + Data provided on participation rates were inconsistent and
participation rates often unclear.

Evaluation + Inconsistent approach to collecting participant feedback and

evalution of training programs.

Further discussion of training in CPWs is outlined in 4 (‘"What we heard’) and 5.3(f) (‘Best practice
training') of this Report.
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What
We Heard

So often | heard people crying in the toilets and felt
bad for that person wondering what had happened.
Sometimes it might have just been the pressure of
the high stress work environment, but | never asked
because | was just trying to survive myself and fight
my own battles.

(Individual, Submission W214, CPW Review)
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Summary

This chapter outlines the findings of the Review, drawing on the
voices and experiences of participants. The first part discusses the
systemic drivers, as well as specific risk factors associated with bullying,

sexual harassment and sexual assault in Commonwealth parliamentary
workplaces. The second part outlines the prevalence, nature and impact
of bullying, sexual harassment and sexual assault in these workplaces.

It also considers experiences and perceptions of existing frameworks,
policies and practices, including in relation to reporting and complaints,
accessing support, and education and training.
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(@) Overview

There were 1,723 individual and 33 organisational
contributions to the Review,?>? including 935 survey
responses, 490 interviews, 302 submissions and 11
focus groups. The Commission heard from current
and former parliamentarians, chiefs of staff, advisers,
electorate officers, parliamentary department
employees, COMCAR drivers, security officers, public
servants, journalists, and others who work in and
around these workplaces.

The Commission collected the primary information
and data presented in this chapter through written
submissions, interviews, focus groups, an online
survey, Requests for Information to Commonwealth
departments, and research into best practice.

This data provided the Commission with a unique and
robust primary evidence base which distinguishes this
Review from previous reviews and inquiries into these
workplaces. It also provides a comprehensive basis
upon which to make findings and recommendations
that are tailored to these workplaces and that are also
guided by the voices, experiences and expectations of
people who work, or who have worked in, CPWs.

This chapter has two parts:

4.1 provides an overview of the workplace cultures,
nature, and operation of CPWs. It also outlines the
broad cultural and systemic drivers of bullying,
sexual harassment and sexual assault, including the
role of power, gender inequality, lack of accountability,
and entitlement and exclusion. This section also
considers the specific risk factors that contribute to
bullying, sexual harassment and sexual assault in
these workplaces, including unclear and inconsistent
standards of behaviour, a leadership deficit,
workplace dynamics, the social conditions of work
and employment structures, conditions and systems.

4.2 outlines the prevalence, nature and impact of
bullying, sexual harassment and sexual assault in
these workplaces. It provides insights into people
who experience and people who are responsible

for these behaviours. This section also considers
experiences and perceptions of existing frameworks,
policies and practices, including in relation to
reporting and complaints, accessing support,

and education and training.

Figure 4.1: Total number of contributors to the Review

33

organisations
and collectives

written submissions

935

Survey responses

interviews

11

focus groups

*Note, this figure reflects the total number of contributions to the Review. Some participants may have participated
in more than one form of engagement (for example, an interview and the Review Survey).
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41 Understanding
workplace cultures,
drivers and risk factors

n Commonwealth
parliamentary
workplaces

That it’s a culture which is all about power
doesn’t mean it has to be a culture which

is about abuse of power.

(Interview 223, CPW Review)
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(@) Overview

The thing to bear in mind is that
we're dealing with dozens and

dozens of separate workplaces.
Dozens and dozens of separate

bosses, and they all are very
different and have their own
cultures and accepted practices
and nuances.?

There are multiple workplaces, each with their own
culture, within the broader parliamentary ecosystem.
These cultures are influenced by a number of factors.
Some are consistent across all workplaces, many are
interrelated, and some are unique.

The experiences of particular groups of people within
CPWs differ vastly, based on a range of factors,
particularly gender and role. Where it is possible

to identify common experiences across these
workplaces, the Commission has done so. This Report
also seeks to examine the specific experiences of
people in CPWs, including parliamentarians, MOP(S)
Act employees, and people within the parliamentary
departments. The experiences of Press Gallery
journalists are also considered.

The dynamic nature of the work, as well as the
pressure to get elected and stay elected, significantly
shapes the culture across all parties. Elections,
reshuffles, and other transitions can be times when
culture resets, changes or is reinforced. While
parliamentarians largely set the tone and culture

of their individual offices, political parties also have
their own norms and practices that influence offices
and party rooms. Unlike other public and private
sector organisations, the media, through the Press
Gallery, is housed within the building and also plays
a role in shaping the cultures of the institution. The
Commission heard that the proximity to power and
the specific role of the Press Gallery in Parliament
also influences the workplace culture in
parliamentary departments.

Importantly, one of the overwhelming sentiments
shared by participants in the Review was the common
commitment to public service and a view that
working in CPWs is a privilege. One participant told
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the Commission that ‘being able to make a difference
in people’s lives every day, is a privilege and an
honour’.?** Many people expressed their commitment
to making a positive difference to the lives of people
and communities across Australia through their work
in CPWs, 2% and to driving national level policy reform
in significant areas. Another participant told the
Commission, ‘I feel like I'm contributing to the country;
this is my way of giving back’.>>®

This sentiment was shared across these workplaces.
As a participant from a parliamentary department
told the Commission: ‘[m]any people here seem to be
quietly but deeply patriotic and thus passionate about
the building and what it represents’.?>’

Some participants emphasised the sense of
community that arises from working closely with

a small team,?*® and many highlighted the positive
impact that their experience working at Parliament
has had on their skills and future employability.?
Many participants also described their work in a
CPW as a career highlight.>® For example, one
participant told the Commission:

[This] has been one of the most
challenging, yet rewarding
experiences I've had in my working
career, and that’s just without a
doubt ... you have a great ability to

shape events and influence things
... [and] the things that you do in
parliament from time to time can
actually really impact human lives
for the better.?!

Given the commitment and pride that many people
feel, the Commission also heard that there is a sense
of disappointment about incidents of bullying, sexual
harassment and sexual assault occurring in our
national Parliament.26?

Participants also shared their concerns that the public
awareness of misconduct in CPWs would discourage
people from aspiring to be a parliamentarian or work
in these workplaces.?63 Many participants told the
Commission that they decided to engage with the
Review because they care deeply about the institution
and want to be part of the process for change.?**
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In addition to people currently working in CPWs,
the Commission also heard from a number of
former parliamentarians and many people who no
longer work in these settings. Many reflected that
hindsight and distance enabled them to see that
CPWs did not meet the modern standards of other
Australian workplaces.2%®

| thought it was normal to tell
people that they should avoid
certain people at events.

| thought it was normal to tell
people how to take alcohol to
remain safe. Now that | look back
on it, that is insane. And there is
still a whole generation of people
that work in politics that think that
is normal, because they're the
ones who set those expectations.
You know, to a good extent,

you get taught behaviour.

You don't just come in and

decide to do something one way.
It's because that's how it has been
done, or that's how you're

taught to do it.2%°

(b) Drivers and risk factors associated
with bullying, sexual harassment and
sexual assault in Commonwealth
parliamentary workplaces

The ToR for the Review asked the Commission

to consider ‘drivers in parliamentary workplaces,
including the workplace culture, characteristics
and practices that may increase the risk’ in the
context of workplace bullying, sexual harassment
and sexual assault. Identifying the drivers and
risk factors associated with these behaviours is an
important part of understanding, preventing and
responding to them in CPWs.

This section outlines what the Commission heard
about the underlying cultural and systemic drivers

of bullying, sexual harassment and sexual assault,

as well as the specific risk factors for this type of
misconduct. It draws on the primary data collected as
part of the Review, as well as the broader evidence-
base which informs the understanding of drivers of,
and risk factors for, these types of behaviour.

Drivers and risk factors are interrelated, but distinct,
converging to produce workplace cultures in which
people experience bullying, sexual harassment and
sexual assault.

« Underlying drivers are systemic and structural
and refer to societal dynamics or ‘root causes,
such as gender inequality. Drivers create an
enabling context and social conditions for harms
to occur, both within and outside workplaces,
which cannot be reduced to individual
choices and behaviour. Drivers shape, but are
independent of, particular workplace settings.

+ Risk factors are the more immediate set of
contextually and institutionally specific risks in a
workplace. On their own, and/or combined with
underlying drivers, risk factors can influence the
prevalence, patterns and persistence of bullying,
sexual harassment and sexual assault. Each risk
factor is unique in the way that it contributes to
workplaces harms, intersecting with underlying
drivers to intensify and exacerbate bullying,
sexual harassment and sexual assault.

A number of factors emerge from research and

best practice that, where present, are drivers or

risk factors of bullying, sexual harassment and/or
sexual assault.?¢” Many of the cultural and systemic
drivers, as well as risk factors, in CPWs align with
those identified in previous reviews and inquiries,
particularly Respect@Work.2¢® In a parliamentary
context, there are also similarities between the factors
that the Commission has identified in CPWs and those
that have been identified in other parliamentary
reviews and inquiries, including in New Zealand and
the United Kingdom.?%° Some unique risk factors exist
in CPWs, as well as specific ways in which broader
drivers occur or operate, and these are the focus of
this section.

Table 4.1 provides an overview of the drivers and risk
factors which can manifest in this type of workplace,
drawn from the wider evidence-base. It also includes
the Commission’s analysis of how these arise in CPWs.
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Table 4.1: Assessment of drivers and risk factors in Commonwealth parliamentary workplaces

Drivers and risk factors What does this look like in CPWs?
for workplace bullying,

sexual harassment and

sexual assault identified

in research?°

Driver: + Inherent focus on the pursuit and exercise of power
Power imbalances + Misuse of power and sense of entitlement

+ Significant power inequalities, including between women and men, as
well as power differentials running in multiple directions across multiple
employers within CPWs

« Exclusion from access to decision-making roles and opportunities for
particular groups

+ Insecure work and high levels of power and discretion in relation to
employment, particularly by parliamentarians

Driver: « Women's under-representation in senior roles, particularly among
Gender inequality parliamentarians and MOP(S) Act employees

+ Men primarily control decision-making, particularly among
parliamentarians and MOP(S) Act employees

+ Role segregation, with women and people from particular groups
concentrated in lower status and lower paid positions and portfolios

+ Pervasive everyday sexism and male entitlement

*+ Limited systems and supports to encourage and support women in
senior roles and greater diversity

+ Sexist media reporting and coverage

Driver: + Particular lack of accountability for parliamentarians

Lack of accountability + Limited recourse in instances of misconduct, particularly involving
parliamentarians
+ Lack of visible sanctions
+ Difficulties in accountability with multiple employers and overlapping
responsibilities
« Fear and silence around reporting or making a complaint about
bullying, sexual harassment, and sexual assault

+ Systems and culture contribute to limited transparency, including
political rewards for silence and fear of media scrutiny

+ Perceived rewards for bullying and sexism
+ Public victim blaming
+ Use of media to report in absence of other accountability mechanisms
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Table 4.1: Assessment of drivers and risk factors in Commonwealth parliamentary workplaces

Drivers and risk factors
for workplace bullying,
sexual harassment and
sexual assault identified
in research?°

What does this look like in CPWs?

Driver:
Entitlement and exclusion

Risk factor:
Unclear and inconsistent
standards of behaviour

Risk factor:
Leadership deficit

Risk factor:
Workplace dynamics

Lack of diversity among parliamentarians and workers

A sense of entitlement by some people, reinforced by access to
resources, power and networks

Exclusion of particular groups (including women, First Nations people,
LGBTIQ+ people, people from CALD backgrounds and people with
disability) from senior and decision-making roles

Role segregation

Structural and physical barriers to accessing roles, opportunities
and parliamentary infrastructure

Targeting of people from particular groups and more frequent
experiences of bullying and sexual harassment

Limited support networks or mechanisms for people from
particular groups

Media reporting that perpetuates entitlement and exclusion

Standards of behaviour are unclear, inconsistent, and unenforced

No formally prescribed standard of behaviour for some
workplace participants

Leadership responses (individual and institutional) which minimise,
trivialise, or excuse bullying, sexual harassment, and sexual assault

Inconsistent role modelling of respectful and inclusive behaviour

Priority on winning elections and political success rather than
people management

Leaders not equipped with skills for people management or not
focused on leading and effectively managing people

‘Win at all costs' culture
High pressure and high stakes environment
Intense loyalty to political parties and employing parliamentarian

Fear, including fear of reporting due to becoming a target,
becoming a ‘problem’ for the party, or career repercussions

Weaponisation of information and gossip
Prioritising optics

Public and media scrutiny

Constituent-facing roles and public engagement
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Table 4.1: Assessment of drivers and risk factors in Commonwealth parliamentary workplaces

Drivers and risk factors What does this look like in CPWs?
for workplace bullying,

sexual harassment and

sexual assault identified

in research?°

Risk factor: + ‘'Work hard, play hard’ culture

Social conditions of work + Blurring between personal/professional life, particularly for
parliamentarians and MOP(S) Act employees

« Regular and often unpredictable travel
* Long and irregular hours

+ Isolation, including through exclusion, geographical remoteness in
electorate offices, or being away from family and support networks

« Significant alcohol use and a drinking culture, exacerbated by the
absence of consistent approaches to regulating supply and use,
particularly for parliamentarians and MOP(S) Act employees

Risk factor: + Lack of transparent and merit-based recruitment

Emplement structures, + Lack of consistent or tailored induction and training or professional

conditions, and systems development, particularly for parliamentarians and MOP(S) Act
employees

+ Fragmented and ineffective human resources systems, as well as a lack
of standardised policies and processes to prevent and manage bullying,
sexual harassment, and sexual assault

« Precarious employment, specifically among MOP(S) Act employees,
given the nature of electoral cycle and employment arrangements

« Perception that employment can be easily terminated and lack of
guidance around lawful reasons and processes for dismissal

+ Physical and psychosocial safety risks
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Bullying, sexual harassment and sexual assault are
distinct but are also often interrelated on a continuum
of misconduct. These types of misconduct share some
common drivers and risk factors, although there are
also some differences, particularly between bullying
and the other types of behaviour.

These drivers and risk factors are examined in more
detail below.

(c) Drivers of bullying, sexual harassment
and sexual assault

A number of key systemic and structural drivers
contribute to the broader context and conditions
within which bullying, sexual harassment and sexual
assault occur in CPWSs. These include the role of
power, gender inequality, lack of accountability,

and entitlement and exclusion.

(i) The role of power

The Commission heard overwhelmingly that power,
including power imbalances and the misuse of power,
is one of the primary drivers of bullying, sexual
harassment and sexual assault in CPWs.

This is consistent with widespread acknowledgement
that gender inequality and power imbalances are key
drivers of these types of behaviour.?” The Commission
heard about the way that the pursuit and exercise

of power; the behaviours that are incentivised,
rewarded, punished and reported; as well as the
accompanying sense of entitlement, shape the culture
and experiences of people in these workplaces. One
participant reflected:

power is a very important dynamic that plays out
and | think in a lot of ways ... the whole system,
especially within government, is just actually built
on power; that's the whole mentality and that's
what everyone is striving for, more power.?7?

While participants reflected on the inherent role of
power in parliamentary workplaces, they observed
that it is the misuse of power, fear of those who

hold power, and a sense of entitlement that are
particularly problematic. As one participant reflected,
just because

it's a culture which is all about
power doesn’t mean it has to be

a culture which is about abuse
of power.?”3

The Commission heard about a range of ways in
which power is misused in these workplaces. For
example, participants highlighted the unreasonable
demands and harassment by parliamentarians of
both MOP(S) Act and parliamentary department
employees, built on a culture of service and
subservience:

[T]here's still this mindset within the older cohort
of our executive within the [d]epartment that we
are meant to be providing a service at any cost.
So irrespective of how the Members behave,
irrespective of what they do, you still need to be
professional and provide that service to them.?*

One participant clearly explained the ‘trickle down’ of
pressure, unreasonable demands and bullying across
and within workplaces:

The Minister is under a lot of pressure
from media, from constituents, from all places
to always have the answers to things ... That led
to kind of a natural defensiveness that then got
projected onto the chief of staff, who | think felt
constantly under attack to kind of make sure
that the Minister was protected ... and then that
chief of staff referred the expectations onto the
advisers who then themselves felt very crunched
under a lot of pressure ... so they would refer all
of that stress and all of that expectation onto
the department and usually through the liaison
officers.?”

Participants also told the Commission about the
significant power that parliamentarians have over
the culture and experience in their offices, as well as
employment, and ways in which this power can be
feared and misused.?’® For example, one participant
reflected on the impact of the behaviour of the
parliamentarian for whom she works:

You can just tell straightaway, as soon as he walks
in. Every drama in his life, whether it's personal
or professional, becomes my drama because
it's just how it is, and how he takes it out on his
staff.?”’

Some participants noted that, while the power
dynamic ‘leads to top-down bullying and harassment
[it also leads to] lateral bullying and harassment. It
can go across; it doesn’t need to come down.?’8 This
was highlighted specifically in interactions between
MOP(S) Act employees and people working in the
parliamentary departments, front- and back-bench
parliamentarians, and the staff of Ministerial offices
and other MOP(S) Act employees. For example,

one participant from a parliamentary department
reflected that MOP(S) Act employees can:
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import for themselves a level of power that they
don't really have and use that to be particularly
rude or abrupt with staff [from parliamentary
departments] that are trying to help them
out. | guess they learn from their masters and
sometimes project that behaviour.?”®

Participants also highlighted some instances of
bullying of senior people by more junior people
across CPWs, particularly for MOP(S) Act employees.
Speaking about a senior colleague who experienced
this behaviour, one participant told the Commission
about the experience of a chief of staff:

[The more junior employees in the office] would
personally attack her ... undermine her direction,
undermine her leadership. They go to other offices
behind her back and sort of slander her abilities
and intelligence and that kind of thing and make
it almost impossible for her to get her job done so
that they would then have to be the ‘go to’ people
elevating their own kind of status.&

Some parliamentarians also told the Commission
about instances of bullying of parliamentarians

by their staff or people from their political party
structure, in particular through the use of the
media.?®! For example, one parliamentarian reflected,
‘the higher the public profile, the bigger target you
become. Staff work in the environment and they
know that. All they have to do is threaten to take it

to the media’.?

Participants reflected on the sense of power and
entitlement of many people working in these
workplaces.?3 One submission described CPWs as
environments of ‘elitism and arrogance’, noting that
most people ‘feel as though they are more powerful,
informed or important than those who work outside
of politics’.28

The Commission also heard about the impact of
these power dynamics on bullying, sexual harassment
and sexual assault, both broadly and in terms of
individual experiences.?®

The Review Survey results indicate that 42% of people
identified power imbalances as a factor applicable
that may increase the risk of disrespectful behaviour
within their workplaces. The Australian Political
Science Association and the Global Institute for
Women's Leadership told the Commission:

unequal power relations allow noxious behaviours
like bullying, harassment, and assault to flourish,
notably in Australian parliaments where power is
especially concentrated and there is an amplified
sense of entitlement among the powerful.2¢
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At an individual level, 53% of people in CPWs who
have experienced sexual harassment by a single
harasser disclosed that their most recent experience
of harassment was by someone more senior, including
26% by parliamentarians and 14% by a co-worker who
was more senior.?®” This was similar for people who
experienced bullying by a single bully, with 78% of
people indicating that the bully was more senior.28
This power dynamic differs from the results of
Everyone’s Business: Fourth National Survey on Sexual
Harassment in Australian Workplaces (2018 National
Survey), which found that sexual harassment was
‘most often perpetrated by a co-worker employed at
the same level...’ 28°

Participants discussed the particular challenges and
impact of this power imbalance. This is consistent
with research that indicates that the impact of sexual
harassment and sexual assault can be particularly
significant where the harasser or person responsible
for the assault is in a more senior position.?°

Some participants also told the Commission about the
relationship between power and the ability to prevent
or respond to bullying. One participant said that in
some offices ‘you wouldn't wish for an enemy to be
there. Just toxic. Pretty much the biggest bully wins
every time, because if they can get in the ear of the
Minister or the Member, they hold all the power. And
you can't do anything'.?*t

A number of participants who have worked in the
offices of Independents also told the Commission
about the particular power that Independent
parliamentarians have in shaping the culture of
their office. Participants also described the sense of
empowerment felt by not being part of or restricted
by a political party processes or decisions on the one
hand, but a lack of supports or infrastructure where
misconduct occurs on the other.2*2

(ii) Gender inequality

Gender inequality is also a key driver of bullying,
sexual harassment and sexual assault within

CPWs. The Commission heard that the institutional
structures, processes and practices elevated men and
devalued women, creating a permissive culture for
specifically gendered misconduct. This is consistent
with broader evidence bases that ‘locate the
underlying cause of necessary conditions for violence
against women in the context of gender inequality'.?3

Participants in the Review described the ways in
which gender inequality is reinforced, perpetuated
and maintained within these workplaces, including
through social norms, practices and structures.
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It is @ man’s world and you are
reminded of it every day thanks
to the looks up and down you
get, to the representation in the

parliamentary chambers, to the
preferential treatment politicians
give senior male journalists

over younger females at

press conferences.?*

In particular, participants repeatedly referred to:

+ gender segregation, including lack of women in
senior roles and across the workplace

+ everyday sexism

+ lack of flexibility and support for parents, families
and people who are pregnant, which contributes
to gender segregation.

It is important to understand that there is no universal
experience of women in CPWs. Many participants

told the Commission about the experiences of people
from diverse groups within these workplaces, as well
as the need to ensure that efforts to increase diversity
go beyond gender and consider overlapping identities.
These issues are discussed in more detail below.

The gendered nature of sexual harassment in these
workplaces is clear. For example, the Review Survey
results indicated that significantly more women (40%)
than men (26%) have experienced sexual harassment
in these workplaces. There is also a clear distinction
between the experience of sexual harassment by male
parliamentarians (26%) and female parliamentarians
(63%).2°> The majority of people responsible for sexual
harassment in these workplaces are men (81%).

The prevalence of sexual assault in CPWs identified
in the Review Survey (of those currently working in
CPWs) was relatively low. This means that there were
insufficient respondents reporting an experience of
actual or attempted sexual assault to support the
extrapolation of an estimate of the prevalence of
sexual assault across CPWs. Review Survey results
indicate that around 2% of women have experienced
actual or attempted sexual assault in a CPW, with
very few men experiencing actual or attempted
sexual assault.

Lack of women in senior roles
and gender segregation

Throughout the Review, the Commission received
data and information highlighting a lack of women in
senior roles, as well as gender segregation. The data
provided in response to Requests for Information,
outlined in 3 (‘Context’), clearly demonstrate the lack
of women in more senior roles within CPWSs. This was
supported by participants in many interviews.2?%

Multiple participants commented on the impact that
this lack of women in senior roles has on workplace
culture. One participant told the Commission:

By crowding out women at the most senior levels
of staffing, a male-dominated and testosterone-
fuelled culture dominates. There are many
cases where | am the only female presence or
voice in the room. This became particularly
clear, and uncomfortable, when the Brittany
Higgins allegations became news. Often, even as
the only woman in the room, my views on the
issue were supressed or overlooked in favour of
the men. Even on an issue that could not have
been more relevant to my own experiences as a
female staffer in Parliament. This shocked me,
and really opened my eyes to how blind to issues
of gender even the most well-intentioned men in
Parliament are.?*

Some participants also commented on their
‘frustration at being given tasks on a gendered

basis (e.g. women journalists being asked to report

on gendered violence on every occasion)’;?® being
expected to clear up the catering dishes after
meetings; or stay behind in the office at lunch while
the men in the office went out.?** Some participants
also spoke about the intersectional experiences of
women from CALD backgrounds and role segregation,
discussed further below.

Importantly, the Commission heard about some
workplaces within CPWs where there is greater gender
balance, or more women in senior roles. Participants
described this as having a positive impact on
workplace culture and contributing to the prevention
of misconduct, as well as improved responses.
Participants also reflected more broadly on the
potential protective effect of having greater diversity
among those who hold power.3°°

Everyday sexism

The Commission heard frequent examples of
structural and everyday sexism, which contribute
to creating an environment in which misconduct
can occur. This was particularly evident in the
culture of political offices and interactions involving
parliamentarians and MOP(S) Act employees.
Participants reflected:
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Broader Australian society has been moving on in
recent decades from the chauvinistic treatment of
women that is still tolerated and sadly sometimes
celebrated in Parliament House. | haven't seen
men overtly using a woman’s sex as a weapon
against her in the workplace or using power to
keep women in their place until  worked at APH.3%

Canberra reminds me of going on school camps
when | was in about grade 9. | think that's the best
way to describe it. When friends and family who
don't work in politics ask about it, especially after
all the kind of recent publicity and things, that's
kind of how | describe it; that there's a bunch
of naughty schoolboys on a school trip, and
they think everyone's fair game, and whatever
happens in Canberra stays in Canberra, and it's
a kind of free for all. Canberra is men strutting
down corridors looking women up and down.3%2

| do often describe Parliament
House as the most sexist place
I've worked. | guess there is a
workplace culture of drinking.
There’s not a lot of accountability.
The boys are lads. And that
behaviour is celebrated and ...

they do treat women, our female
staffers and female admin staff,
quite differently. Young women,
particularly media advisers coming
in, particularly the younger women
coming in, were like fresh meat
and challenges.?%

Female participants regularly gave examples of the
everyday sexism that they experienced in these
workplaces. For example, one participant told the
Commission:

I am regularly spoken over by my male colleagues
in meetings, | am given patronising feedback on
not moving up that my male colleagues don't get,
and | have toworktwice as hard as male colleagues
to win over male Committee chairs and have my
advice taken. Sometimes | get a man to resend an
email so that my advice will be accepted, or take a
male colleague into a meeting to say what | have
asked him to say so that it will be heard.3%4

86

Many participants spoke about the ‘boys club’
culture in CPWs.3% For example, participants told
the Commission, ‘they all help each other out within
that circle of males. Just the actual language that was
used when others weren’t around, to this day I'm

still so shocked.*%¢ Another participant reflected on
the protective culture of the ‘boys club’, noting that
while “... people keep saying [sexual harassment is]
an isolated issue, it isn't. It's extremely common...
they can just do what they want and there’s no
consequences and the boys club will protect them'.3%”

The Commission also heard about the sense that
women, particularly MOP(S) Act employees and
parliamentarians, are forced to monitor or self-
regulate their own behaviour constantly. Participants
also described women having to manage their
personal interactions proactively to avoid being a
target of harassment, to avoid gender-based rumours
or gossip, or media reporting.3*® Women shared
experiences of frequent ‘derogatory comments
about younger female Ministers or Members of
Parliament’3%®as well as:

a real culture of gossiping about young female
employees ... who they're sleeping with ... whether
they're having an affair, whether a perfectly
innocent friendship is actually an affair ... | think
it's really upsetting for a lot of those young female
employees that they can't just be judged on their
work, and that there's always this sort of subtext
of who they're sleeping with.3'°

This experience is not isolated to MOP(S) Act
employees and parliamentarians. In its submission
to the Review, the Media, Entertainment and Arts
Alliance highlighted the experiences of female
journalists, noting that female journalists had
reported behaviours including ‘male politicians and
staffers interrupting women or talking over the top
of them when they are speaking' and ‘male politicians
and staffers overlooking women journalists to speak
only to men (even if it means, for example, speaking
to male camera operators rather than a journalist)'.3"

The Commission also heard about the particular
experiences of women within CPWs experiencing
bullying and sexual harassment online and via
social media.

Lack of flexibility and support for parents
and families

A number of participants highlighted the existence
of structures and practices that contribute to gender
segregation. Some participants emphasised the
challenges experienced by parents working in CPWs,
particularly mothers, and the impact that this has on
the talent pool. For example:
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| think an environment where working parents,
and specifically working mothers, are not
welcomed and accepted, is problematic in an
environment that is meant to be representative.
This is especially the case for pregnant women/
mothers who are themselves Members of
Parliament-we havetodo better fortheincredible
women of all political backgrounds who enter
politics so that they can manage family/caring
responsibilities and parliamentary responsibilities
... | think this would go some way to rectifying the
gender imbalance and power structures that may
have contributed to the development of a culture
that normalises the poor treatment of women.32

Some participants highlighted the difficulties that
arise for parents from significant travel commitments
and the often unpredictable and last-minute nature
of travel which means you ‘can’t plan anything’.3™®
Others emphasised that the sitting and working
hours were extremely challenging.3'

Others noted that:

while it's really positive to see MPs being able
to bring their children into the Parliament, the
same courtesy is not often offered to staff. Not
being available or able to stay at work beyond
the time childcare centres closed would make it
almost impossible to undertake advisory roles -
especially in sitting weeks.>'

Participants also acknowledged that some people had
supportive parliamentarians who created an inclusive
office culture for people with children. One participant
told the Commission that the senior parliamentarian
for whom she worked:

was very good when | said, ‘I've got a baby, | cant
come’, and he said, ‘We’ll make it work.” He was
very good about bringing kids into the office, and
families, and always inclusive of your partner, and
just made it a functional workplace. But | think not
all offices are like that.3

Participants with flexible work arrangements often
characterised this as ‘unusual’, however, describing
themselves as ‘lucky’ to have leaders who afforded
them this flexibility.®"” Speaking about a supportive
chief of staff who facilitated work flexibility and
‘encouraged some level of balance in our lives’, one
participant noted that ‘[m]any of these approaches
[to flexible work] are common elsewhere, we say they
can't be done at APH because of the pressures, but
that's simply not true’3'®

Female participants also regularly spoke about
developing informal structures to support and
protect women in place of any formal structures. For
example, ‘I mentor a large number of junior women
partly because | think they're good at their jobs, also
partly because | like them,” one participant wrote, ‘but

mostly because | am absolutely terrified about what
could happen to them at APH and | want them to have
the same support | had'.3”®

(iii) Lack of accountability

Rather than being held accountable for their actions,

a key concern raised by participants was that people
who engaged in misconduct in these workplaces -
particularly, but not exclusively, those in senior or
‘high-value’ roles - were rewarded for, or in spite

of, engaging in misconduct. This creates a feedback
loop where individuals ‘get away with it’, in turn
discouraging the reporting of misconduct. Participants
also raised concerns about the limited recourse
available for those who experience misconduct.

The Review Survey results indicated that people
who engaged in misconduct were often ‘repeat
offenders’. Specifically, 66% of people who
experienced bullying, and 28% of people who
experienced sexual harassment, said that the
individual who bullied or harassed them had done
the same thing to someone else in the workplace
- suggesting that these individuals were not being
effectively held to account for their misconduct,
and that their behaviour was not being stopped.

Lack of accountability of senior people who
engage in misconduct

The perception of a significant number of participants
in the Review was that senior staff and leaders who
engaged in misconduct were not held accountable for
their actions. Many also considered that more serious
sanctions should be introduced to discourage and
‘punish’ misconduct.

This was reflected in the Review Survey results, with
only 37% of people agreeing or strongly agreeing
with the statement that, in their current workplace,
‘fair and reasonable action is taken against anyone
who engages in sexual harassment, sexual assault or
bullying, regardless of their seniority or status’.3?°

While this concern was raised in relation to leaders
across these workplaces - including chiefs of staff
and office managers, senior staffers, managers,
and executives and other leaders in parliamentary
departments - the concern was raised most
frequently in relation to parliamentarians.

Many participants highlighted the fact that there

is currently no effective mechanism for oversight

of parliamentarians’ behaviour, with very limited
consequences for poor behaviour. As one participant
put it:
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MPs can run their office exactly as they like and
they know that they don't have to answer to
anyone.The powerimbalanceisjustso blatant, it's
impossible to provide a safe working environment
for staff.3?!

Importantly, these criticisms are not unique

to Australia’'s Commonwealth Parliament and
parliamentarians. Recent reviews of other parliaments
(foreign and domestic) revealed that concerns

about the lack of accountability of parliamentarians

as a group, as well as the difficulties involved with
sanctioning them and holding them to account, were
common.322

The Commission also heard about the difficulty

of sanctioning parliamentarians who engaged in
misconduct, because they do not have an ‘employer’.
As one participant put it, ‘[t]here are no ramifications
for bad behaviour because there is no risk of MPs
getting fired, or otherwise being held accountable for
their actions’.3?® Another said that it was difficult to
identify sanctions that ‘genuinely might deter [that
type of] behaviour by parliamentarians’, as ‘they can't
be fired, given the unique nature of being an elected
member’.324

Many participants observed that constituents are

the only people with power to impose a ‘sanction’ on
parliamentarians for misconduct - by not voting for
them at the next election. This was largely considered
by participants, however, to be an ineffective sanction
because it was insufficiently direct:

It relies on the public caring enough, and not
forgetting some of these incidents, and | don't
know how likely that is any time soon.3%

Election Day cannot be the only day these people
areheldtoaccountandit'sunreasonable to expect
the community to be responsible for managing
the behaviour of their elected officials.3?¢

In the absence of formal mechanisms to impose
sanctions, one participant suggested that some
employees saw their only meaningful option for
addressing concerns about misconduct as being ‘to
voice their concerns in the media.??’

Others referred to barriers to holding
parliamentarians to account, emphasising their
‘god-like’ ‘'untouchable status'?® - as well as the
immense power that they wielded in the workplace,
particularly to ‘hire and fire staff at will'.32° Many
MOP(S) Act employees told the Commission that
they were afraid to challenge, call out or report
misconduct by parliamentarians for fear of negative
personal repercussions (see 4.1(d)(iii), ‘Fear’ and
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4.1(d)(v), 'Insecure employment’). This in turn led to
misconduct going unreported, unchecked, becoming
normalised and perpetuating a cycle of disrespectful
behaviour. As one participant put it, when people
saw that parliamentarians or leaders were not held
accountable for their misconduct, ‘this simply enables
and normalises that behaviour’.33

These sentiments were clearly articulated in the
Review Survey results, where 31% of people said

that there was ‘a culture of protecting “high value”
workers' in their workplace, and (as noted above) only
37% of people agreed or strongly agreed that ‘fair
and reasonable action was taken against anyone in
the CPW who engages in sexual harassment, sexual
assault or bullying, regardless of seniority or status’.

Participants also described how other ‘high-value
individuals' in CPWs—those with strong personal

or political connections with leaders, or who were
considered valuable from a political perspective—
were a ‘protected species'.**! Participants suggested
that the bad behaviour of these particular individuals
was ‘tolerated, because of political affiliations,
because of their likability, and because of their
margin'.332 As one participant described it:

[if] you're in the in-crowd with your boss, your
Minister loves you ... you protect them. So even
if you're not good at your job, they protect you,
which has happened, definitely. We had one
particular person [who] our office tried to manage
out for bullying, and the ... Minister just wouldn't
hear of it. Just said, ‘No, she has been so loyal to
me, | won’t hear of it.”333

Limited recourse for staff

MOP(S) Act employees told the Commission that

they felt that they had few viable options for raising
concerns about misconduct, as a result of the
‘insecure’ nature of their employment (as described

in 3.1, ‘'Understanding Commonwealth parliamentary
workplaces’). This was combined with their relative
lack of power in their hierarchical workplaces;

the limited range of complaint resolution options
available; party loyalty; and fear that a complaint
would be misused or weaponised. For example, one
participant described raising a concern with their
employing parliamentarian about two colleagues who
were widely known (both within their office and in the
broader workplace) to engage in bullying behaviour,
but ‘when the MP elected to do nothing of substance,
there was no further recourse’.33*

Many participants described feeling ‘expendable’.3*
They described being conscious that their roles were
highly sought after and that they were easily replaced,
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‘an asset that could be thrown away when it suited
your employer’.23 Participants also said that their
career was dependent upon remaining in the good
graces of their superiors and that individuals who
raised concerns about bullying, sexual harassment
or sexual assault were seen as ‘difficult’ or ‘trouble
makers’, with their careers suffering as a result.3’

The Commission heard from some junior staff that
they were particularly aware of their lack of power
and status, and felt especially vulnerable because of
this, as well as because of their dependence upon
their superiors for career progression.33®

The Commission also heard from a number of
Departmental Liaison Officers (DLOs) who reflected
on their particular experiences and the difference
between the available opportunities for raising
concerns in their home department compared with
the context of CPWSs.33° One DLO told the Commission:

| think in [my home Department] if I'd felt that
there were inappropriate behaviours, | would
have thought | could go to a senior person
and hoped that it would be dealt with. In the
ministerial office, | felt that certainly as a DLO if
I'd gone to anyone and said, 'l don't like this’, they
would have said, ‘oh, OK'. They wouldn't have
been like rude about it, but they would have said,
‘well, that's fine. You're welcome to go back to the
Department now and we'll find someone else to
replace you.' So | think that was the key difference,
that there wasn't a sense that if you didn't think
behaviours were appropriate, they could be dealt
with. You would be dealt with.34°

(iv) Entitlement and exclusion

Throughout the Review, the Commission heard
about a lack of diversity across CPWs, the privilege
of some groups of people and the marginalisation
and exclusion of others. The Commission also heard
about privilege as a protective factor, such as men
being less likely to experience misconduct, as well
as people from dominant groups being protected if
they engaged in misconduct. Certain marginalised
groups of people experienced greater vulnerability
to misconduct, as well as specific and unique
experiences of discrimination, bullying, sexual
harassment and sexual assault.

Many participants emphasised the importance of
taking an intersectional approach to understanding
workplace bullying, sexual harassment and sexual
assault, as well as regarding how to prevent and
respond to these types of behaviour. In addition to
considering gender inequality as a key driver, this
requires considering the intersection of multiple

forms of discrimination and harassment, for example
on the basis of gender, age, race, disability and sexual
orientation.3¥

The under-representation in CPWs of First Nations
people, people from CALD backgrounds, LGBTIQ+
people and people with disability, as parliamentarians
and in other roles across these workplaces, is linked
to systemic inequality and lack of power. The lack of
diverse representation creates a conducive context
for bullying, sexual harassment and sexual assault
and contributes to greater risk of workplace harm

for under-represented groups.

The rates of bullying, sexual harassment and
sexual assault experienced by people from
particular groups is discussed further in 4.2 (‘Part
2: Understanding bullying, sexual harassment and
sexual assault in CPWs').

In addition, the Commission heard from many
participants about the specific forms of exclusion
that they had experienced because of their

identity. For example, some participants shared
their experiences of having their identity as a First
Nations person, person of colour, or person who
identifies as LGBTIQ+ politicised, particularly in the
case of parliamentarians.?*? Participants shared that
identifying in this way, or as otherwise different from
the norm in these workplaces, is inherently unsafe.
These participants identified a need to increase
diversity to neutralise the impact of this and reduce
the potential for people to be ‘targets’.3*

A small number of participants shared their
experiences as First Nations people within
parliamentary workplaces, pointing to the cumulative
impact of daily exclusion and micro-aggressions.

For example, one participant told the Commission,
‘when | first came in here, | was once described by a
colleague's office [as] our token black’.344

Participants also reflected on the experiences of
LGBTIQ+ people in these workplaces. The
Commission heard from one gay male participant:
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The heightened sensitivity | have
as a gay man in this environment,
the heightened level of self-
awareness that | have acquired as
a survival skill, probably has meant
that | sense the subtleties in things

perhaps better than a straight
man might. It does mean that I've
been much more conscious about
my vulnerabilities, much more
conscious of the risks that people
might like to put me in.?*

Another participant told the Commission about a
young intern in their office who identified as trans
queer, and whose identity was an ‘endless source
of mockery and derision"*¢ among senior leaders.
Several participants also told the Commission that
they or others were not willing to be publicly out
within the workplace and one MOP(S) Act employee
told the Commission:

| have a close friend that won't come out about
their gender identity in the workplace because of
the nastiness of the culture. It is very kick down,
kiss up, | think is how I'd describe it. It's definitely
not a safe place to be yourself.3#

A number of participants shared their experiences

of being the only person from a CALD background

in a team, meeting or work location.>*® The
Commission heard that the lack of diversity in

these workplaces can result in people from diverse
cultural backgrounds feeling like they stand out or
are ‘othered’ in a way that they did not in the broader
community or in other more diverse workplaces.?#
One participant told the Commission:

It is extremely isolating [and] extremely difficult
to kind of form relationships as you would in any
other workplace. Yes. | think that that aloneness
is like nothing | have ever experienced in my life.
| can tell you that and to be part of a workplace
where you actually, you feel that you're not
considered to be a part of it, | think is you know,
it's kind of a challenge every single day.**°

90

Another participant from a parliamentary department
reflected on

a clear indication given to me
by my colleagues, peers and
managers that | don't belong here

and that this isn't a (physically or
psychologically) safe space for me,
being a young woman of colour.?'

»

Some participants shared with the Commission the
pressure that they felt to fit in with the ‘norm’ and be
an ‘acceptable minority’ who is

nice and engaging and fun and [isn't] going to call
you out for racism or sexism or homophobia, and
that you're just one of the boys, and you're just
the same as us and you're really lucky to be in
this position and you're the only one so keep your
head in ... I've had staff who have been louder in
their critiques of the culture pointed out to me to
say, '‘Don't be like them ... They haven't gone far
because they've fought the fight too loudly’.3>?

The Commission also heard about role segregation,
in particular the relegation of people from particular
groups to roles involving engaging with their
communities, or working in particular portfolios.
The Commission heard that being from a CALD
background means people are

seen as a community organiser and to go get
votes ... [from] your ... community ... and that's
your primary role and you're not actually
respected as a campaigner or a media advisor
or a policy advisor.3>3

Another participant told the Commission they had
been ‘very disciplined’ in making decisions about
which portfolio areas to work in and had deliberately
avoided Indigenous Affairs to ‘'make a very strong
point. Don’t box Aboriginal people into thinking that's
all we can do'.*** A number of other participants told
the Commission about being ‘boxed in as the ethnic
person working on ethnic things'.3*

A number of participants told the Commission that
‘even raising issues of racism or the intersectionality
of racism and sexism within my workplace kind of
initiates a very aggressive response’. 3¢ Participants
reflected that this contributed to their sense of a lack
of psychological safety and unwillingness to report
misconduct, given the risk of further ostracism.
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A number of parliamentarians shared their
experiences of their offices receiving violent and
threatening communications that were both racist and
sexist, emphasising the impact that this has on their
health and safety.

The Commission also heard from a number of
participants with disability who highlighted the
particular forms of bullying they had experienced. For
example, one participant told the Commission about
instances in which people have

grab[bed] me and put their arm around me and
sa[id] something to me in a way that | couldn’t get
myself away from and they still don’t understand
why it's not okay to come up behind somebody
and do that.**”

Participants noted the general lack of accessibility
of Parliament House, particularly for people with
disability, which excludes people with disability from
physically accessing the building and its spaces, but
also sends a message about who belongs and is
entitled to work in these workplaces.3>8

Finally, many participants who shared their
experiences as First Nations people, people from
CALD backgrounds, people with disability and
LGBTIQ+ people, emphasised the need to ensure
that efforts to increase the diversity in these
workplaces go beyond gender equality. Participants
reflected that this is an important part of generating
greater diversity in CPWs that reflects the broader
Australian community.3>

(d) Risk factors associated with bullying,
sexual harassment and sexual assault

Noted at the beginning of this section, a number

of risk factors can contribute to and influence the
prevalence and nature of bullying, sexual assault, and
sexual harassment. Some of these risk factors are
unique to CPWs, but many are risk factors present

in other workplaces that arise in specific ways in this
context.

(i) Unclear and inconsistent standards
of behaviour

The Commission heard that expected standards

of behaviour in CPWs either do not exist or can

be unclear and inconsistently enforced. This leads
to confusion about the standards that apply and

to workplaces in which misconduct is tolerated. It
also contributes to inconsistent and unpredictable
standards of professional behaviour across CPWs,
especially within Parliament House. This situation is
compounded by a lack of clear policies and a lack of
uniform training and education on policies that do

regulate workplace behaviour—this is considered
further in 4.2(1)(i) (‘Respectful workplace behaviour
training’) below.

No formally prescribed standard of behaviour
exists for some workplace participants

Some participants pointed out that there were

no formally prescribed standards of behaviour

that applied to their role, or to the staff and
parliamentarians with whom they worked. While the
existing Statement of Ministerial Standards prescribes
behavioural standards for Ministers and their staff,
for other parliamentarians and their staff, as one chief
of staff observed, ‘we just don't have the behaviour
code’.360

There was no clarity or, as far as | could tell,
even any policies, if the problem came from the
conduct of a MOP(S) Act employee or MP. I'm not
saying there were no mechanisms at all: there
was a genuine desire on the part of at least some
senior executives to protect their staff. It would
be exercised in private channels: the kind of thing
where a clerk would go and talk to a party whip,
telling them that something was ‘not on’. But there
was no transparency around this, no consistency,
and above all absolutely no guarantee that it
would have the required outcome.?®

Such comments reflect gaps in the existing framework
for addressing bullying, sexual harassment and sexual
assault for particular cohorts. Given the degree of
interaction between all employees within the various
CPWs, the absence of clearly articulated standards

of behaviour for parliamentarians and their staff
makes it difficult (if not impossible) to ensure any

kind of consistency in behavioural standards. It also
makes it difficult (if not impossible) to ensure that
parliamentary workplaces are safe and respectful.

This lack of clearly articulated common standards
of behaviour for parliamentarians and their staff
is identified in 3 (‘Context’) and 5.4 (‘Standards,
reporting and accountability’).362

Uncertainty about expected standards
of behaviour

Younger participants told the Commission that their
limited workplace experience made it particularly
difficult to be sure what behaviour was acceptable
and what ‘crossed the line’. One participant noted that
they received no guidance when they commenced
their employment on ‘what is appropriate behaviour,
what the rules are’, noting that ‘if it's someone’s first
job (and many staffers are very young) you have NO
idea about what's appropriate or not.”*®®* Another
young participant explained it as follows:

91



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

It can be a bit hard to know what is the line in this
workplace ... | was a bit confused about whether
what had been happening at work was crossing a
line or whether it was an expected sort of thing,
not really knowing those things.*%

Participants described how this uncertainty among
younger workers about the standards of behaviour
that apply could lead to them tolerating behaviours
that amounted to misconduct.

Participants also observed that certain factors
sometimes led to further uncertainty about
acceptable standards of behaviour and confusion
about when workplace standards applied.?® This
included the intensity or informality of the work
environment, the nature of work, and the blurring
of lines between work-related, political party and
personal social events.

When the work is that fast
paced, and the needs of the
Minister are so unrelenting,

you lose perspective on what is
appropriate, what your rights
are and the way in which you
deserve to be treated.3¢®

The Review Survey asked people whether their
manager/supervisor speaks regularly about bullying,
sexual harassment and sexual assault. While just
under one third of people (30%) indicated that

they agreed or strongly agreed, approximately one
third of people (32%) neither agreed nor disagreed,
and just over one third of people disagreed or
strongly disagreed (36%). This suggests that regular
discussions between managers and supervisors and
their teams about appropriate workplace behaviour
are limited and that there is scope for managers and
supervisors to articulate the standards of behaviour
that they expect more clearly.

Normalising misconduct

Throughout the Review, the Commission heard that
there was a culture of misconduct being normalised
in some parliamentary workplaces, as well as people
being unwilling to intervene or speak out if they saw
or heard about others being subjected to misconduct.
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A number of participants suggested this was, in large
part, a matter of self-preservation, one noting that ‘i
you watch someone getting shouted down by their
boss, you're not about to go and stand up and do that
because you'll be the next in the firing line'.2¢”

Others described a culture in which the individuals
responsible for misconduct are often widely known
and their behaviour deliberately overlooked,
minimised or tolerated. The Commission heard
about individuals whose misconduct was an ‘open
secret’ that ‘'everyone knows'3% about, but nobody
does anything to address. Participants described this
situation in terms such as:

+ my office manager ‘sighed and said they'd
wondered how long it would take until
[perpetrator] started bullying me, and that [they]
had done this to other staffers previously3¢°

+ ‘[h]is reputation for being a sexual predator was
well known™7°

+ 'everyone knew that at the time and everyone
thought that it was probably inappropriate, but
everyone knew it was happening="'

+ ‘there are particular, to be totally blunt, predators
[who] everybody knows about, and it's always
[like] when is the story going to break on them?'3”2

+ ‘itwasn't a unique situation”?

« ‘'[a] number of female shadow cabinet members
and staff and Press Gallery journalists knew
about some of my circumstances but other than
gossip about me and shame me they offered no
assistance."”

As noted above, participants described how younger
workers were not always aware of the types of
behaviour that were unacceptable. Participants
expressed the view that this was a result of these
workers often having no prior work experience
against which to judge appropriate workplace culture,
nor understanding the standards that should apply
in their workplace. As one participant observed, ‘it's
only with the benefit of hindsight that you realise that
so much that goes on is not normal’, but that due to
lack of workplace experience, incidents of misconduct
were ‘things that | genuinely thought were normal’3”>

The sense that ‘this is how things have always been’,
is also significant. Many participants said that there is
a sense that the workplace culture is so entrenched
that even those who do not approve of it are unsure
that it will be possible to change. Many said that they
had been told by others to simply ‘grin and bear it".3’¢
One participant described ‘the resigned acceptance
that that's just the way it's always been, therefore
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that's the way it has to be,’ and noted that, as a new
staffer, a senior staffer had explained to them that
‘Parliament House and working for politicians was like
being in a time capsule'3”’

One participant told the Commission that, after being
sexually harassed by a parliamentarian, they were
provided with the following response when they tried
to report the behaviour:

His reply was that it was part of my job to get
along with MPs and staff from all sides of politics,
so that we could get things done in the chamber,
and that this kind of thing was part and parcel
of ‘getting along’. The implication was that this
was not only to be tolerated by me, but actively
sought out and encouraged, and that | should do
whatever it takes to grease the wheel for future
negotiations and the good of the party.*”®

Consistent with this, the Commission heard that
tolerance of misconduct and not speaking up was
viewed positively as proof of party loyalty and trust
worthiness which could be rewarded with promotion
and opportunity.?”® This valuing of silence is contrary
to delivering a psychologically safe and respectful
workplace.

(i)
One of the themes discussed by participants—
regardless of their role, seniority, political affiliation
or any personal experience of workplace sexual
harassment, sexual assault or bullying—was the
critical role and influence of leaders in creating and

Leadership deficit

maintaining a safe, respectful and inclusive workplace.

As noted in 5.1 (‘Leadership’), in CPWs,

‘leaders’ include party leaders, office-holders,
parliamentarians, senior MOP(S) Act employees
(including chiefs of staff and office managers),

and managers and executives in parliamentary
departments. Leaders in CPWs (particularly
parliamentarians) hold two distinct leadership roles.
Outside of their workplace they are viewed as leaders
and representatives of Australia, the government

or institution. Within their immediate workplaces,
however, they are also leaders of their team, office,
party, chamber or department. This section considers
the role of leaders in this second sense. The role

of leaders in CPWs in ensuring safe and respectful
workplaces is discussed further in 5.1 (‘Leadership’).

The Commission heard how good leadership could act
as a protective factor, reducing the risk of misconduct.
Poor people leadership, however, was a key risk factor
for bullying, sexual harassment and sexual assault.

Protective factor—Good leaders, fostering
safe, respectful and inclusive workplaces

As noted in 4(c)(ii) (‘Gender inequality’), some
participants shared positive experiences of
leaders who established work practices to support
staff wellbeing, inclusion and work flexibility,
notwithstanding the constraints and demands of
CPWs. Many current and former CPW employees
also shared positive stories about their leaders—
including supervisors, managers, departmental
executives, office managers, chiefs of staff and
parliamentarians—who fostered safe, respectful
and inclusive workplaces.

Participants spoke of their leaders with admiration
and respect, and described inclusive leaders who:

+ role modelled respectful behaviour3°

+ advocated for and actively supported
employees and communicated openly and
effectively with them?3®'

« demonstrated sophisticated people management

skills and applied best practice approaches to

leading and managing high-performing teams3®2

« demonstrated a proactive approach to
misconduct, intervening early and responding

promptly and appropriately to concerns, in a way

that minimised harm to those involved.383

The Review Survey results indicated that a

majority of people currently working in CPWs (70%)
agreed or strongly agreed that 'people in leadership
roles promote and encourage respectful workplace
behaviour’.38

The following comments reflect the positive
sentiments expressed by many participants about
their leaders:

In both offices that | have worked in, | have
been lucky enough to have fantastic female
supervisors (either Office Managers in an
electorate office or chiefs of staff in the Minister’s
office). As a young female staffer when | first
started, these women became great mentors and
you could go to them with any issues or concerns
you had.3#

| had a boss (Minister) who said bullying and
harassment was never acceptable and he wanted
to know about it whether it was his best friend
or the PM. That message made it easier for our
team to talk about behaviour they didn't feel
comfortable with.38

MOP(S) Act employees frequently highlighted the
critical role that chiefs of staff play, working with
parliamentarians, in establishing and maintaining
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safe, professional, inclusive workplaces.3#’

Good culture starts from the top in any office.
My experience working with every Minister has
been a positive one - they've been respectful,
thoughtful and genuinely looking out for their
team members. They also set clear boundaries on
what team members are expected to do (or not
do), and actively mentor their team in partnership
with the chief of staff. With the Minister and
their chief of staff setting this tone, then in
my experience, you get a safe and respectful
workplace.388

It comes from your MP, backed up by the chief of
staff, and kind of filters down ... in my office my
Minister and chief of staff were very open about
that. They kind of said, you know, ‘We are this
type of office, and | want you to act this way’, ... |
think that the offices that | would consider good,
one of the common threads about them was that
they all had quite formal structures around that
stuff. It wasn't imposed from outside, but it was
imposed from either the Minister, or the chief of
staff, or both, that made it formal as opposed to
just crossing their fingers, and hoping that it was
a nice place to work.8°

Poor people leadership and failure to model
or enforce respectful behaviour

While the Commission heard many stories about
positive leadership in CPWSs, participants also shared
stories about some leaders who failed to live up to
their staff's expectations, both in relation to their own
behaviour and their responses to the misconduct of
others.

These concerns were reflected in responses to the
Review Survey, which highlight that many people
experienced bullying or sexual harassment by people
in senior or leadership roles. A quarter of all people
working in CPWs (25%) said that, in their current
workplace, they experienced ‘leaders and workplace
cultures that tolerate, trivialise or excuse’ disrespectful
behaviour. This was higher for people who have been
bullied (43%) or sexually harassed (45%).

Participants told the Commission about their
experiences with some leaders who engaged in a
spectrum of misconduct. These ranged from subtle
exclusion, casual sexism and offensive or demeaning
comments, to threatening language and conduct,
sexually charged comments, persistent unwelcome
sexual advances, aggressive outbursts, physical and
verbal intimidation, and physical and sexual assault.

The Commission heard about bullying in CPWs that
ranged from the subtle and verbal to overt and
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physical. Participants described leaders who:

+ ignored them3*°
« excluded them from work activities3*

+ taunted them and made demeaning comments
about their physical appearance and
socioeconomic background3*2

+ spread false rumours about other staff so as to
cause damage to a political opponent3*

+ habitually, yelled, screamed and swore at
employees3

+ threw work with which they were not happy on
the floor3®> and threw objects at employees3

+ berated and physically intimidated employees
by standing in doorways to prevent them from
exiting rooms3”’

+ stood over them so that they couldn't get up
from their desk.>%

Participants also described incidents that ranged
from single incidents of verbal sexual harassment

to persistent sexualised comments, intimidating
behaviour and sexual assault. Participants described
individual leaders who continually made jokes about
employees’ sex lives;**° repeatedly asked employees
out on dates;*% propositioned employees while
travelling for work;*°" habitually approached young
female MOP(S) Act employees;**? groped them;*% and
were observed, on a number of occasions, slapping
other leaders on the buttocks as they walked past.*%4

One participant described an incident they were
aware of in which a parliamentarian who, being
completely naked when a worker walked into their
office, addressed the worker ‘as if nothing was
untoward'.4% A parliamentarian described an incident
where a colleague had forced their hand down a staff
member’s pants.*0

Participants also described some employees and
team members taking their cues from their leader.
When leaders engaged in misconduct, some took
this as an endorsement of that behaviour and began
to ‘replicate that behaviour against other people’in
the workplace.*?” One participant noted how casual
sexism was something that they saw other people
emulating when modelled by their leaders. ‘When
other staff see MPs and Senators talk to female senior
staffers that way, they do the same. They said ‘it
comes from the top'.#%®

Many participants told the Commission that some
leaders failed to take responsibility for preventing
or responding appropriately to the misconduct of
others in their office, party, chamber or department.
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Some suggested that these failures were specific to
individual leaders and their personal lack of skill or
interest in fostering a respectful workplace. Other
participants considered this failure to be systemic
and the result of a broader culture that has a high
tolerance for misconduct as well as a demonstrated
lack of will to address such behaviour.

| and many of my colleagues do not consider
the [Department] to be a ‘psychologically safe’
workplace. By this, | mean that in the event that
| or my colleagues were to experience some form
of bullying, harassment or assault, | fully expect
that minimal support would be provided to the
victim by the [Department] executive, and their
primary goal would be to minimise the incident/s
and to protect the reputation of the [Department]
and the perpetrator ... In high-level management,
there appears to be a culture of cover-up and
damage control ... This issue is both systemic and
structural, but also one of inadequate leadership
and atoxicworkplace culture of permissiveness.“%®

Lack of people management skills and experience

Many participants observed that, despite having
significant people management responsibilities,
there was no requirement or expectation that
parliamentarians or senior staff have people
management experience or expertise. Further, many
noted that there were no structured professional
development programs or systems to support
parliamentarians and MOP(S) Act employees to
develop these people management skills (see 4.2(])
(i), ‘Management skills training’ and 5.3(f), ‘Best
practice training’ for a further discussion about people
management skills training for leaders in CPWs).

Participants observed that parliamentarians are

not elected ‘because of having brilliant people
management skills’ and that chiefs of staff and office
managers are also ‘not there due to their people
management skill but because they're trusted
people'.#1® Rather, participants told the Comission:

| personally observed extremely poor manage-
ment due to unclear responsibilites, leadership,
and due to people being put in roles because of
their factional value and their political value but
not because they were competent or because they
were good managers.*"

Speaking about chiefs of staff, another said:

They could be ... like a total ...
expert in their field, an absolute
gun at providing advice, but in
terms of dealing with staff, terrible,
hopeless. Wonderful guy, like |

really like our chief of staff, he's
a nice guy, but he doesn’t have
the tools or the will to deal with
[human resources] and people
management things. He doesn't
have the experience.*?

A key responsibility of parliamentarians, chiefs of staff
and office managers is the management of people and
teams. Despite this, participants noted that it is not
uncommon for individuals to come into these roles
with no prior people management experience. This
would not typically occur in the private sector, where
demonstrated people management skills are typically
a prerequisite for appointment to a senior managerial
or leadership role. This issue is not unique to these
parliamentary workplaces and was identified as a
concern in reviews of the United Kingdom and New
Zealand Parliaments.*®

The Commission also heard that these leaders were
not supported with any, or adequate, professional
development training upon appointment to their
roles to allow them to develop their people
management skills (see 4.2(l)(ii), ‘Management skills
training’ and 5.3(f) ‘Best practice training’ for further
discussion of this).
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(iii) Workplace dynamics

| honestly feel like there’s this
inbuilt kind of thing where people
think that they have to protect

the party and protect the Minister
or the Member at all costs. And |
think hopefully increasingly people
are starting to accept that actually
there are some things that aren't
worth it and that it's better to
stand up for what's right and to
make sure that people are safe
and protected and that if someone
continuously behaves in an
inappropriate manner, that needs
to be raised and addressed.*'

In many ways, the workplace dynamics of CPWs

are unique. While the workplace dynamics for
parliamentarians and MOP(S) Act employees are more
obviously political, the dynamics in the parliamentary
departments are also derived from the inherently
political nature of the workplace environment.
Throughout the Review, the Commission heard that
political and electorate offices are characterised by
intense loyalty to employers, parties and causes.
Political offices are additionally characterised by
intense media scrutiny and public interest.

All CPWs—including political offices, electorate

offices and parliamentary departments—are further
characterised by the presence of fear, especially
around job security and the ‘weaponisation’ of
information. These dynamics serve as barriers and
disincentives to reporting bullying, sexual harassment
and sexual assault, and to seeking support, and in
many cases lead people to tolerate

or excuse misconduct.

Importantly, many participants highlighted that these
dynamics arise both within and outside Parliament
House. One participant described them as
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portable and not restricted to the physical
surrounds of Parliament. This culture can manifest
in the nearby bars and restaurants, in electorate
and party offices and at conferences and other
political events - everywhere that politicians,
staff, lobbyists and journalists meet.4'

Loyalty

A common theme that emerged was the deep sense
of loyalty that many political staff felt towards both
their individual employers and the political parties to
which they belonged. While some regarded this loyalty
as a positive aspect of the work culture,*'® creating a
sense of camaraderie and driving people to do their
best work,*” it was also readily acknowledged by
many that ‘blind loyalty to the [plarty above all else’,
418 could be a barrier to reporting and addressing
misconduct. Party allegiance can ... be a hindrance,

or a handicap,’ one participant said, ‘because it means
that you wouldn't mention something you otherwise
would, because it ... would reflect badly on the [plarty,
or it might come back to bite the [plarty'.#"°

One participant told the Commission:

When you're here for the right reasons, you're
motivated to do as much as you can and support
the guys you believe in to win. So you don’t want
to do anything to jeopardise that. And you don't
ever want to be the problem. Our job is about
solutions, our whole job is putting out spot fires
and finding solutions to problems. So you never
want to be the problem yourself.42°

Another participant said that, after being assaulted
by a staff member from an opposing political party,

‘I went to [a] senior woman in [my] office. Her first
comment ... and this is not said in anger at all because
she's also a product of the environment, but her

first comment was, ‘thank fuck it wasn’t [one of our]
staffer[s]'.4*'

Loyalty to the party and employing parliamentarian

- and to a lesser degree to the institution of the
Parliament more broadly*?? - was repeatedly cited

as one of the factors contributing to the decision of
workers not to report or otherwise act on misconduct
(see 4.2(i)(i), ‘Reasons for not reporting’ for further
details).*?* The Commission also heard accounts of
people putting loyalty ahead of their own wellbeing,
even at the risk of lasting distress and mental health
issues. One participant spoke of their decision not to
report an incident of sexual assault in the workplace
to their employer: ‘I didn't want to do that to the
Party’, the participant said, ‘and | didn't want to do it
to the Parliament. | didn't want the headlines. | didn't
want all the bad shit that was going to come with it.*



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Another participant shared their experiences of
sexual assault. In their case, they said that it was
not their own sense of loyalty that prevented them
from reporting the incident, but that of others, who
pressured them not to report. ‘l was encouraged to
settle the issue privately, so as to not create a fuss
or a political problem'.4?°

Fear

An overwhelming number of participants in the
Review described the culture of CPWs, from political
offices to parliamentary departments, as being one
of fear. As one participant put it: ‘Fear is a big factor,
probably the biggest'.42¢

The root causes of this fear were various, and
depended in large part on the particular workplace
in which people work. Participants expressed fear
of causing reputational damage to themselves, their
employers or their political parties; fear of their
experiences being weaponised by opponents or
becoming the subject of media attention; and fear
of being seen as weak in workplaces that placed a
premium on being able to ‘suck it up”?” and ‘get the
job done'.4%8

The effect of this culture of fear on productivity and
the quality of decision-making came up repeatedly.
‘If you've got people who are cowed,’ one participant
said, ‘who are afraid to speak out, who are bullied,
who are living in fear, essentially, that's not conducive
to honesty, frankness, or transparent decision-
making’.4?®

Fear of losing one’s job

The nature of employment in political and electorate
offices is inherently precarious and is characterised
by the ‘fear of losing your job overnight’.43° This fear
relates not only to the overall insecurity of political
office employment (where staff may lose their jobs
suddenly as a result of electoral cycles, leadership
changes and changing political priorities), but also
the specific job insecurity experienced by MOP(S)
Act employees. This fear serves as a natural barrier
to reporting.

Participants in the Review spoke at length about the
fear of losing their jobs were they to report incidents,
make complaints, seek support, push back against
work that they did not feel was in their (often non-
existent) job description, or take time off to attend

to personal affairs. ‘[T]he diary secretary [had] been
there a while’, one participant said. ‘She pulled me
aside and said, “If you complain about anything [...]
while people are all seeing [the behaviour you're

complaining about] and agreeing with you, you'll be
on your own.”’

There was a broad sense among participants that to
report incidents and make complaints was potentially
to mark oneself out as a ‘trouble-maker’.432'If they find
out that you complained’, said another participant,
‘you're gone'.433

This fear was exacerbated by high levels of
competition for roles and the value placed by many
participants on gaining experience working in CPWs.

Participant fears and concerns about job insecurity,
particularly in relation to the termination of
employment of MOP(S) Act employees, are further
described in 4.1(d)(v) (‘(Employment structures,
conditions and systems'), and reforms designed

to address these concerns are considered in 5.3(h)
('Reforms to the MOP(S) Act').

Fear of becoming a target as a result of reporting

In addition to the fear of losing one’s job, participants
said that they were often afraid that complaining
about bullying, sexual harassment or sexual assault
might just make the behaviour worse. ‘The last thing
you want in one of those situations is to be brought
into like a mediation room with the person [you've
made a complaint about]’, one participant said.
‘Because then they know you've complained about
them and you'd just be more of a target.”34

‘| was also very aware about the staff surveys, [about
being] careful what to say’, said another in the
context of a parliamentary department. ‘[Y]ou could
be targeted if you disclosed things that maybe could
identify you, and it's only 1,000 people. It's very easy
to identify people in that building'.4*

The fear of becoming a target and the fear of losing
one's job were often related. One participant said that
such targeting was expressly designed to force people
who had reported incidents out of their jobs. ‘[Y]ou
don't stand up to anyone because, if you do, you're
going to lose your job because they're going to make it
so horrible for you going forward'.#3

‘I was sexually harassed multiple times, sexually
assaulted, bullied and terrorised. And | was told that
if | ever sought help or spoke about what happened
to me my professional reputation and personal life
would be destroyed,’ said another.*¥’

Fear in parliamentary departments

The experience of participants from parliamentary
departments was quite different from that of MOP(S)
Act employees. Different employment structures
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and arrangements mean employment in the
parliamentary departments is more secure. Rather
than fear of losing their job entirely, departmental
employees told the Commission that they feared
other forms of retribution, including being sidelined
or denied opportunities; being ostracised socially; and
being systematically pushed to resign. ‘There were a
couple of really good people that actually became my
friends and ... they were bullied out of their positions,
too’, one participant said, ‘or actually just given
payouts, basically just to go away, get lost'.#%®

The drivers of this fear are also different from the
drivers that exist in political offices. Participants spoke
of feeling that department managers prioritised

the needs of parliamentarians over those of their
employees and said that there was a sense among
political staff that departmental staff were fair

game for abuse. One participant said:

I knew lots of uni students who were then working
as part-time staffers ... and there was a fair degree
of elitism around my dealings with those people.
Like, take us outside Parliament House, I'd be in
the same classes as these people. But because
they had got a plum job in a Minister’s office or
something like that, us parliamentary assistants

were almost looked down [upon].***

Participants highlighted the Department of
Parliamentary Services (DPS) as being particularly
driven by fear. They told the Commission that DPS
employees feared senior leaders within DPS, who in
turn feared parliamentarians. Some participants told
the Commission that parliamentarians consider DPS a
‘whipping boy’,%4° especially during Senate Estimates.

| don't know if it's the pressure from Senate
Estimates that makes the Department highly
dysfunctional in their executive team, [but]
it's all about not answering the questions, and
not providing the actual information. It's about
making sure that, essentially, they don't get fired,

which isn’t the point of Senate Estimates.*'

Participants told the Commission that the result

of this fear was a culture of ‘cover up’ and silence.
Participants reflected on the consequences of not
going along with this and described ostracism and
targeted bullying. ‘You were either in the club or you
weren't’, said one participant. ‘You'd do anything to
stay in the club, and you keep the secrets, and you all
laugh at the in-jokes, [but] when you're broken, you're
out, you're damaged.”?

The Commission heard that this culture of silence was
often shared across the parliamentary departments.
‘That is one of the really big sort of the foundation
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stones of culture here’, one participant said. ‘It's
like anything that could possibly, like, embarrass
the institution of the Department of the House is
just terrible. And it's all about keeping everything
very in-house and ... keeping that sort of like code
of silence.**

This has a chilling effect on reporting misconduct,
as do ‘siloed working practices’,*** which prevented
employees from creating ad hoc networks of care
support in the same way staff in political offices did
(see 4.2(j), ‘Informal support networks').

Fears experienced by Departmental Liaison Officers

The Commission also heard from a number of current
and former DLOs about their experiences in CPWs.44
Key fears highlighted by DLOs included the ease with
which they could be replaced or sent back to their
home Departments, as well as the challenges that
arise in maintaining boundaries between appropriate
work as public servants and work of a political
nature.**® For example, one DLO told the Commission,
‘| got involved in several sort of very confronting
situations where | questioned the appropriateness of
that request, because we've got to really maintain a
neutrality”. 44

A number of DLOs also reflected on the unique
tensions inherent in the role and the increased risk of
bullying as a result:

When things go wrong and the
DLOs can be caught up in that,
that could be because the DLO has
done something wrong or because
the Department’s done something

wrong, but the DLO is the man or

the woman in the office that bears
the brunt from the adviser. That

is unfortunate. DLOs can often be
considered punching bags.*4®

Competitive environment

Given the adversarial nature of politics, many
participants spoke about the inherent nature of
competition in these workplaces.*** MOP(S) Act
employees, in particular, spoke to the Commission
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about the way in which this sense of competition—
the sense of politics being ‘tribal“*** and ‘win at all
costs,**' an arena in which one must ‘destroy**?
one’s opponents and rivals—feeds misconduct, and
prevents people who experienced misconduct from
reporting or seeking support.

Participants told the Commission, ‘it’s all about
putting yourself first, that's how you get runs on the
score[board]. It's, “let me do whatever it takes to get
ahead, even if it means hurting other people™.*>

The Review Survey results were consistent with these
reflections, as 41% of people considered that the
competitive/high pressure environment was a factor
that applied in their current workplace.

Prioritising ‘optics’

The Commission heard from many participants that
the ‘political lens comes first on everything”>* and
about the fear of damage that a bad headline could
do to public image, political interests, and, ultimately,
electoral success. For example, one participant told
the Commission, ‘our concerns were pushed under

the rug because the boss was more worried about
how staff turnover would look in the press’.#>

Another participant spoke of writing a formal email of
complaint that was never dealt with. ‘If they respond’,
the participant said, ‘then they admit that there's a
problem in their party, and the last thing they want

is for the public to know that their party is fractured.
They would rather people suffer than [let] anything
[like that] happen.**® ‘You're ... a bit like an army’, said
another, ‘[with] that idea of, “Oh well if | criticise or |
complain, | can threaten the whole war effort, and
therefore | just have to put up with it".4>’

Press Gallery journalists told the Commission that
they were aware of the chilling effect that their
reporting can have on people’s willingness to report
unprofessional behaviour.**® They also pointed,
however, to the fact that they are increasingly being
used as a complaints mechanism of last resort. ‘I
suspect that there won’t be a hesitancy to go to the
media again in such cases’, one participant said, ‘if
the internal processes that we've been promised are
going to be established prove to be inadequate’.***

Using and ‘weaponising’ information

All of the above workplace dynamics feed into the
pervasive fear that information can and will be
‘weaponised’ against participants or their employer,
either behind the scenes or in the media.

Participants tended to express this concern in two
slightly different forms. The first was the concern

that complaints and attempts to seek support were
not confidential and would eventually get back to
one's employer, internal party rivals, or external
political opponents. The second was the concern
that these latter groups were also able and willing

to weaponise invented information, or gossip. Some
participants combined the two. ‘There is a risk that
any new structure for [reporting purposes] could be
weaponised’, one said. The participant then raised
the possibility of people making ‘fake complaints’ for
political purposes.*® Similarly, a separate participant
queried, ‘Can someone make a malicious complaint
about you that is career ending?’' ‘I think in politics,
more than in most workplaces, that would be
possible'.#¢" Another observed that ‘[t]he mere fact
of a referral to [a complaints] body will be politically
damaging, and will be used by those with less than
pure motives to damage others'.462

The Commission repeatedly heard about the use
and weaponisation of information, particularly
within political offices. One of the effects of this,
participants said, was the way that it caused them

to doubt complainants and assume bad faith or base
political motives. 'I'm quite embarrassed about this,’
one participant said:

‘when I read about [one complaint], | went, “Where
did that complaint come from, that's so old, | bet
you she's a right-winger” ... | have no doubt that
that woman has a legitimate complaint, and |
have no doubt that she’s telling 100% the truth. |
also have no doubt that that complaint’s been
weaponised by people'.463

As noted above in 4(c)(ii) (‘Gender inequality -
Everyday sexism’), participants also told the Review
about the particular weaponisation of information
and gossip about younger female parliamentarians
and staff. One senior participant told the Review,
‘there is still a real culture of gossiping about young
female employees’.#¢4

The Press Gallery also plays an important role in how
information and gossip are weaponised in political
offices. One member of the Press Gallery said,
‘everyone’s got an agenda ... it might be against their
own party or it's against the other side or something.’
They added:

I'm the arbiter of whether it's genuine information
or not. I'm the one who makes the ethical and the
moral decision as to whether to report it ... It's up
to me to check its veracity ... but also it goes back
to why is this person telling me that, you know,
what's their agenda [for telling] me that? ... But |
have no problem at all being backgrounded about
anything by anyone in this building. I'll weigh it
up, make a decision. You get told some crazy stuff
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sometimes and you get to do a lot of good stuff.45°

Participants also admitted, however, that it only

took one journalist to publish gossip or weaponised
information for every other journalist in the building
to follow suit, at least in reporting on the fallout. ‘If
something happens and | don't think it's a story, but
someone else writes it’, they said, ‘'sometimes [it] just
becomes a story because then there’s a reaction to it
...and then you have to report on that'.46

(iv) Social conditions of work

The Commission heard that a number of features of
the way in which CPWs operate, collectively referred
to as the ‘social conditions of work’, were a direct
and contributing negative factor for bullying, sexual
harassment and sexual assault in CPWs.

‘Work hard, play hard’ culture

Participants noted that there is a ‘work hard, play
hard’ culture which permeates CPWs, particularly
during sitting weeks of Parliament.*¢” In particular,
this culture was raised in relation to parliamentarians,
their staff, and members of the Press Gallery.

This culture was perceived to contribute directly

to experiences of bullying, sexual harassment, and
sexual assault. ‘Working hard’ - extreme expectations,
long hours, small offices and office politics, and
constantly proving one’s worth - was seen to foster
environments in which people take their stress out

on each other and bullying is accepted.*¢® One
participant noted:

[T]here's a culture around you
must work all day every day ...
[Wihich I think ... can be quite
damaging because you burn staff
out and when people are burnt
out, they make mistakes, they

do silly things ... Because it's so
high pressure ... if something
goes wrong, people’s reactions
are quite unreasonable. Lots
of shouting and yelling for just
unnecessary reasons.*?
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The Commission heard that this culture is exacerbated
by high levels of responsibility for relatively junior
staff, lack of role clarity, limited support or training
and often ineffective human resources frameworks
and processes.

‘Playing hard’ was seen to be a response to the all-
consuming nature of the work, allowing people to ‘let
off steam’.#’° For many, this involved using alcohol

as a coping or de-stress mechanism, or as a conduit
for socialising with colleagues.*’" In some situations,
unsafe drinking and blurred professional boundaries
fostered environments where sexual harassment or
assault could occur.

Some noted that the ‘work hard, play hard’ culture led
to significant presenteeism and that, in some cases,
stimulants and illicit drugs may be taken to counter
the effects of late nights and drinking.4’2

Limited work/life balance

Participants noted that the limited work/life balance
increased the risk of bullying in CPWSs, due to the
unrealistic expectation that employees must devote
their whole life to their role:

The casual kind of conversations when you're
working [are] like, “Who's dating who? Who's
broken up with who?” ... It's just a part of their
lifestyle, because they don't leave the building
... But it ... means that also you have to be really
careful where you step ... because, essentially,
there are people whose careers ... go nowhere
because they dated one person, and thenitended
badly, and someone else knows, and then ... when
that person’s talked about, they're not talked
about from their professional perspective, they're
talked about from this mistake that they made in
their personal life ... and it is often women who
are in those positions.*”3

Review participants described roles that blur the
line between social and work events and limit
opportunities for socialising except with colleagues.**

[Plarticularly the higher up you get, the more time
you spend with [... colleagues], the more time they
become the people you go out for dinner with,
the people you share accommodation with, the
people that pick you up in the morning, that drop
you home at night ... [I]Jt does consume you, [it]
consumes every part of your life in a way. It's not
normal-“7s

Many participants noted that the work is best suited
to young people who do not yet have families,

given the significant demands that are placed on
individuals.4”®
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Fly in-fly out (FIFO) work

Participants noted that the FIFO nature of the work
contributed to the long hours, created a sense of
isolation from friends and family, and further
blurred personal and professional boundaries.*””
In a parliamentary context, this is a factor which

is particularly the case in CPWs as distinguished
from the experience of working in state and
territory parliaments, as well as parliaments in
other jurisdictions.

Participants described the toll of travelling, noting
that it is physically and mentally exhausting.4’®

Others added that significant travel commitments also
meant that workers are missing out on downtime and
weekends.*”? Several participants noted the pressure
on personal relationships*t® and difficulties of being
away from children.*&

Participants noted that, as the FIFO workforce cannot
go home during sitting weeks, many people preferred
to stay late at work or to drink with their colleagues,
heightening the risk of misconduct.*#2

Several participants highlighted the risks posed by
FIFO work where workers are forced, often due to
lack of budget or hotel room availability, to share
accommodation with colleagues.*® Alcohol was seen
to compound this risk:

| shared [a room] with this guy ... and he spent
the whole night getting me drunk ... and then
just laid on this whole thing about how he had
an open relationship with his wife, and basically
do | want to have sex with him? So this is ...
[my] manager. I'm young, in Canberra, drunk
now, trying to shut my door ... and | lay there the
entire night, completely petrified that | would
pass out, and he would be there.*8

Isolation

Several participants noted that the nature of the
work—whether FIFO and working in a large building
like Parliament House or being based in a regional or
rural electorate office—can lead to a sense of isolation
among staff.48

Several participants said that there was a sense of
being isolated from their managers, with staff left to
do their jobs with limited oversight.*8® The literature
indicates that isolation and lack of managerial support
are risk factors for bullying and sexual harassment.+®’
This was felt by electorate officers and Canberra-
based staffers:

| think that contributes in part to sort of the
managerial isolation of these electorate offices.

At times they feel like outposts of the Parliament.
[Ylou can feel quite far from APH because ...
you can be quite ... structurally isolated. [Y]our
contact is the boss and you don’t always just ring
them for a chat ... So you can feel like you're on
this little island with just five electorate officers ...
until once a fortnight the boss drops in.%8

| did six-hour days in an empty office, with ... no
oversight, there was no senior person looking
after the staffers in Canberra. We were expected
just to do our jobs. Which was fine, to a point. But
a lot of inappropriate stuff happened.*s®

Use of alcohol

A dominant theme over the course of the

Review raised repeatedly by participants was the
pervasiveness of alcohol and a culture of drinking
in some CPWs. This was particularly the case,
though not exclusively, in political offices.

Participants noted that alcohol was a common
feature of socialising, networking and relationship-
building among parliamentarians and their staff,

as well as other stakeholders, such as Press Gallery
journalists and lobbyists.*° Some participants saw
alcohol as a necessary and positive force for many
people in these workplaces, given the high-pressure
nature of the work:

I would hate to see a ban on going out with pollies
and drinking ... You need that, you need that
support of the people around you, because it's
a tough job. And part of it is good that you can
sit there and debrief on a person on your actual
level.#1

Many noted, however, that this was often taken to
extremes, with every event in Parliament House—
and sometimes multiple events on the same
evening—offering free, unlimited alcohol.**? Others
noted that people who did not drink missed out on
valuable professional opportunities:*%

[11f you're present, it [is] then sort of relationship-
building, networking. Then potentially getting the
next handshake, moves you further up ... But if
you didn't participate ... that equal opportunity
was probably not there ... [Y]ou weren't one of the
boys ... you were kind of out of the club.**

Participants noted that, given the long and irregular
work hours, many workers (including political staff
and parliamentarians) would drink in their offices,
including when Parliament was sitting:

A lot of the time we'd still be watching the House
and [having] a drink ... no problem with people
having a drink at the end of a workday, but the
work hadn’t ended. For us the work ended when
the House rose.*
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Members of Parliament have gone onto the floor
of Parliament to vote under the influence of
alcohol—something that would be illegal in most
workplaces.*¢

Review Survey results indicate that overall 13% of
people agreed or strongly agreed that ‘drinking
alcohol during work hours is generally seen as
acceptable’. Responses differed across CPWs,
however, with parliamentarians most likely to agree
or strongly agree (33%). In contrast, 15% of MOP(S)
Act employees and only 8% of PSA employees
agreed with this statement.

Participants consistently noted the ‘blurring’ effect of
alcohol on personal and professional boundaries,*”
and on acceptable and unacceptable behaviour.*®
Participants recognised that alcohol contributed to
potentially risky situations:

[Tlhen you end up at a
[parliamentarian’s] office at
9:30pm at night, and you're drunk
on free booze, and they're pulling
out more booze ... You've got

this room of 20-year-olds with a
60-year-old man ... plying them all
with alcohol in an enclosed room,
in a professional office building.
It's not a recipe for good
professional behaviour.#°

Notably, nearly a third of parliamentarians agreed that
the level of alcohol consumption among staff affected
the safety of others.>%° This was more than twice the
rate of MOP(S) Act employees and PSA employees.>"

Participants noted that alcohol increased the
vulnerability of young people, particularly women.
This increased predatory behaviour, especially from
people with power.>°?2 Some noted that the promise of
opportunity was used at social events disingenuously
so that ‘you found yourself cornered with their hands
in places you don't want'.>%

Some participants noted that responsibilities around
the provision of alcohol may be blurred by power
imbalances. For example, people working in events
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and catering roles in CPWs noted that they were often
in an impossible position to deny guests alcohol due
to the power imbalances.*** Other participants felt
responsible for getting their employers, particularly
parliamentarians, home as a part of their work
duties.>% COMCAR drivers noted that they were
expected to deal with disorderly conduct from
parliamentarians, including instances in which
passengers had to be assisted out of the vehicle

due to their intoxicated state.>%¢

(v) Employment structures,
conditions and systems

Throughout the Review, the Commission heard
that the ways in which employment and working
conditions are structured contribute to the culture
described above, and constitute a risk factor for
bullying, sexual harassment, and sexual assault. In
particular, the Commission heard about the impact
of insecure employment of MOP(S) Act employees,
long and irregular working hours and a number of
safety risks.

Insecure nature of employment

Throughout the Review, the Commission consistently
heard about the insecure nature of employment

for MOP(S) Act employees and parliamentarians.
Participants noted that this insecurity was an inherent
aspect of the work to some degree, given the impact
of electoral cycles, political transitions and leadership
spills resulting in parliamentarians and their staff
losing their jobs (sometimes overnight).>®” One
participant highlighted that:

Staff all lose their job if their
Minister loses their job and it can
happen in 48 hours or less, and |
think that sort of plays in the front
of a lot of people’s minds, that

it's an insecure workplace, not
for anything to do with people’s
performance. ... People who | had
a lot of respect for, lost their jobs
through no fault of their own.>%
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Participants also emphasised, however, that they
felt additional levels of insecurity arose for MOP(S)
Act employees as a result of the operation of the
MOP(S) Act. Participants perceived the MOP(S) Act
as providing parliamentarians with broad powers to
dismiss their staff and limited protections for MOP(S)
Act employees.>® Data from the Department of
Finance shows that nearly three-quarters (72%) of
MOP(S) Act employees have been employed for two
years or less and 83% for three years or less. MOP(S)
Act participants noted that there is little support for
people to transition into new jobs or careers.>'

Insecure employment can undermine a safe and
respectful workplace through perpetuating cultures
which protect parliamentarians and parties and
prevent people speaking up about workplace
misconduct. As one participant put it:

my number one thing is that as long as members
and senators have the sole hiring and firing power,
especially without a reason or a cause, you're
always going to have staff beholden to them. And
that will always be the primary consideration. It
certainly was for [me] and this is—was—a key
reason, | guess | didn't feel | could speak out about
certain things because your job is always on the
line.>"

The Community and Public Sector Union (CPSU) made
similar observations, noting:

The precarious nature of the employment
relationship has a significant ‘chilling effect’ on
staff speaking up and reporting workplace harms
against colleagues and those more senior in the
hierarchy of the workplace and political party,
including their employing parliamentarian.>™

Long and irregular work hours

Many participants told the Commission about the
expectation that people working across CPWs would
work long and irregular work hours, including on
weekends.*® This was particularly the case for MOP(S)
Act employees and parliamentarians. Participants
noted that these expectations were higher during
sitting weeks.

We get to work before 7 o'clock in the morning.
We're not allowed to leave the building until—the
earliest is 8pm—when the house rises. There's
often dinners, drinks, whatever, after that as well.
You're not getting home every night until kind
of 11 at the earliest, and then you're up again at
sparrow’s the next day.>'

| can remember days when | would, and | was
so exhausted, you would sort of wake up, you'd
literally throw up, then you would have a cup of

coffee and a piece of Vegemite toast to try and
settle your stomach and then the day would start.
And you were waiting for [the parliamentarian
| worked for] to walk in the room because then
you'd get an adrenalin hit and then you'd feel
human again. It was brutal.>™

Participants also noted the impact of the sitting
calendar and schedule on work culture. For example,
one participant told the Commission:

I think what can exacerbate the aggressiveness
and, you know, this sort of culture is the working
environment in the sense that the hours of work
that we're expected to be there without any
breaks. | think that's a huge issue, having no lunch
or dinner breaks, not being able to get out...>"®

Participants also noted that there was pressure to
stay back if others were still working:

If the House is still sitting you're not going to leave
your desk—so people feel obliged [to stay], and
no one discourages it. The chief of staff would
sometimes say, “If you don’'t need to be here, go
home”, but you never really felt that you could.>"”

In interviews and submissions, participants expressed
the view that the long and irregular hours led to
exhaustion, short-fuses and disproportionate
reactions, reduced ability to cope with stress and
strain, and increased probability of people making
mistakes.>'® The Review Survey results indicate that
many participants (44%) identified long and irregular
working hours as a factor that applied to their
workplace. This was higher among parliamentarians
(69%) and MOP(S) Act employees (54%).

Safety

The Commission heard about a number of physical
and psychosocial safety risks that arose in these
workplaces, in some cases as a result of the work
structure and conditions. Participants noted that
there was often a lack of consideration of how the
job and specific tasks impacted employees’ health
and safety:

So there’s things that you're asked to do that
could be risky, could be dangerous, and, ‘yes,
let’s just get it done’. You've just got to get it done
and there's no consideration for any sort of basic
safety for the staff, basic training around things
like that.>™

In particular, participants raised a number of serious
concerns about risks relating to physical safety at
Parliament House. In its submission to the Review,
Gender Equity Victoria noted that Parliament House
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was not designed with the safety of women in
mind. Private offices down long, quiet corridors
... provide ample scope for predatory behaviour
to take place away from public view. Along with
a laissez-faire or cavalier attitude to accessing
parliamentary offices after hours, the intensity
of Parliamentary sitting weeks and the isolation
of Canberra itself, Parliament House is a physical
and cultural environment with risks for women.
Despite Parliament House being patrolled ... the
space is experienced by women as dangerous.>?

One parliamentarian recalled that one night ‘after
Senate estimates, which is like 10 o'clock at night,

I had to ring my partner ... to say, “can you walk me
to my office, stay on the phone”, because it's so scary
here at night, there's no one around’.>*

Other participants reflected on the role-specific
risks that they had encountered. COMCAR drivers
discussed being called to collect parliamentarians
from isolated areas at night following functions.>??
Journalists noted that they had to ‘deal with regular
confrontation—writing a story that people don't like
and have staff call you up to abuse you or attempt
to bully you into changing it".>#

MOP(S) Act employees and parliamentarians noted
some safety concerns which extended outside of the
office. For example, participants noted feeling unsafe
during campaigning activities and engaging with
constituents (see 4.2(c)(iv), ‘Constituent interactions’);
some experienced online harassment; and others
reported inappropriate conduct at social events,
especially where alcohol was misused.>?

Some participants noted that work-related travel can
increase the risk of misconduct. This is supported

by research and guidance, including from Safe Work
Australia that notes that travel can prevent people
getting support and help as they may be isolated
from their usual networks.>?* In particular, some
participants from parliamentary departments who
work with parliamentary committees noted that they
felt uncomfortable or unsafe while travelling with
parliamentarians:>2¢

There are risk factors in travel. ... There's usually
oneortwo of uswiththecommitteesandthatleads
to concerns about engagement with members
outside of the actual formal activities while
we're travelling. | know that there are a number
of female staff ... especially younger female staff
are quite uncomfortable with interacting with
members outside the formal activity.>?’
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Unpaid work, including volunteering
and internships

Throughout the Review, the Commission also heard
from a number of participants who performed unpaid
work for parliamentarians and political parties,
including as volunteers and interns.

The Commission heard about the complexity that
arises where people both volunteer and are engaged
in paid employment within political parties or offices,
or where misconduct occurs between volunteers.
Participants reflected on a lack of awareness about
what is appropriate or acceptable behaviour by young
interns or volunteers and their relative powerlessness,
limited induction and training, as well as a lack

of clarity about appropriate avenues for making
complaints or seeking support in instances of bullying
or sexual harassment.>?

A number of participants reflected on their
particular experiences as interns. Some former
interns told the Commission they had a positive
experience overall and felt that ‘there’s a bit of
scaffolding, protective scaffolding in a sense, when
you're an intern’.>? However, a number of former
interns shared experiences of bullying, sexual
harassment and sexual assault.>°
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4.2

Understanding bullying,
sexual harassment
and sexual assault
iN Commonwealtr
parliamentary
workplaces

People keep saying [sexual harassment is] an
isolated issue, it isn't. It's extremely common ...
they can just do what they want and there's no
consequences and the boys club will protect them.

(Interview 221, CPW Review).
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(@) Overview

Capturing the prevalence, nature and impacts of
bullying, sexual harassment, and sexual assault

is important to provide a clear understanding of
what is occurring in CPWs, and to inform and drive
necessary reform. The primary data collected

by the Commission in the course of the Review
provides an important evidence base to inform
institutional reflection and reform in line with the
recommendations made in the Framework for Action.

One of the key ways in which the Commission
collected primary data was through an anonymous
online survey. The survey results are the primary
focus of this part of the Report, supplemented with
qualitative data from written submissions, interviews
and focus groups.

A note about the Review Survey data

A total of 4,008 people were invited to
participate in the Review Survey. This included
current parliamentarians and people aged 18
years and older working in CPWs as at 19 July
2021.

There were 935 responses to the survey, which
represents almost a quarter (23%) of all people
working in CPWs.

The responses to the Review Survey have
been weighted. Weighting was applied to the
responses to correct imbalances in the results
due to any non-response bias and to enable
the results to be extrapolated to the general
CPW population.

More information about the weighting and
interpretation of the data, as well as statistical
reliability, is described in the Methodology in
Appendix 2.

For the purposes of comparison and benchmarking
of results, where relevant, this part also considers the
results of the 2018 National Survey conducted by the
Commission. Importantly, however, there are some
key differences between the 2018 National Survey and
the Review Survey which mean that comparison must
be done carefully:

the Review Survey relates to workplace culture,
bullying, sexual harassment and sexual
assault; the National Survey related to sexual
harassment (and sexual assault is treated as a
subset of this)

the Review Survey only captures bullying and
sexual harassment in CPWs experienced by
people currently in these workplaces at any
time, with a particular focus on the most
recent experience. The National Survey related
to experiences of these behaviours in any
workplace in the previous five years, with a
focus on the most recent event.

the Review Survey was only completed by
people currently in parliamentary workplaces,
so it does not capture people who may have
experienced these behaviours and left the
workplace; the National Survey included
anyone who experienced sexual harassment
in the previous five years (including anyone
who may have left their job as a result of the
harassment).

Note, in this chapter, references to ‘PSA
employees’ are to employees working in
CPWs who are employed under the Public
Service Act or Parliamentary Service Act.
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Figure 4.2: Bullying, Sexual Harassment and Sexual Assault in Commonwealth parliamentary workplaces
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of people reported their
experience of workplace
bullying (32%).
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would be done.
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experience of sexual harassment.

Sexual Harassment

60* 9, 2.9
28" [,

Reporting

Sexual Harassment

One in ten people
reported their experience of
sexual harassment (11%).

People who experienced sexual harassment
did not report their experience because:

,—— Two in five people
(40%) who did not make a
complaint thought that things
would not change or nothing
would be done.

Training

of people in CPWs have not received
any training or education on bullying,
sexual harassment or sexual assault.

of MOP(S) Act employees have not
had any training on these topics.

of parliamentarians have not
had any training on these topics.
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(b) Prevalence of bullying, sexual
harassment and sexual assault

Understanding how many people in CPWs have
experienced bullying, sexual harassment and sexual
assault is an important part of designing strategies
to prevent and better respond to these types of
behaviours.

The Review Survey results provide an insight into the
prevalence of bullying, sexual harassment and sexual
assault experienced by people currently in CPWs.
The results demonstrate that these behaviours are a
common experience within these workplaces:

+ Over half (51%) of all people currently in
CPWs have experienced at least one incident
of bullying, sexual harassment or actual or
attempted sexual assault in a CPW.

+ Overall, 77%, or 3 in 4 people within these
workplaces have experienced, witnessed or
heard about bullying, sexual harassment and/or
actual or attempted sexual assault.

*  37% of people currently working in CPWs
have experienced some form of bullying
while working there.

* Oneinthree (33%) people currently working in
CPWs have experienced some form of sexual
harassment while working there.

* Around 1% of people in CPWs have experienced
some form of actual or attempted sexual assault.
*It should be noted that this is an indicative
estimate based on a small number of respondents.

These results are consistent with the information
provided by participants in written submissions,
interviews and focus groups. Importantly, however,
these are likely to be conservative figures as:

+ there is under-reporting of sexual harassment
and sexual assault®'

+ literature and the Review Survey indicate
that there is a low level of awareness of what
constitutes these behaviours in the workplace

+ the Review Survey was only completed by people
currently in CPWs, which means that anyone who
has experienced bullying, sexual harassment or
sexual assault in a CPW, but who is no longer a
parliamentarian or no longer works in a CPW, is
not included in these statistics.

(i) Sexual harassment

The level of sexual harassment in CPWs is consistent
with the national average of 33% from the 2018
National Survey.>3? As noted above, however, only
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current workers completed the Review Survey,
meaning that only those who experienced misconduct
and remained working in CPWs were captured. This
suggests that the results are more concerning than
the 2018 National Survey, as that wider survey also
captured those who had moved jobs.

The Review Survey results also demonstrate that
some people were not aware of what constitutes
sexual harassment, in turn potentially affecting
identification of their experiences. For example, the
Survey was designed to include two questions to
capture prevalence of sexual harassment. First, a legal
definition of sexual harassment was provided and
respondents were asked whether they had personally
experienced sexual harassment in a CPW. Secondly, a
behavioural approach was taken where respondents
were asked if they had experienced specific examples
of sexual harassment. This approach followed the
approach of the 2018 National Survey.

In line with the findings from the 2018 National
Survey, more people identified their experience

as sexual harassment when provided with a list of
specific behaviours that constitute sexual harassment
(19%), than when asked whether they had experienced
sexual harassment and presented with a short legal
definition (15%).

(ii) Sexual assault

Approximately 1% of people in these workplaces
reported they had experienced actual or attempted
sexual assault in CPWs and provided some details
of that experience. There were nine people who
reported having experienced actual or attempted
sexual assault in their Review Survey response.

A small group did not want to indicate if they had
or had not experienced actual or attempted sexual
assault in CPWs (approximately 5%) and about 2%
were not sure if they had experienced an actual or
attempted incident of sexual assault.

Given that the number of people who reported this
experience is small, it is not possible to undertake
detailed statistical analysis of their circumstances
and experiences or to extrapolate the findings to
the general parliamentary workforce. Nevertheless,
there is sufficient consistency across those who
were sexually assaulted and who responded to the
survey to provide a broad indicative overview of their
experience and how the parliamentary workplace
typically responds. In addition, the Commission
also heard from a number of people in interviews
about their experiences of sexual assault in these
workplaces.
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Figure 4.3: Overall experience of bullying and sexual harassment by gender
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(c) People who experience bullying, sexual
harassment and/or sexual assault

While the experience of bullying, sexual harassment,
and sexual assault differed across workplaces, there
are several overarching trends with respect to people
who experienced these types of behaviours.

Women currently working in CPWs were more
likely than men to experience bullying, sexual
harassment, and sexual assault.

In particular:

«  Two in five women (40%) of women in CPWs have
experienced sexual harassment, compared with
just over a quarter of men (26%)

« Two in five (42%) of women have experienced
bullying, compared with one in three men (32%)

« Nearly a quarter (24%) of women in CPWs
have experienced both bullying and sexual
harassment, compared with 14% of men

« Sexual assault, actual or attempted, in CPWs is
typically experienced by women.

Sexual harassment

A small number of people who identify as non-binary
also responded to the survey. People who identified
as non-binary experienced bullying and sexual
harassment at a similar rate to men. However, due to
the small number of respondents, this data should
be seen as indicative of the experience of people who
identified as non-binary.

The gendered nature of sexual harassment in CPWs is
consistent with other reviews and inquiries conducted
by the Commission, including Respect@Work.>33

The rate of sexual harassment experienced by
people in CPWs is similar to the rate experienced

by the broader population (for women it is 40%, for
men it is consistent with the national rate of 26%).>34
However, as noted above, the Review Survey was
only completed by people currently working in CPWs,
which means people who have experienced sexual
harassment but no longer work in these workplaces
are not captured in these figures. As noted below,
there are also some groups of people within these
workplaces that experienced higher rates of sexual
harassment than the national average.
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Figure 4.4: Prevalence of bullying and sexual harassment by role
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(i) Prevalence by role

One key similarity across all roles is that sexual
harassment was experienced at a higher rate by
women than men. For MOP(S) Act employees, women
made up 57% of the cohort, but 71% of those who
experienced sexual harassment. Similarly for PSA
employees, women constituted 44% of the population,
but accounted for 60% of those who experienced
sexual harassment.

Female parliamentarians experienced higher
rates of sexual harassment (63%), compared
with their male peers (24%).%3°

Throughout the Review, the Commission heard that
the experiences of parliamentarians, MOP(S) Act
employees and PSA employees (for example people in
the parliamentary departments) differed significantly.

Particular concern was expressed by many people in
relation to the experiences of MOP(S) Act employees.
The survey results indicate that overall this cohort
experienced the highest levels of bullying and
relatively high levels of sexual harassment.
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Parliamentarians

+  41% of parliamentarians experienced
sexual harassment, which is the highest
rate across all groups. In particular, 63% of
female parliamentarians experienced sexual
harassment.>® This is substantially higher than
male parliamentarians (24%) and the national
average (33%).

+ 16% of parliamentarians experienced bullying
in CPWs, which is approximately half the rate of
other respondents.

The high levels of sexual harassment experienced
by female parliamentarians reflected in the survey
results are consistent with what participants told
the Commission during the Review. One female
parliamentarian told the Commission:

Aspiring male politicians who thought nothing
of, in one case, picking you up, kissing you on
the lips, lifting you up, touching you, pats on the
bottom, comments about appearance, you know,
the usual. The point | make with that ... [w]as the
culture allowed it, encouraged it.5*”
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MOP(S) Act employees

MOP(S) Act employees are most likely to
experience bullying in a CPW.

* 40% of MOP(S) Act employees experienced
bullying in CPWs (higher than the overall rate
of 37%).

« Two in five (37%) of MOP(S) Act employees
experienced sexual harassment (higher than the
overall rate and national average of 33%).

* 22% of MOP(S) Act employees experienced both
bullying and sexual harassment.

* Younger MOP(S) Act employees were more likely
to experience sexual harassment. Of MOP(S) Act
employees who experienced sexual harassment,
40% were aged 30-39 (while this age group only
constituted 28% of MOP(S) Act employees).

* There was no correlation between bullying
and age for MOP(S) Act employees. The age
distribution of those who experienced bullying
reflects the age distribution of all MOP(S) Act
employees.

Public Service Act and Parliamentary Services
Act employees

* 36% of PSA employees experienced bullying.

+ Three in five (28%) of PSA employees
experienced sexual harassment, which is the
lowest rate across all groups.

+ Reflecting their older age profile, 52% of
those who had been sexually harassed were
50 years old and over (constituting 43% of
PSA employees). PSA employees aged 18-29
(constituting 13% of PSA employees) were least

likely to be bullied (7%) or sexually harassed (5%).

People in other roles

In interviews, submissions and focus groups, the
Commission also heard about experiences of bullying,
sexual harassment and sexual assault from people

in other roles, including interns and volunteers. A
number of former interns shared experiences of
bullying, sexual harassment and sexual assault>3
such as:

When | interned in Parliament, | was indecently
assaulted by a staffer in the office | was placed.
He rubbed my leg underneath a table whilst at
office drinks and groped me in the back of a car.
| said to him repeatedly that | didn't want that
kind of relationship with him and that | thought

it was best we kept things professional. He simply
ignored this. The person who assaulted me ... took
advantage of me and used his power to try and
get what he wanted. | feel guilty for not speaking
up about this earlier or at the time, but | hope that
in making this submission it leads to some change
and accountability.5*

(ii) The experiences of certain groups

An intersectional approach is required to consider
the ways in which overlapping inequalities and
discrimination increase the risk of misconduct for
some groups of people, as well as influencing the
way they experience these behaviours.

The primary data that the Commission collected
during the Review indicate that people from
particular groups are at greater risk of bullying,
exual harassment and sexual assault.

Younger women are most likely to be
sexually harassed.

The likelihood of experiencing sexual harassment
decreases with age for both men and women,

but women were more likely to experience sexual
harassment. Overall, two in five (40%) women have
experienced sexual harassment. This increases to 41%
among women aged 18 to 29 to peak at close to onein
two (48%) among women aged 30 to 39 years. It then
drops back to two in five (42%) among the 40 to 49 age
group and then down to one in three (34%) among
women aged 50 years or older.

People who identify as LGBTIQ+ experienced
sexual harassment at a higher rate (53%) than
people who identify as heterosexual (31%) or
preferred not to say (29%).

The Review Survey results indicate that the prevalence
of sexual harassment among people who identify as
LGBTIQ+ was significantly higher than people who
identify as heterosexual or preferred not to say.

The Commission heard about sexual harassment of
LGBTIQ+ people. For example, one parliamentarian
told the Commission:

I had a colleague who tried to put his hands down

[a LGBTIQ+] staffer's pants, and then sought
to laugh it off once he was challenged by both
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my staffer and myself ... | think that's a good
example of that intersectionality where you have
to recognise that people can become targets
because of those extra layers.>4°

LGBTIQ+ people also experienced bullying at a
higher rate (42%) than people who identify as
heterosexual (36%).

There were insufficient survey responses from First
Nations people or people with disability to support
reliable data on the proportion who experienced
bullying, sexual harassment or sexual assaultin
CPWs. The 2018 National Survey results and broader
literature, however, indicate that marginalised
groups experience sexual harassment at higher
rates overall.>*

In addition, in interviews the Commission heard from
some people with disability about their particular
experiences of bullying, including for example what
one participant referred to as the ‘disability dynamic’,
including ‘the way in which [the bully] used their body’
against the participant.>

(d) People responsible for bullying
and sexual harassment

The Review Survey data provided a number of
significant insights into the dynamics of bullying and
sexual harassment in CPWs. This analysis could not
be conducted for sexual assault, as noted above, as a
result of the small number of responses. In particular,
the data indicates:

+ People who bully or sexually harass people in
CPWs were predominantly in a more powerful
position than the person experiencing the
behaviour. For example, 78% of people who
experienced bullying in CPWs have been bullied
by someone more senior.

+ Sexual harassment was more frequently
perpetrated by one harasser, 73% of most recent
instances of harassment involved one harasser
and 14% more than one. Whereas 57% of the
most recent incidents of bullying involved one
bully and 38% involved more than one bully.

+  Men were more likely to perpetrate sexual
harassment, while women were more likely
to bully.

+ People who bully or sexually harass people in
CPWs were likely to perpetrate these behaviours
with multiple victims.

These trends are explored in more depth below.
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(i) Bullying

Participants throughout the Review told the
Commission about the role of power imbalances

in driving bullying cultures (see 4(c)(i) ‘The role of
power’). The Review Survey data clearly show that
seniority was a key attribute of bullies within CPWs.
For example, in instances involving a single bully
78% of people who have been bullied indicated that
the bully was more senior, including 18% of incidents
where the bully was a parliamentarian.

Many participants told the Commission about
being bullied by their manager or supervisor.>3
One participant said:

My supervisor ... bullied me ... out of my role, and
used the underperformance process. | was in that
role for 10 years. Never had an underperformance
issue.>44

Notably, the Review Survey results also indicate

that where more junior employees were involved in
bullying, this was often in group situations where a
more senior person or supervisor was also engaged in
these behaviours. This suggests that bullying cultures
are learned from and modelled by senior employees
or parliamentarians. One participant added:

having spoken to those two superiors and those
managers that | had a really rocky time with,
I'm now really close friends with them because
it's taken me a step back and realised that it
was actually [the behaviour and standards] the
Member was feeding to them and they were the
strictly ones who had to enforce it.>4

Women were more likely to be using bullying
behaviour within CPWs than men, particularly in
instances involving one bully. Of those instances
involving one bully, the data indicates that 61% of
bullies were women compared with 35% of men,
and 76% of multiple bullies were women,
compared with 68% of men. One participant

told the Commission:

The more senior women in that office
systematically bullied me and one of the other
women to the point where we were both in tears.
Frequently, like at least every week, the advice
was go and cry in the toilet so that nobody can
see you, because that's what it's like up here.>¢

The Review Survey results indicate that in instances
involving a single bully, women were twice as likely to
bully another woman than they were to bully a man
(66% female compared to 32% male). Male bullies
were also more likely to bully a woman (58% female,
compared with 38% male).
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The greater representation of women among those
engaging in bullying behaviour in CPWs remains
consistent with the drivers and risk factors identified
above. For example, the literature indicates that this
pattern may be reflective of the rigidity of hierarchy
and power in these workplaces, structural inequalities
as well as the broader workplace culture. Research
has found similar patterns of women bullying women
in sectors or workplaces which are hierarchical or
male dominated and identified that women in these
workplaces may experience internalised sexism,
which then becomes a contributing factor to bullying
by women of other women.>#

In the context of gender inequalities in the
workplace, women in senior roles may perceive this
type of behaviour as a way to exercise or consolidate
limited power and seek acceptance.>*® Further,
research indicates that there is less organisational
tolerance for senior women who transgress expected
gender norms. Leadership behaviours that are
accepted as the norm for male leaders can be

perceived and characterised as ‘bullying’ for women.>#

Sixty-six percent of people who experienced bullying
said that the bully had also bullied other people.

A number of people told the Commission about their
interaction and experiences with serial offenders
and the lack of response from employers to deal
with this behaviour:>*°

The [bullying] incident happened with me, and
when we called it out it was ignored. And then
a month later it happened to my colleague ...
Anyhow, it happened a month later to a male
colleague.>

(ii) Sexual harassment

Of people who have experienced sexual
harassment, in either a single harasser or multiple
harasser situation, 49% were harassed by someone
more senior.>>?

The Review Survey data indicates that 26% of people
who have been sexually harassed in a CPW by a single
harasser were harassed by parliamentarians. The
data shows that PSA employees were more likely than
MOP(S) Act employees to have been harassed by a
parliamentarian (31% of PSA employees compared
with 19% of MOP(S) Act employees).

Many participants reported their experiences
of sexual harassment by parliamentarians. One
participant said:

[Tlhe MP sitting beside me leaned over. Also
thinking he wanted to tell me something, | leaned
in. He grabbed me and stuck his tongue down my
throat. The others all laughed. It was revolting and
humiliating.>>3

Notably, the Review Survey data indicates that
parliamentarians were the most common single
perpetrator of sexual harassment. Parliamentarians
were involved in three in ten (29%) of the harassment
incidents in Parliament House and the Parliamentary
precincts; and a quarter (24%) of instances at work
social events. They were responsible for three in

ten (30%) of online harassment episodes and, when
harassment occurred while the victim was travelling
for work, a parliamentarian was involved in three out
of five (56%) occasions.

The second most common single harasser identified
by participants were more senior co-worker(s) (14%).

Men were more likely to be the perpetrator of sexual
harassment than women. Where there was a single
harasser, 81% of harassers were men and 18% were
women.

Twenty-eight per cent of people who experienced
sexual harassment said that the harasser had
also sexually harassed other people suggesting
that perpetrators of sexual harassment in these
workplaces were repeat harassers.

(iii) Sexual assault

The Review Survey results indicate that the
perpetrator of sexual assault in these workplaces
were more likely to be male, known to the person,
operating alone and more likely to be aged over 40.
Similar to the experiences of bullying and sexual
harassment, the Review Survey results indicate the
perpetrator was likely to be someone in a more senior
or managerial role, although some people were also
assaulted by co-workers.

(iv) Constituent interactions

Many review participants highlighted that
interactions with constituents and the general public
were frequently a source of bullying and sexual
harassment. This was particularly the case for
parliamentarians and people in electorate offices.

Participants recounted instances of being stalked
while leafleting in a campaign shirt; bomb threats and
packages sent to offices; being verbally abused and
threatened as they walk to their cars; and episodes

of verbal abuse over the phone and in person.>
Female parliamentarians, in particular, told the
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Commission about the significant and often violent
and sexualised nature of bullying and harassment that
they experienced in person and online from members
of the pubilic.

Participants also told the Commission that they are
not appropriately trained or supported to deal with

difficult interactions with members of the public.5%®

()  Nature of bullying, sexual harassment
and sexual assault

Throughout the Review, the Commission heard from
many participants about the nature of the bullying
and sexual harassment that they experienced in
CPWs. There were some consistent experiences
across CPWs, but there were also very distinct ways
in which particular groups of people within CPWs
experienced bullying and sexual harassment.

(i) Bullying

As outlined above, 37% of people currently working
in CPWs have experienced bullying. The Commission
heard a wide range of experiences of bullying from
participants. For example, one told the Commission:

The first MP that | worked for, she was renowned
for having a temper ... [S]he ran an incredibly
unprofessional workplace. She would call and
abuse you over the phone. She would throw
things. And if you [under] performed—if you did
something stupid, like you left massive typos on a
document or something, she'd just throw it. She'd
pick it up, and she'd throw the folder on the floor
and say, ‘This is shit. Why? Don't waste my time.
Like if you can't do it right, talk to someone and
then come to me.’>*¢

Other participants told the Commission:

[Slhe said ... | don't want women in my office
wearing flat shoes. So please refrain from wearing
flat shoes. And that's where the personal criticism
started. | can'tremember if it was daily. It certainly
felt like it.>>”

The Review Survey results indicate that the most
commonly experienced form of bullying in these
workplaces was ‘unjustified criticism or complaints’
(30%) and ‘belittling or humiliating comments or
conduct’ (29%). (See Figure 4.5).

The types of bullying experienced by women and men
differ slightly. For example, women were more likely
than men to experience ‘withholding information

that is vital for effective work performance’ (27%

for women, 18% for men), ‘belittling or humiliating
comments or conduct’ (33% for women and 26% for
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men) and ‘unjustified criticism or complaints’ (33% for
women and 26% for men).

Parliamentarians

The data indicates that parliamentarians are less
likely to experience bullying than other people in
CPWs across all forms, except for the relatively small
number of instances involving physical violence, or
threats of physical violence. When parliamentarians
do experience bullying, it reflects the broader themes
shared with the Commission during the Review of

the competitive and aggressive culture in CPWs

and weaponisation of information. For example,

the bullying behaviour most commonly reported

by Parliamentarians was ‘belittling or humiliating
comments or conduct’ (16%), ‘agressive or intimidating
comments or conduct’ (16%) and 'others spread
misinformation or malicious rumours' (13%).

MOP(S) Act employees

The Review Survey data indicates that MOP(S) Act
employees experience the highest levels of bullying
overall and higher levels of bullying across all forms
of bullying than other people in CPWs, except physical
violence.

The experiences of MOP(S) Act employees and PSA
employees differ slightly. For example, MOP(S) Act
employees are more likely to experience:

+ ‘teasing, taunting and practical jokes' (14% for
MOP(S) Act employees, compared to 7% for
PSA employees)

+ ‘abusive, insulting or offensive language or
comments (24% for MOP(S) Act employees,
compared to 18% for PSA employees)

+ ‘belittling or humiliating comments or conduct’

(33% for MOP(S) Act employees, compared to
27% for PSA employees).
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Figure 4.5: Bullying behaviours by victim role

Unjustified criticism or complaints

Belittling or humiliating comments or conduct

Aggressive or intimidating
comments or conduct

Withholding information that is vital
for effective work performance

Abusive, insulting or offensive
language or comments

Deliberate exclusion from work-related
events or activities

Denying access to information,
supervision, consultation or resources

Setting unreasonable timelines or
constantly changing deadlines

Others spreading misinformation,
or malicious rumours

Any other repeated, unreasonable behaviour
that was directed at me (or directed to a group
that | was part of) and created a risk to my
physical or mental health and safety

Setting tasks that are unreasonably
below or beyond a person’s skill level

Assigning meaningless tasks unrelated
to the job

Types of Bullying Experienced

Being treated detrimentally because
| made or was involved in a workplace
complaint or report

Teasing, taunting, practical jokes

Changing work arrangements such as rosters
and leave to deliberately cause inconvenience

Pressure to participate in activities that were
humiliating or intimidating to me or others

Pressure to drink alcohol when
| did not want to

Displaying offensive material
(including images, videos or text)

Physical violence or threats
of physical violence
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(ii) Sexual harassment

As outlined above, the Review Survey data indicates
that 33% of people in CPWs have experienced

sexual harassment. The commonest forms of sexual
harassment experienced include ‘sexually suggestive
comments or jokes’ (16%), ‘intrusive questions about
my private life or physical appearance’ (16%), and
‘staring and leering’ (13%).

Several participants shared their experiences of
sexual harassment with the Commission:

He made me feel extremely uncomfortable.
During our first meeting together, he asked
very intrusive questions about my personal life
and sought information about my relationship
status.*>®

Another participant told the Commission that a
parliamentarian both sexually harassed and
sexually assaulted her:

[He] actually put his hand up my skirt and tried to
kiss me at that party. And it was quite disgusting.
And | was also told by state parliamentarians and
members of the party constantly that they need
young, sexy, attractive women in the ... party ...
it's just off, it really is off.>*°

Sexual harassment in CPWs is largely a gendered
experience. Women experienced sexual harassment
at a higher rate than men (40% compared to 26%) and
for ten of the fifteen behaviours, women experienced
these behaviours at double (or higher) the rate of
men.

One submission noted the experience of their
female colleagues:

| have female colleagues who take fake binders...
to committee meetings so a male MP won't try
to kiss them... I've had colleagues caressed by
Senators in committee meetings in front of lots
of people, I've had a junior colleague say she was
groped by... MPs from another country and she
didn't want to make a fuss so put up with being
their liaison for days.>%°
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Figure 4.6: Sexual harassment behaviours by victim gender

Types of Sexual Harassment Experienced

Sexually suggestive comments or jokes
that made you feel offended

Intrusive questions about your private life or
physical appearance that made you feel offended

Inappropriate staring or leering that
made you feel intimidated

Unwelcome touching, hugging, cornering or kissing

Inappropriate physical contact

Repeated or inappropriate invitations
to go out on dates

Being followed, watched or someone
loitering nearby

Sexually explicit comments made in emails,
SMS messages or on social media or via
other digital or online communication channels

Sexual gestures, indecent exposure
or inappropriate display of the body

Repeated or inappropriate advances on email,
social networking websites or internet chat rooms

Sexually explicit pictures, posters or
gifts that made you feel offended

Indecent phone calls, including someone
leaving a sexually explicit message on
voicemail or an answering machine

Requests or pressure for sex or other sexual acts

Any other unwelcome conduct of a sexual nature
that occurred online or via some form of technology
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Parliamentarians

The Review Survey results indicate that
parliamentarians experienced certain forms of sexual
harassment at higher rates than other people in these
workplaces, in particular technology facilitated abuse.
Parliamentarians are:

+ 3.7 times more likely to experience ‘any other
unwelcome conduct of a sexual nature that
occurred online or via some form of technology’

+ 3.5times more likely to experience ‘sexually
explicit comments made in emails, SMS
messages or on social media or via other
digital or online communication channels'’

+ 3.4 times likely to experience ‘sexually
explicit pictures, posters or gifts that made
you feel offended’

+ 2.4 times more likely to experience ‘repeated
or inappropriate advances on email, social
networking websites or internet chat rooms’

+ 2.3 times more likely to experience ‘indecent
phone calls, including someone leaving a sexually
explicit message on voicemail or an answering
machine’.

This is consistent with what the Commission heard
from many female parliamentarians, in particular:

| reported having experienced this 100's of times
... It's certainly dozens over the ... years | have
been [a parliamentarian]. This has consisted of
sexually explicit, abusive comments on Facebook
and Twitter. In my instance they usually relate to
my age, my sex, my physical appearance... Such
abusive comments take a toll on my staff even
more than me given they are usually the front
line of following comments and responding as
necessary.>®

(iii) Sexual assault

Due to the sensitive and distressing nature of sexual
assault, survey respondents were not asked to
describe the nature of their experience. However,
people shared their experiences of sexual assault
with the Commission in submissions and interviews,
indicating they had experienced:

* rape and attempted rape

* indecent assault (including inappropriate
touching and kissing without consent).
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Some participants shared their experiences:

The other issue that really affected me a lot was [a
male colleague] kissed me on the neck in the lift.
There were no cameras.>®?

| was staying with a colleague... who assaulted me
in his apartment.>s3

I was indecently assaulted by a staffer in the office
I was placed.>¢*

| was a victim of sexual assault by a male senior
staffer in a senior office.>®®

[At] after work drinks [a senior party member] put
his hand up my skirt.>s¢

| woke up the next morning naked in my bedroom
in the hotel. | don't know what happened.®®’



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Figure 4.7 Sexual harassment behaviours by victim role

Types of Sexual Harassment Experienced

Sexually suggestive comments or jokes
that made you feel offended

Intrusive questions about your private life or physical
appearance that made you feel offended

Inappropriate staring or leering that
made you feel intimidated

Unwelcome touching, hugging,
cornering or kissing

Inappropriate physical contact

Repeated or inappropriate invitations
to go out on dates

Being followed, watched or
someone loitering nearby

Sexually explicit comments made in emails,
SMS messages or on social media or via
other digital or online communication channels

Sexual gestures, indecent exposure or
inappropriate display of the body

Repeated or inappropriate advances on email, social
networking websites or internet chat rooms

Sexually explicit pictures, posters
or gifts that made you feel offended

Indecent phone calls, including someone
leaving a sexually explicit message on
voicemail or an answering machine.

Requests or pressure for sex or other sexual acts

Any other unwelcome conduct of a
sexual nature that occurred online
or via some form of technology
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(f) Repeated bullying (g) Location and frequency of bullying
and sexual harassment and sexual harassment

The Review Survey results indicate that the majority
of people who experienced bullying or sexual
harassment said it has happened to other people
(82% of people who experienced bullying and 60% of
people who experienced sexual harassment).

(i) Location

This was also reflected in interviews, submissions and
focus groups. For example, participants noted that
repeated instances of bullying and sexual harassment

permeated CPWs: 65% of bullying and 54% of sexual harassment
incidents occurred at Parliament House or the
Parliamentary precincts

AN

[Ilt's a quiet sort of bullying, it's not an overt
bullying and it's not just against a few people, it’s ...
widespread. The culture is one of you don’t know
who you trust, you don’t know who's on your side,

you don't know who's being manipulative to meet The majority of all sexual harassment and bullying

some sort of gain. Like the adversarial nature is behaviours occurred in Parliament House or the
not just between politicians it's also between Parliamentary precincts,>2 however this is where the
staff. It's between different offices, it's within the majority of people in CPWs work. Participants noted

party, it's outside the party.>*® that incidents had occurred throughout Parliament

House, at the Parliament House gym, in elevators, in

| was exceptionally surprised to learn that this sort )
P ysurp offices, and chambers.>”3

of behaviour, certainly at the sexual harassment
level or the unwanted attention level, was so
pervasive .. | was genuinely shocked at how
pervasive it was and yet my female colleagues
were not at all.>®

The bullying and harassment ... is off the charts.5”°

[Tlhe friend of mine who was sexually assaulted
told another, somewhat senior female staff

S . 17% of the most recent incidents of sexual
member who had also had a similar experience

with this guy... [T]here was multiple people that harassment occurred at a work ?‘OCial
knew about him and had an experience with function, such as after-work drinks
him.5”"

The second most common location for incidents of
sexual harassment was at work social events, such as
after-work drinks or a function.>7*

25% of the most recent incidents of
bullying occurred in electorate offices

The second most common location for incidents of
bullying were at electorate offices.>”

Overall, experiences of bullying and sexual
harassment were largely consistent, regardless of
where people were based.
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(ii) Frequency

Bullying, sexual harassment, and sexual assault
were often experienced on multiple occasions.

Bullying, by definition, encompasses repeated and
unreasonable behaviour, however the Review Survey
results indicate that if someone experienced multiple
forms of bullying, it was likely to occur on a number of
occasions.

Relatively few people who have experienced sexual
harassment (15%) reported that they had experienced
the harassment on only one occasion. On average,
people who have been sexually harassed have

been harassed on more than six occasions, though
women were much more likely to have experienced
more incidents (8 incidents), compared to men

(5.1 incidents). The experience of parliamentarians
emerged as of particular concern, with the average
number of occasions on which they experienced sexual
harassment at 12.8, although it should be noted that
this estimate is derived from a relatively small base.

Those who experienced actual or attempted sexual
assault had a similar likelihood of having this
experience once or on multiple occasions.

(h) Impacts of bullying, sexual
harassment and sexual assault

| am now in the privileged position
to have a good job, a home and
family of my own, but the scars
from this period of my life run
deep. | left the office after basically
having a nervous breakdown.
When my performance faltered |
was just encouraged to work
harder and stop embarrassing
everyone. Eventually | broke. The
boss got some psychiatrist to call
me and ask whether | was OK. |
didn't need a psychiatrist, | needed
a safe working environment and
the people senior to me to obey
the law.>"

Participants shared with the Commission a range
of both short and longer-term impacts of their
experiences of bullying, sexual harassment, and
sexual assault. These broadly included impacts on
general wellbeing, mental health and career.

(i) General wellbeing

Participants noted that their experiences of

bullying, sexual harassment and/or sexual assault

had an impact on their general wellbeing. These
experiences had an impact on participants’ confidence
in themselves and their ability to do their job;
undermined self-esteem; affected their physical
health; made people feel unsafe and uncomfortable;
and caused significant distress and shame.>””

I lost my confidence and | still haven't completely
regained it. It had an incredible impact on how
I saw myself, my capabilities.>”®

And | was in so much distress, | was withdrawing
from my family, | was having panic attacks ...
[I1t was a really awful, scary time.>”®

Others noted that they had felt shame and burdened
by these experiences:

For decades | have carried the shame of both
incidents. | now realise that being paralysed by
shock, coercion, fear or a feeling of powerlessness
absolutely does not constitute consent. But |
didn’t realise it then and | punished myself for a
long time.58

(ii) Mental health

The Commission consistently heard about the

impact of these experiences on participant mental
health in the short- and long-term. In the short-term,
participants shared their experiences of feeling
depressed, anxious, and fragile. Many noted that they
had to take time off directly after incidents or would
attend work in a distressed state:s®

And | did go to work to do my job, but | admit
that the bullying got a lot - and too much for me
to bear. | took quite a bit of time off. | found it a
struggle to get out of bed and go to work.>82

| would cry on the way to work, and I'd cry in the
bathrooms at work, and | was just in such a bad
spot, in terms of my mental health.>8

Participants also reflected on the long-term impact of
some of the behaviours that they had experienced.
Some participants told the Commission their
experiences in CPWs had led them to contemplate
self-harm or feelings of suicidal ideation. For example,
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in one interview a participant told the Commission
about the impact on colleagues in these workplaces:

One tried to commit suicide, another admitted
themselves into a mental facility. | know three
women [who worked in CPWs] that are still seeing
psychologists. One had a marriage breakdown,
and one has completely dislocated with her
children as a result of the direct influence of that
Member of Parliament. Others have ... decided
to take different journeys ... | will never work in a
political office again, it's not worth it.>8

Some noted the impacts that can occur if misconduct
is not adequately addressed and issues are
normalised:

| am keenly aware of the cumulative impact
that a toxic and bullying workplace culture can
have on an individual's mental wellbeing ... |
recognise the cognitive dissonance that occurs
when junior staff experience abusive treatment
that is not acknowledged by anyone else. Coping
mechanisms further embed the idea that this
treatmentis‘normal’and ‘everyday’. The response
by the [parliamentary department] executive
often serves to further entrench this idea, with
inadequate responses that seek to minimise the
severity of the behaviour. This can re-traumatise
the victims, or even create a new and separate
trauma by rendering them powerless in a different
context.’®s

Others documented that their own experiences and
the lack of adequate response is still felt; >8¢

If you were to look at me now you'd see someone
successful in every way. What you can't see is
the therapy that never worked, and the heavy
medication I'm on to deal with the anxiety, shame
and trauma | experience daily... | have never
recovered.>®’

I've been suicidal on and off from that job. | mean,
it's really taken its toll, and no job should actually
do that to someone, and those people... didn't
care about my wellbeing.>8®

(iii) Career

Many participants talked about the career impacts
of their experiences.>® As noted in ‘people who bully’
(above), participants noted that they were often
bullied by managers or superiors, with some reporting
that they were pushed out of their job or felt they
could no longer stay in their role. Many noted that,
after their experiences, they had resigned:*°

But for my own mental health, | could not stay
there. | had to leave.>'
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| felt that | had no option ... [T]hat office made
it untenable for me to be in the vicinity of that
building. And to even show up | was getting severe
chest pain walking into the building. | was placed
on medical leave multiple times.>*?

I left. | ended up leaving after the last election
because | just cared for myself more than |
cared for the job. | did not want to stay in an
environment where | was going to be subject to
that level of abuse.>%

Participants noted that their experiences at CPWs
had affected their longer-term careers. For some,
this was because they were not given references,
making it difficult to get another role in their field or
were ‘blacklisted’ from working in Parliament House
or for political parties.>** Others noted that their
experiences had affected their ability to work:

I'm currently seeking professional counselling
because I'm having issues in my subsequent
workplaces around trusting the people around
me.>%

I haven't worked since, so it was really hard.>%
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(i) Reporting and complaints

Figure 4.8: Reporting and complaints
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The Commission consistently heard from participants
throughout the Review that there was considerable
hesitancy and fear about making a complaint or
report. The Commission also heard that the process
for making reports and complaints about bullying,
sexual harassment and sexual assault was unclear
and ineffective and that, for the few people who did
make a report, little appeared to change as a result.

Survey participants were asked about their
experiences relating to ‘reporting and complaints’.
This information is documented below. As participants
were asked about their experience of reporting

and complaints collectively, there was no way to
disaggregate data which relates to each of these
concepts individually. In this section, the terms
‘reporting’ and ‘complaints’ are used interchangeably.
These concepts are defined and considered in
further detail in 5.4 (‘Standards, reporting and
accountability’).

(i) Complaints and reporting

People who experienced bullying, sexual harassment
and/or sexual assault in parliamentary workplaces are
very unlikely to report their experience.

Figure 4.9: Most common reasons for not reporting
bullying and sexual harassment

Reason for Not Reporting
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| didn’t think it was serious enough

| thought people would think | was over-reacting

| thought it would not change things, or nothing would be done

It was easier to keep quiet

| thought my reputation or career would be damaged

Only one in ten (11%) people who have experienced
sexual harassment reported the harassment;>*” and
32% of people who experienced bullying reported
their experience.

Female victims of bullying are more likely to make a
complaint or report their experience than men. While
57% of people who experience bullying are women,
two thirds (65%) of those making a complaint were
female. Similarly older people who experienced
bullying were more likely to report bullying, with two
in five (40%) of reports made by a person aged 50
years or older whereas a third (34%) of people were in
this age group. Conversely, younger bullying victims
were more likely not to make a complaint or report
bullying. Eighteen percent of people who experienced
bullying are 29 years or younger, however only 12% of
those reporting bullying were in this age group.

(ii) Reasons for not reporting

A range of factors contributed to low levels of
reporting and complaints in these workplaces. The
primary reasons that emerge from the survey data
include people not thinking the incident was serious
enough, or that things would not change, and concern
about damage to reputation or career.
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Base: Sexually harassed and did not make a complaint
n=271, Bullied and did not make a complaint n=212
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The Review Survey results indicate:

*  Most people who experienced bullying but
didn't report the bullying thought things would
not change or nothing would be done (55%),
or because they thought it would damage their
reputation or career (47%)

+ Most people who experienced sexual harassment
but didn't report the harassment didn't think it
was serious enough (55%) or that people would
think they were over-reacting (43%).

These results reflect the observations of participants
in interviews, submissions and focus groups. For
example, many interview participants told the
Commission that the negative perceptions of the
process of reporting may increase the threshold of
what is reported:

I've been in situations [where] people have done
terrible things, but do | want to go through the
formal processes of reporting it and then getting
like, go through that horrible stuff that we know
all the women go through. And ... sometimes it's
not worth going through that just because some
guy put his hand on your arse or his hand up your
skirt.>®

To report it would have been a difficult thing to
do—with further consequences more unpleasant
that the incident itself.>®

Other participants told the Commission that there
are limited incentives to report behaviour given the
perception that reporting often results in no action or
change:

From the get-go there's no incentive to actually
report because it's not going to change it and it's
probably actually going to make it worse...69°

It was like, "Yes, you can go and report it to the
Department of Finance, and [they] will do nothing
aboutit’, because, you know, at the end of the day,
they're a government department, and they are
so far removed from the culture of that building
that they have no teeth to be able actually do
anything about it.?”!

Some participants also reflected on the negative
personal impact of reporting instances of bullying,
sexual harassment or sexual assault. For example:

| think that the truth is that the more senior you
are, the more difficult it is for you, because ... you
have invested so much... you've got to accept that
you're literally going to set fire to... years of work.
[T1hat is potentially the consequence for speaking
up and speaking out, and that is very real.5%

The only person for whom such a report would be
detrimental was me.%%

[Ylou're not rewarded for being brave and
speaking up. In fact you're persecuted.®%

People who experienced sexual assault also told the
Commission that the lack of accountability and a fear
of damaging their career affected their decision not to
report their experience:

| made a decision not to tell
anybody else because this
man had done a similar thing
to another woman ... a couple
of years beforehand and when
that became known there was

no sanction against him, but she
stopped being able to come to
Canberra from the electorate.
So, she lost out on pay, she lost
out on career opportunities. And
it actually really quite seriously
impacted her.®®>

People who experienced sexual assault told the
Commission that they did not report their experience
because of concerns about confidentiality; a belief
that it would be embarrassing or difficult; that they
would not be taken seriously, and that it is easier to
keep quiet as nothing would be done or changed.
People also explained that they were too frightened to
take any action. One participant told the Commission,
‘most girls don't want to go to the police. | don’t want
to be defined by what happened to me’.6%®

Finally, the Commission heard from a number of
people, including people who identify as LGBTIQ+
and people from CALD backgrounds, about the
particular barriers to reporting their experiences.
This included fear of not being believed. For example,
one participant reflected:

As abrownwoman, | would never feel comfortable
discussing this openly. People were terrible to
Brittany Higgins, a beautiful and brave white
woman who was a Lib staffer. No one would
believe me. | appreciate the chance to tell my
story and get this off my chest.%%’
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(iii) Knowledge of how to make a complaint
or report

Only half of people in CPWs said they knew how to
make a complaint or report about bullying, sexual
harassment or sexual assault (50%).

Notably, MOP(S) Act employees were least likely to
know how to make a complaint (42%, compared with
54% of parliamentarians and 57% of PSA employees).
This is consistent with the broader reflections of
participants in interviews, submissions, and focus
groups.

(iv) Where people make a complaint or report

People working in CPWs were slightly more likely

to feel most confident reporting bullying, sexual
harassment or sexual assault to somebody outside of,
or independent to, the Commonwealth parliamentary
workplace (45%), compared to 37% who would feel
most confident reporting internally. Sixteen percent
do not know where they would feel most confident.
MOP(S) Act employees (48%) and PSA employees
(43%) were more likely to feel most confident
reporting an issue outside or independently of CPWs,
while almost one in four (23%) parliamentarians

did not know where they would feel most confident
reporting incidents.

People who were most confident to report internally
were most likely to make a complaint or report to
someone in a leadership or management role (43%)
and to a lesser extent a human resources office or
equivalent (13%) or a co-worker or colleague (13%).

Where people were most confident to report
externally, a significant number of people (58%)
indicated that their preference would be to report
through an independent reporting and complaints
mechanism that has been established specifically for
people working in CPWs.

(v) Satisfaction with reporting

Overall, the Commission heard that, where people
do make a report or complaint, the systems

and processes were not effective and can be re-
traumatising.608

For example, the Review Survey results indicate that,
where people did report bullying, most people found
the experience unsatisfactory or very unsatisfactory
(57%). Only 21% of people who reported bullying were
satisfied or very satisfied with the overall process.®%
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Many participants told the Commission that
complaints and internal and external reporting
avenues were limited. For example, participants said:

You can't actually take action with the Fair Work
Commission unless you've been employed
for six months ... My employer terminatedmy

employment at 5 months and 29 days deliberately
610

The support [person from] the Department of
Finance quite bluntly said to me, ‘The only way we
can resolve this is by reporting it to the Senator’
which, when the problem is with the Senator,
what do you do?¢"

(vi) Finalisation of reports

Of people who reported bullying, 45% had their report
or complaint finalised, most straight away or within
three months. However, 27% of people who have
reported bullying were still waiting for their report

to be finalised and nearly a quarter did not know the
status of their report (23%).

Participants noted that drawn-out resolution of
complaints can further compound trauma and
undermine the safety of complainants, especially

if there was limited communication regarding how
reports were progressing. One participant told

the Commission that they didn't ‘feel protected or
supported or safe necessarily, during the process’.®'

(vii) Consequences for reporting

The Commission overwhelmingly heard that
following a complaint or report about bullying, sexual
harassment or sexual assault, there were rarely any
consequences for the person engaged in the bullying
or sexual harassment, or more broadly.

Consequences for people who make complaints
or reports

The Commission heard from many participants about
the negative personal and career consequences

that they experienced as a result of making a
complaint or report of bullying, sexual harassment

or sexual assault. For example, some people told the
Commission that they tried to report but were not
taken seriously:



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

| went to my chief of staff on a
bullying ... complaint—and it was
sort of kicked under the carpet,
and told, ‘Suck it and see. The

boss doesn’t want to lose staff.
She’s worried about how it's
going to play out in the press
on staff turnover'.®?

..suckitup, snowflake’, waskind ofthe response.®™

When | went to [HR] with my one and only
complaint about bullying ... It was just ignored.
Even though I'd written something formal.®™

The CPSU told the Commission that reporting issues
can have career impacts for complainants:

It is not uncommon, once a complaint has begun
to be aired for the process to become about
getting the worker a payout or moving them on
in a way that limits damage to their employer. In
some cases, employees will be required to sign
nondisclosure agreements on termination of their
employment.©'®

Consequences for people who bully, harass
and/or assault

Most commonly there was no consequence for people
who bully, harass and/or assault other people in
CPWs.

The Commission consistently heard that there were
no consequences for people who bully, harass and/
or assault people in these workplaces, or where there
were consequences they were limited. See 4(c)(iii)
(‘Lack of Accountability’).

This was reflected in the Review Survey, where almost
a third of people in CPWs (30%) disagreed or strongly
disagreed with the statement that, in their current
workplace, ‘fair and reasonable action is taken against
anyone who engages in sexual harassment, sexual
assault or bullying, regardless of their seniority or
status'.®"” A further 31% said that there was ‘a culture
of protecting “high value” workers' in their workplace.

Participants often remarked that they experienced
ongoing emotional and career harms, while people
perpetrating misconduct were not ‘answerable’®'® for
their conduct and continued in their roles or were
promoted.®’® One participant shared:

| was going to be put back under the person that
I'd made a complaint against. And the HR had
honestly said that there was no way that they can
manage the relationship between me and him,
and they can't stop this from occurring again. So
there was no safe way for me to go back to my job.
So | specifically asked for a redundancy, because
my mental health was already in a bad place. And
it was going to be worse if | had to go back and
work directly for him.520

Participants commented that the current reporting
mechanisms, particularly for parliamentarians, did
not have teeth, were not enforceable and did not
‘compel the [perpetrator to] suffer any consequences
or amend their behaviour’.5?"

Systemic consequences

More broadly, the Commission also heard that, ata
systems-level, there were rarely any changes following
a report or complaint of bullying, sexual harassment
or sexual assault. For example, a participant from a
parliamentary department told the Commission:

So the Minister ... came out and said, ‘We would
like your opinion as to what the environment is
like ..." ... So [the truth] came out, we were honest
about that and they went, 'Yep, we can see this is
areally bad environment, really poor, you're going
to get some help’ and that was the last thing we
heard from anybody.5??

A small minority reported that their employer had
implemented training, or changed their practices,
policies or procedures.

For example, one participant noted that a political
party tried to institute new processes in response to
complaints:

The party came in and assisted internally by
bringing in elder people within the party totry and
get those [performance] processes [in] place...
but the situation was just untenable because the
particular Member of Parliament didn't want to
accept that these processes were required.5?3

(j)  Accessing support

(i) Accessing formal support services

A number of common themes emerged during the
course of the Review regarding participants’ access
to support services. This included awareness of
these services, preparedness to access them, and
experience of participants when they tried to do so.
The internal support services available to those who
work in CPWs are described in 3.3(c) (‘Advice, support
and other services’).

129



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Some participants described positive experiences

of accessing existing support services and positive
outcomes from doing so. For example, one participant
told the Commission, ‘I used the psychologist service
... I really can’t express how helpful these were at the
time and recommend more sessions be available for
staff.’®2* Another participant shared their experience:

| am happy to disclose that | did use the EAP
counselling services made available through
[MaPS]... Our office manager frequently reminded
us of the availability of these services. | used
them throughout the year ... and had a positive
experience using them.®%

However, many participants told the Commission

they were hesitant about accessing support.
Participants said they either lacked awareness of what
supports were available to them, did not trust that
their information would remain confidential if they
accessed such supports, or that they had negative
experiences when they did access them. The main
barriers to engagement were similar to those explored
above as barriers to reporting or making complaints.

This is reflected in the Review Survey results, which
indicate that more than half (57%) of people who
experienced bullying did not seek support after their
most recent bullying event.

The two most common reasons given for not seeking
support after experiencing workplace bullying in the
Review Survey results were the belief that seeking
support would have an impact on their career (41%)
and concerns about confidentiality (36%).

This concern about confidentiality was echoed in
submissions and interviews, with one participant
telling the Commission:

There’s a saying in politics that if
you want a friend in politics get
a dog, and it’s not too far from
the truth because you genuinely

can't trust people. People will use
information to their advantage ...
and so you're very careful about
who you talk to.52¢
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In terms of awareness of supports, the EAP is the
service that most survey participants were aware of,
with about nine in ten (89%) employees having heard
of this service.

Many people, however, were not aware of any detail
about the services the EAP offers. ‘It's just a poster on
the door’, one participant said. ‘Is it actively pushed

to us? Is it actually, actively followed up? No."®?” Most
participants seemed aware of it only as a semi-regular
email or reminder and a number of participants
described it as ‘useless’. One participant told the
Commission, ‘I was given the EA number ... here’s the
EA. Justring the EA. That's the biggest cop out.s?®

Many participants expressed concerns about the
privacy or confidentiality of the EAP, particularly
given the program’s connection to the Department
of Finance.

We all know about it, we get
worksheets about it, but no-one
accesses it, and | think it's that |
don’t really want to call someone
in some Finance or whatever
because you don't really know
where EAP lies. You're not sure

what's going to happen on the
phone, if you have to talk to
someone, you're not really sure
where that could go. | think that's
probably why staff don't take
part in the EAP sessions that are
provided to them.®®

With few exceptions, such as those mentioned

above, the majority of participants who said they

had accessed the EAP in the past described negative
experiences using it. ‘This is a counselling service that
basically tells you to make a decision to leave or learn
to work with bad behaviour’, one participant wrote.
‘That is not very helpful.6%°

Another described realising—during her third session
with an EAP counsellor—that the psychologist was ‘a
pretty involved volunteer for my boss’
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I'd just been talking about the challenges within
the office. And | think, you know, basically how
much of a bitch my boss was being and how
insensitive she was being to my current situation.
And yeah, she adored her so much that she'd
handed out how to vote cards and manage[d] a
booth on Election Day for her. So that was pretty
disappointing to be honest.t*!

‘| really wanted to find someone local that | could go
and talk to and workshop things’, another participant
said, ‘and the person | spoke with was sort of like, “you
only see me for three sessions. If you have another
problem you can book another three, but you've got
to find another problem that’s different enough from
your current problem”, and it all felt very clinical and
not really supportive.'®3?

A number of participants also shared their hesitancy
in accessing supports following experiences of
bullying, sexual harassment or sexual assault,
because of a lack of culturally appropriate services
and supports. For example, one participant told the
Commission:

| don't feel that | could even bring that to the
[Department of Finance or 1800 phone line]
because ... if | tried to explain to them an incident
of racism, | just don't feel that they would
understand that because they wouldn't have the
same lived experience as me.533

(ii) Informal support networks

The Commission also heard about informal systems of
support that existed within some parts of CPWs, with
some participants describing individuals and ad hoc
support networks that ‘looked out’ for the safety and
wellbeing of colleagues.

While many participants indicated that they were
unwilling or reluctant to challenge misconduct and
were similarly unwilling or reluctant to report it
through formal processes, the Commission heard
repeated reference to a culture of ad hoc care and
support networks, which exist in a number of these
workplaces.

‘Whenever our boss] left the office, there was this
relief party that came to [whoever she had been
yelling at]’, one participant said. 'You know, all these
people who came with the tissues and someone
would go and buy a cake or a coffee or something.
And there was this sort of little support network that
would gather around that person who had just been
screamed at'.®*

Multiple participants also described the practice
of looking out for anyone who was perceived to be

at risk of being targeted for sexual harassment or
sexual assault. This included providing colleagues,
particularly younger female colleagues, with informal
warnings about male staff and parliamentarians
who should be avoided because of known past
behaviour.®3> For example, one participant recalled
being warned as a MOP(S) Act employee to be
careful never to be alone in a room with a particular
parliamentarian, and definitely never with the

door shut.5%

Young men also spoke of having been warned about
people they should avoid:

| got told beforehand, ‘Don’t get too drunk.
You're a young gay man. He's a predatory older
gay man. And he'll go for it. If there is the right
opportunity, he will pick a target in a room, ply
them with booze and then try it on.’®*’

(k) Existing policies and people
management practices

The Commission heard several common concerns
about the respectful workplace behaviour (RWB)
policies and people management practices that
are currently in place across CPWs. In relation to
RWB policies, many participants said that they
were inconsistent, not well known and, often,

not implemented in practice. Many participants,
particularly MOP(S) Act employees, had serious
concerns about the lack of basic human resources
and people management practices in some CPWs.
This included flagging a particular lack of rigour
and support around recruitment, induction and
performance/career development practices.

(i) Respectful workplace behaviour policies

Across CPWs, there are a range of different policies
that deal with workplace bullying, sexual harassment,
and sexual assault. Codes of conduct dealing with
these matters apply to some cohorts within CPWs
(eg, Ministers and their staff) but not others (eg, other
parliamentarians and their staff). There are also a
range of separate RWB policies that apply in different
CPWs or to different cohorts, each with content that
is similar, but not the same. An overview of relevant
CPW policies appears in 3.2(b) (‘Policies’).

Where policies do exist, there are some significant
gaps in people’'s knowledge about what they say.
Almost a third of all people in CPWs (32%) said

that they know ‘nothing’ or ‘very little’ about CPW
policies, practices and procedures on bullying, sexual
harassment or sexual assault.®*® ‘'Knowledge gaps'
for some cohorts within the CPW are significantly
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larger than for others. For example, 41% of MOP(S)
Act employees said that they knew ‘nothing’ or ‘very
little" about RWB policies, practices and procedures,
compared with only 24% of PSA staff and 22%

of parliamentarians.

While about half of all people in CPWs (53%) said
that they had ‘some knowledge’ about RWB policies,
practices and procedures, and a majority (57%) of
people said that they received some form of training
on workplace bullying, sexual harassment or sexual
assault, less than two thirds (62%) of those who had
received some form of training knew how to make

a complaint (what the Commission heard about
training in the CPW is addressed in 4.2(l), ‘Awareness,
education and training’).

Many participants observed that, while RWB policies
exist across CPWs, they were merely a ‘tick-box’
compliance exercise for employers that were not
adhered to®* or implemented in any consistent
way.®*° As one participant put it, ‘[t]here are lots of
policies—few are implemented.®*" Another said that,
while the policies ‘were there in writing. | didn't see
them enforced in practice’.s+

(i) Human resources practices—recruitment,
induction and career development

Many participants told the Commission that

some basic human resources practices that were
considered ‘'standard’ in large workplaces outside the
CPW were often notably absent in CPWs. Participants
raised particular concerns about a lack of rigour

and support in relation to recruitment, induction

and career development processes. They also
described how this can create unnecessary stress and
uncertainty for employees and people leaders about
tasks and role responsibilities, as well as leading to
frustration, skills deficits and inexpert handling of
human resources matters—all of which can ultimately
contribute to less safe, respectful and inclusive
workplaces.

(iii) Recruitment

Participants across CPWs noted the lack of structured,
fair, transparent recruitment processes and
promotion/career development pathways.5*3 Less
than half of people in CPWs (48%) agreed or strongly
agreed that recruitment, reward and recognition is
fair and based on merit—and almost a third (31%)
disagreed or strongly disagreed with that statement.

Participants told the Commission that recruitment
processes for MOP(S) Act employee roles are typically
opaque: vacancies are rarely advertised, selection
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criteria and processes are not established or made
known; the use of selection panels (to promote
consistency and fairness and reduce bias) and
recruiting with a deliberate focus on diversity of
candidates is rare; and parliamentarians often
select candidates from a small pool, within their
existing networks.

Under the [MOP(S)] Act, parliamentarians have
complete flexibility and authority to employ their
own staff consistent with staffing allocations.
There is no established formal recruitment
process, or guidelines established by MaPS for
recruitment and there is no requirement for
selection or promotion to be merit based. Often,
recruitment is not an open process and occurs
through existing networks. There are not even
expectations of a panel to run an interview, let
alone a panel displaying diversity, as is now an
minimum expectation in both the public and
private sectors.54

(iv) Promotions and career development

Participants raised similar concerns that the process
for promotion—both within the parliamentary
departments and for MOP(S) Act employees—is
equally opaque and that people are often promoted
for ‘political reasons’ (such as party or leader loyalty,
personal or political connections or perceived political
value). Many people are ‘tapped on the shoulder’, with
little clarity about how they are selected or why they
are appointed or promoted.

[Ilt's an exclusive club, or it's a clique, they all
know each other outside there. The process of
recruiting ... nothing’s transparent about it at all.
... everybody knows everybody, and everybody
just shares everybody. So there isn't ever a job
advert, and if there is, it's a foregone conclusion
because they all know each other.®4

Participants noted that this lack of transparency and
structure around promotions prohibits many staff
from being able to plan and progress their careers

in the structured way that is common in other
workplaces. It also allows ‘favoured’ individuals to
progress while newcomers and outliers can easily be
kept from progressing.®4®

While more structured and formalised performance
management and career development processes
exist within the parliamentary departments, MOP(S)
Act employees noted in particular that, as such
matters were left to the discretion of employing
parliamentarians, the approach was inconsistent
across offices and, for many, non-existent. Many
staffers described a lack of any formal processes
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for professional development such as counselling,
coaching, or monitoring, or for performance
management.4

(v) Induction

Approaches to induction vary across CPWSs, with more
formalised structures in place for some cohorts. The
Commission heard that induction was generally more
consistent and structured for departmental staff and
for parliamentarians, and less structured for MOP(S)
Act employees. Participants also noted that there

was a lack of appropriate induction and training for
those taking on managerial roles within their offices or
teams.®*® These issues are discussed further in 5.3(d)
(v), ‘Induction’.

(I) Awareness, education and training

Throughout the Review, the Commission heard that
training is inconsistent, siloed and not appropriately
tailored. In particular, the Commission heard that:

+ training is inconsistent across CPWs, with
providers, topics and methods of delivery varying
among departments. Some programs reflect best
practice content and adult learning principles
while others do not

+ training is siloed and developed and provided
without collaboration across departments, even
‘core’ training relevant to all employees

+ training attendance/participation rates vary
across the CPW and are often unclear—due to a
lack of consistency in the collection and reporting
of training data®*

« many training programs are offered on a
voluntary basis, but some programs are
mandatory—information on this is also often
unclear due to a lack of consistency in the
collection and reporting of training data®>®

« for most training, no, or limited, feedback from
attendees is requested, and there is almost
no independent evaluation of CPW training
programs.®'

(i) Respectful workplace behaviour (RWB)
training

Across CPWs, formal training programs are the main
method used to communicate information about RWB
policies and processes. Other mechanisms, such as
the provision of online resources, email messages and
informal discussions with leaders, are also used.

The Review Survey asked people about whether they
had received training on workplace bullying, sexual
harassment or sexual assault. Results reveal that:

«  More than a third of all people in CPWs (34%)
said that they had received no training on
any of these topics. In particular, 64% of
parliamentarians and 49% of MOP(S) Act
employees have not had any training on
these topics

*  Where people had received training, it was most
commonly training on workplace bullying (56% of
people received training on bullying)—followed
by training on sexual harassment (40%), and
sexual assault (28%)

+ There were notable differences between
the amount of training received by different
groups of workers. Employees in parliamentary
departments were more likely to have received
training on bullying and sexual harassment
than either MOP(S) Act employees or
parliamentarians, who were more likely to report
receiving no RWB training

+  Where people work also has an impact on the
training they receive. Those based in Canberra
reported receiving more training than those
based in electorate or parliamentary offices
outside Canberra.®>2 AlImost half of people
working in electorate offices outside Canberra
when Parliament is not sitting (48%) said that
they had received no training at all on bullying,
sexual harassment or sexual assault

+ These results should be taken into account
when planning and resourcing future training
efforts in CPWs.

133



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Figure 4.10: Respectful workplace behaviour training received in Commonwealth parliamentary
workplaces
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Figure 4.11: Respectful workplace behaviour training by role
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on any of these

Base: Total CPW N=935, MOP(S) Act employee n=420, PSA employee n=448, Parliamentarian n=67.
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The Commission heard that a lack of RWB training,
and lack of awareness of CPW processes for making
reports about misconduct, was not only a concern
for employees, but also for unpaid workplace
participants. One participant told the Commission
that as a university student undertaking internships
at Parliament House, they were not provided with
adequate RWB training by either their university or
upon commencing their internship.

Participants also emphasised that while they

knew they could approach their university course
supervisor to raise any concerns, they had ‘no clue’
how to make a report or complaint in the CPW if
they experienced bullying, sexual harassment or
sexual assault in the course of their internship.

One participant suggested that interns and other
volunteers in CPWs should receive face to face RWB
training to ensure each person ‘understands those
rights and responsibilities and how to get help if they
don't understand or something goes wrong'.>3

Where participants had received RWB training,

many said that it was a ‘tick and flick’ module; that it
was not engaging; memorable or impactful.®>* Most
RWB training in CPWs is currently delivered via pre-
recorded and on-demand online modules that involve
displays of text/audio/video, however there is no
person-to-person live interaction. As noted above, the
Review Survey revealed that 62% of people who had
received some form of training know how to make a
complaint.

Further information regarding RWB training in CPWs
appears in 3.3(e) (‘Training and Education’) and 5.3(f)
(‘Systems to support performance’).

(i) Management skills training

The Commission has already noted in 4.1(d)(ii)
(‘Leadership deficit’) the concerns raised by many
participants about people leaders in the CPW having
inadequate management skills. Also noted is that
management skills training offerings for leaders
appear to be inconsistent and limited across the
CPW. The need for a more consistent and structured
approach to people management skills training for
CPW leaders is addressed further in 5.3(f), ‘Best
practice training'’.

(iii) Induction in Commonwealth
parliamentary workplaces

A review of current processes shows that approaches
to induction are inconsistent across CPWs (see
3,/Context’).

An overwhelming number of participants (particularly
MOP(S) Act employees) raised concerns about the
inadequate or non-existent induction provided to
them when they commenced in their role.s*

MOP(S) Act employees often described a complete

or significant lack of role clarity in relation to

their job, notwithstanding that their ‘Induction
Checklist’ stipulates that ‘role requirements and
position description’ should be discussed with new
staff ‘preferably before commencement’.%*¢ One
participant observed that the common human
resources practice of providing position descriptions
to employees commencing new roles, was for MOP(S)
Act employees, ‘very rare—like job descriptions or PDs
were non-existent basically’.5>

Participants said that this led to a lack of clarity about
the scope of their role and their responsibilities, as
well as unnecessary stress and uncertainty, which
could be reduced by the provision of a position
description. As one participant put it ‘[HlJow am |
supposed to know ... what my job is here or what I'm
supposed to do or what success looks like, like in any
other work place, without a position description.s*®
Participants referred frequently to being ‘thrown in
the deep end’ and being required to ‘hit the ground
running’, without a clear understanding of what their
role involved, or what their responsibilities were.t>

Participants also commonly described a lack of
induction about basic operational matters, facilities,
services or procedures that applied across CPWs.
This included a lack of guidance and induction to
the IT systems, operational procedures, workplace
structures/teams, resources and supports that
applied within the CPW or their part of it. Concerns
about a lack of appropriate induction were not only
raised by paid employees; one participant noted
that university students selected for parliamentary
internships received no induction training on
commencing their roles.®s® One MOP(S) Act
administrative worker used the following example to
illustrate the lack of induction and guidance given to
new staff working in Parliament House:
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When the bells ring for a division, people that had
never worked in politics before would be like, ‘'Oh my
God, fire alarm.” And I'm like it's not a fire alarm. And
it's like, you haven't even been taught that a bell is
going to go off over your head, every hour for a whole
week. There's no formal induction. Some offices
might be really good at that sort of thing, but in terms
of like Parliament House, no.%®'

Comments such as ‘[l got] absolutely no induction in
any sense,®? ‘|l was pretty much given a login to the
computer, and that was it',%3 and ‘[you're] thrown in the
deep end and if you sink you sink and if you swim you
swim and it's almost considered a rite of passage’,%¢*
were representative of the views expressed by many.
Participants repeatedly noted how surprised they

were at the lack of formal induction, particularly ‘in

a workplace that has such a high turnover’.t%> As one
participant observed:

While there is difficulty in creating an induction
program that covers the varied nature in which
offices operate, this is not a reason for there to be no
standardised program.®¢®

Concerns about a lack of induction (or subsequent)
training to support people entering people management
roles are addressed in 4.2(l)(ii) (‘(Management skills
training’) and a discussion of the unique induction
needs of MOP(S) Act employee and parliamentarians
appears in 5.3(d)(v) (‘Professionalising the MOP(S) Act
workforce - Induction’).
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Framework
for Action

No one warns young women of the true danger

of entitled, powerful men, in a workplace that
encourages and fosters heavy drinking, and the
truly terrifying element of pressure that culminates
to create. We need to do better for all women that
currently work in Parliament and for all future
employees who deserve a safe, respectful workplace
where they can contribute to the nation and be
respected for their qualifications, experience,

value, and contributions

(Individual, Sub W239, CPW Review)
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Summary

This chapter outlines the Framework for Action which sets out the
Commission’s recommendations to ensure safe and respectful work
environments in Commonwealth parliamentary workplaces (CPWs).

The introductory section outlines the fundamental principles to guide
the five shifts required to ensure safe and respectful work environments
in CPWs in the areas of:

leadership

diversity, equality and inclusion
performance

accountability

safety and wellbeing.

This introductory section also provides a proposed timeframe for the
implementation of the Commission’s recommendations for reform.
The detail of these recommendations features in the section which
follow, with a focus on the five key areas listed above.
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(@) Overview

As outlined in the ‘Case for change’ (see 2.2)

creating a safer and more respectful culture in

CPWs is significant for several reasons. First, the
Commonwealth Parliament is an institution which
should set standards for the nation and lead by
example. Secondly, the nation is dependent on the
Parliament performing at its best to deliver robust
decision-making. Finally, individuals working in these
workplaces, no matter their role, should expect and
experience the same standards of dignity, safety and
respect at work as they would in any other modern
Australian workplace. Like any other employer,
therefore, employers within CPWs have an obligation
to comply with laws designed to prevent and respond
to bullying, sexual assault and sexual harassment in
the workplace.

This section introduces the Commission’s ‘Framework
for Action’ and sets out five key shifts that can
transition CPWs to safer and more respectful work
environments. The Framework for Action sets out
recommendations that address the systemic drivers
and risk factors identified through the evidence
collected during the Review. Underpinning these
five proposed shifts is the fundamental premise that
workplace bullying, sexual harassment and sexual
assault are not only unacceptable, but ultimately
preventable.

(b) Principles for safe and respectful
Commonwealth parliamentary
workplaces

As identified in 4 (‘What we heard’), the Review heard
consistently that there is no single workplace culture
across CPWs and that culture is continuously shifting
and dependent on context. At the same time, a strong
message emerged that common drivers and risk
factors are present across CPWs that contribute to
bullying, sexual harassment and sexual assault.

Establishing a safe and respectful culture will require
a systemic shift to address these underlying drivers
and risk factors, with a significant focus on prevention.
Prevention targets the ‘root causes’, or the drivers

and risk factors which enable misconduct, as well as
targeting behaviours themselves.®¢’

Based on the Commission’s understanding of these
drivers and risk factors, the Commission proposes
the following principles for creating safe and
respectful CPWs. These are designed to enable high
performance in a high stakes work environment.

Principle Outcome

Leadership

Diversity, equality and
inclusion

Leaders prioritise a safe and respectful culture, set clear expectations and
model safe and respectful behaviour.

Commonwealth parliamentary workplaces are diverse and inclusive and
everyone experiences respectful behaviour as the baseline standard.

People working in Commonwealth parliamentary workplaces are clear about their

Performance

roles and responsibilities, and consistent and standardised systems, processes

and advice exist to support performance.

Clear and consistent standards of behaviour are in place; it is safe to make a

Accountability

report; complaints are addressed; and people are held accountable, including

through visible consequences for misconduct.

Safety and wellbeing

People are physically and psychologically well and feel safe and supported in
Commonwealth parliamentary workplaces.
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(c) Bringing it all together:
A Framework for Action

Shaped by the five principles and outcomes,
outlined above, the framework proposes five key
shifts, or impacts, identified as priorities for reform
and implementation. Table 5.1 provides a high-level

overview.

The recommendations in the Framework for
Action are mutually reinforcing and complementary
and therefore should not be cherry picked. The

Table 5.1: High level overview of the Framework for Action

Principle and
Outcome

©
© _©
©

Leadership

Leaders prioritise
a safe and
respectful

culture, set

clear expectations
and model safe
and respectful
behaviour.

Diversity,
equality and
inclusion

Commonwealth
parliamentary
workplaces are
diverse and
inclusive and
everyone
experiences
respectful
behaviour as the

baseline standard.
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Current state
of CPWs

Absence of strong
leadership is reflected

in the low prioritisation

of people management;
leaders permitting or
engaging in misconduct;
and an institutional failure
to prevent and respond to
misconduct.

I think all workplaces
have the same
challenges in the sense
that culture is very much
driven from top down.

It requires progressive
leadership, and it
requires a high level of
self-awareness from
people in senior roles.®®

Women are under-
represented in senior
decision-making roles and
there is a lack of broader
diversity across CPWs,
with the persistence of

a ‘boys club’ culture and
disrespectful behaviour.

I'think there is a lack
of understanding of
the intersection of
sexism and racism in
workplaces ... | think,
in Parliament, it is not
representative at all
of our community.®%°

Recommendations

Statement of
Acknowledgement (1)

Institutional leadership (2)
External independent review

of progress (3)
Individual leadership (4)

Diversity among
parliamentarians (5)

Diversity among MOP(S)
Act employees (6)
Measurement and
public reporting (7)
Diversity and inclusion
in the parliamentary
departments (8)

Access and inclusion (9)
Everyday respectin

the parliamentary
chambers (10)

Future state
of CPWs

Strong institutional
and individual
leadership and
action across all
CPWs to foster safe,
diverse and inclusive
workplaces.

Leadership
commitment to
transparency and
shared accountability
for implementing
change and genuine
buy-in from all parts
of CPWs.

The Parliament
attracts and retains
people who reflect
the full diversity of the
community.

Everyone contributes
to robust and inclusive
decision-making and a
vibrant democracy.

Commission recommends implementing all five
shifts in a phased manner as set outin 5.2
(‘Phases of Implementation’).

CPW workers
lived experience
of the future state

| see leaders who ‘walk
the talk’ and hold
other leaders and staff
accountable for their
behaviour.

Leaders understand how
a safe and respectful
culture is important to
achieve our broader
objectives, and this is
reflected in what they
value and reward.

My workplace represents
the diversity of the
community and

all experiences are
valued and actively
included in
decision-making.

| feel safe and confident
in my workplace to
challenge discriminatory
stereotypes, roles, and
norms in an active way,
and know that | will

be supported by my
manager, and leaders.

| perform to the best

of my ability and

don’t experience
discrimination, bullying
or harassment.



Principle and
Outcome

(05

Performance

People working in
Commonwealth
parliamentary
workplaces

are clear about
their roles and
responsibilities.
Clear, consistent
and standardised
systems, processes
and advice

exist to support
performance.

Accountability

Clear and
consistent
standards of
behaviour are in
place; it is safe to
make a report;
complaints are
addressed.

=

SEVEIWE !
wellbeing

People are
physically and
psychologically
well and feel safe
and supported in
Commonwealth
parliamentary
workplaces.

Current state
of CPWs

Human resources systems
are fragmented and there
is a lack of standardised
policies and processes
exist, including specific
actions to prevent and
manage bullying, sexual
harassment, and sexual
assault.

... they don’t have the
usual structures and
rules that big corporates
or public service
agencies have around
accepted behaviour ...

so it’s lack of a structure,
lack of expectations, lack
of protocols and clear
rules and expectations
as well.e”°

Accountability for
misconduct is lacking
and a culture of fear and
silense exists around
reporting or making a
complaint about bullying,
sexual harassment and
sexual assault.

| know in a professional
workplace outside

of politics that you can
raise these issues, but
there is no system, no
mechanism. There’s no
internal HR function.
There’s no - for all the
codes of conduct that
the parties have, they're
meaningless. It's a piece
of paper that they can
show the media.®”’

A high pressure, ‘win at
all costs’, work hard/play
hard environment exists
that negatively impacts
wellbeing.

| left the office after
basically having a
nervous breakdown.
When my performance
faltered | was just
encouraged to

work harder and

stop embarrassing
everyone. 572

Recommendations

Office of Parliamentarian
Staffing and Culture (11)

Professionalising
management practices for
MOP(S) Act employees (12)
Professional development for
MOP(S) Act employees (13)

Best practice training (14)

Guidance material in
relation to termination of
employment for MOP(S) Act
employees (15)

Fair termination of
employment process

for MOP(S) Act employees (16)

Legislative amendments to
Members of Parliament (Staff)
Act 1984 (Cth) (17)

Comprehensive review of
Members of Parliament (Staff)
Act 1984 (Cth) (18)

Monitoring, evaluation and
continuous improvement (19)

Expansion of the
Parliamentary Workplace
Support Service (20)

Codes of Conduct (21)

Independent Parliamentary
Standards Commission (22)

Extend public interest
disclosure protections to
MOP(S) Act employees (23)
Ensure protections
against age and disability
discrimination (24)

Work health and safety
obligations (25)
Parliamentary Health and
Wellbeing Service (26)
Review of Parliamentary
sitting calendar and Order/
Routine of Business (27)

Alcohol policies (28)

Future state
of CPWs

Parliamentarians
and their staff
have clarity around
their employment
arrangements and
expectations.

Parliamentarians
are supported by a
professionalised and
high-performance
workforce.

There are robust
people and culture
systems and
processes.

There are clear and
consistent standards
of behaviour.

A safe reporting
culture exists,
where people are
empowered to come
forward.

There are visible
consequences for
misconduct.

A proactive and
preventative approach
is taken to wellbeing,
work/life balance

and safety that puts
people at the centre.
This approach is
supported and used
by leaders.

CPW workers
lived experience
of the future state

I am clear about my role
and responsibilities;
know where to go if |
have a concern about a
human resources issue;
and | know that my
concern will be taken
seriously.

I have the knowledge,
skills and support that

I need to play my part

in fostering an inclusive
and respectful workplace
culture.

As a people leader, | am
supported to assemble
and manage a high
performing team.

I know the standard of
behaviour expected and
I trust that people will
be held accountable for
their behaviour.

I know that being in a
position of power does
not protect people if they
engage in misconduct.

I know that, if | raise a
concern or a complaint,
I will be supported and
empowered by a safe,
robust, and supportive
system.

I will not experience
personal or professional
repercussions for
Speaking out.

| feel physically and
psychologically safe at
work at all times.

| feel supported to
prioritise my wellbeing
and empowered to
access support when |
need it, without stigma
or fear that | will be seen
as ‘weak’.

My workplace

sets appropriate
expectations and
boundaries around
use of alcohol in these
workplaces.
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(d) Phases of implementation

The Commission recommends that this Report's
recommendations are implemented in a phased
manner (see Table 5.2: Phases of implementation).
This is to ensure that immediate priorities can be
progressed, while new structures and mechanisms
are established. This is particularly important given
that some actions can deliver value relatively quickly,
particularly when new cohorts of parliamentarians
and MOP(S) Act staff may join CPWs following the
next election. Figures 5.1a (Leadership Taskforce)
and 5.1b (Recommended Structures) illustrate the
structures recommended in this Report.

While the proposed OPSC is being established, the
Commission proposes that the Department of
Finance progresses the recommendations related

to MOP(S) Act employees and then hands over
responsibility to the new OPSC. The Commission also
recommends that the Department of Finance is an
interim member of the Implementation Group until
the OPSC is established. The relationship between the
structures recommended in this Report is presented
in Figure 5.1b.
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Figure 5.1a: Leadership Taskforce

PRESIDING OFFICERS

Leadership Taskforce:

Safe and Respectful
CPWs

Chaired by an
independent expert
and comprised
of cross-party and
cross-departmental
leaders to oversee
implementation
of Review

Implementation Group

Heads of HR from
OPSC, parliamentary
departments and senior
MOP(S) Act employees

= Reports to
3 Oversight by
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Figure 5.1b: Recommended structures

Consultative Body
on Parliamentary
Staffing & Culture

To engage
with Parliament,
recommend and

endorse OPSC
initiatives

=3 Reports to

........ } Refers to

mation Unit

Office of
Parliamentarian
Staffing & Culture
(OPSC)

Human resources
support to
parliamentarians
and MOP(S)
Act employees

Shared Policy
Services Unit

Education HR
& Cultural
Transfor-

Support
& Advice
Unit

Joint Standing Committee on
Parliamentary Standards

To oversee the standards
and accountability framework,
to draft Codes of Conduct

Independent
Parliamentary
Standards
Commission (IPSC)

To operate a fair,
independent and
confidential system
to receive disclosures
and handle complaints
about breaches of the
Codes of Conduct

Parliamentary
Workplace Support
Service (PWSS)

Expanded scope for
all CPW workers and
incidents of bullying,
sexual harassment
and sexual assault

Case coordinator to act
as central touchpoint
for information, advice,
wrap-around support,
referrals, and to
facilitate reporting

Parliamentary
Health & Wellbeing
Service (PHWS)

To proactively
promote wellbeing
across CPWs and

provide independent,
confidential,
accessible and
appropriate physical
and mental health
services

-------- ) Provides guidance to

Existing Structure
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Table 5.2: Phases of implementation

Phase

Recommendations

Immediate and
preparatory
(within 6
months).

Leadership

+ Release Statement of Acknowledgement (Recommendation 1).

« Establish leadership taskforce to oversee implementation and Implementation
Group (Recommendation 2).

+ Develop and communicate implementation plan with specific timeframes
(Recommendation 2).

+ Collect baseline data to measure progress in implementation
(Recommendations 2, 19).

Diversity, equality and inclusion
+ Develop strategies to increase gender balance and diversity among
parliamentarians and MOP(S) Act employees (Recommendations 5, 6).
+ Review physical infrastructure, policies and practices for access and inclusion
(Recommendation 9).
+ Review Standing Orders and unwritten parliamentary conventions
(Recommendation 10).

Systems to support performance

+ Establish a consultative body to undertake a review of legislative and structural
amendments for establishing the OPSC (Recommendation 11).

+ Initiate MOP(S) Act legislative reform process (Recommendations 17, 18).

« Review and strengthen induction processes for parliamentarians and MOP(S) Act
employees (Recommendation 12).

+ Review and strengthen respectful workplace behaviour, people management
and inclusive leadership training for parliamentarians and MOP(S) Act employees
(Recommendation 14).

Standards, reporting and accountability
+ Expand the scope of the new Parliamentary Workplace Support Service
(Recommendation 20).

+ Establish a Joint Standing Committee on Parliamentary Standards to oversee
standards and accountability and develop codes of conduct (Recommendation 21).

Safety and wellbeing
+ Review and clarify work health and safety obligations and duties across
CPWs (Recommendation 25).
+ Conduct a feasibility study for a Parliamentary Health and Wellbeing Service
(Recommendation 26).
+ Review the Parliamentary sitting calendar and the Order/Routine of Business
(Recommendation 27).

+ Conduct a review and risk assessment regarding alcohol use (Recommendation 28).
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Table 5.2: Phases of implementation

Phase Recommendations

Establishment Leadership

(6-12 months). « Quarterly tracking of key measures of a safe and respectful work environment

to monitor progress in implementation (Recommendations 2, 19).

Diversity, equality and inclusion
+ Implement changes to physical infrastructure, policies and practices for access
and inclusion (Recommendation 9).

+ Introduce changes to Standing Orders and unwritten parliamentary conventions
to enhance everyday respect (Recommendation 10).

Systems to support performance
+ Establish Office for Parliamentarian Staffing and Culture (Recommendation
11), systems and processes to professionalise the MOP(S) Act workforce

(Recommendation 12), including new termination of employment guidance
and processes (Recommendations 15, 16).

« Develop professional development program for MOP(S) Act employees
(Recommendation 14).

*  Enact MOP(S) Act reforms (Recommendations 17, 18).
Standards, reporting and accountability
+ Adopt Codes of Conduct (Recommendation 21).
+ Establish Independent Parliamentary Standards Commission (Recommendation 22).

+ Extend public interest disclosure protections to MOP(S) Act employees
(Recommendation 23)

+ Clarify application of anti-discrimination protections in employment to MOP(S) Act
staff (Recommendation 24)

Safety and wellbeing

+ Develop and implement comprehensive alcohol policies, including measures
to support policies (Recommendation 28).

« Establish arrangements for the Parliamentary Health and Wellbeing Service
(Recommendation 26).
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Table 5.2: Phases of implementation

Phase Recommendations
Execution Leadership
(12-18 months). + Convene inaugural annual parliamentary discussion (Recommendation 2).

+ Release first public implementation report, including progress against
recommendations and report on key measures of a safe and respectful work
environment (Recommendation 2).

+ Release first annual report of individual leadership actions taken by
parliamentarians, party leaders and office-holders to ensure a safe and respectful
work environment (Recommendation 4).

Diversity, equality and inclusion
+ Release first annual report of diversity characteristics of parliamentarians, MOP(S)
Act employees and parliamentary departments (Recommendations 7, 8).
Systems to support performance
+ Release first annual report from the Office of Parliamentarian Staffing and Culture
including workforce data (Recommendation 19).
Safety and wellbeing
+ Establish Parliamentary Health and Wellbeing Service (Recommendation 26).

Consolidation « Commission and complete external independent review of implementation of
(18-24 months). recommendations in this Report (Recommendation 3).

Review « Consider and implement recommendations from external independent review
(24 months). (Recommendation 3).

+ Convene second annual parliamentary discussion (Recommendation 2).

+ Release second public implementation report, report of individual leadership action
and report of diversity characteristics of parliamentarians and MOP(S) Act employees
(Recommendations 2, 4, 7, 8, 19).
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Leadersnip

There’s got to be some kind of public

acknowledgement of when behaviour’s
really bad, and actions [have] consequences ...
from the top sets a tone.

(Interview 543, CPW Review)
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Summary

This section explores the issue of leadership as fundamental to

any cultural change process, as identified by the participants in the
Review. It describes positive examples, in which leadership functions

as a protective factor; and also outlines the negative experiences of
participants who described their leaders failing to prevent or respond to
misconduct, or personally engaging in misconduct themselves.

The section proposes steps to address the current leadership ‘deficit’,
in which the focus in CPWs shifts from being primarily external to
recognising obligations to staff as well. It does so by recommending
actions which will signal leadership commitment and set in place a
structure which creates shared accountability for progress.
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Principle: Leadership

Outcome: Leaders prioritise a safe and respectful
culture, set clear expectations and model safe and
respectful behaviour

(@) Overview

Strong leadership is essential to ensuring a safe
and respectful workplace culture in CPWs. In any
workplace, leaders set the tone and parameters of
conduct that is acceptable or unacceptable, doing
so through what they recognise, penalise, value
and reward. All individual leaders play a role, but
leadership at the top, where most power resides, is
particularly important in a high-profile workplace
which also sets a visible standard for the Australian
community.

The Commission heard that a deficit in this type of
strong leadership in CPWs is a risk factor (see 4,
‘What we heard’), closely connected to power
imbalances and a lack of accountability as drivers
of misconduct. This gap in leadership is reflected in:

+ alack of priority placed on people management
among parliamentarians and senior MOP(S) Act
employees

+ responses from leadership that minimise,
trivialise or excuse bullying, sexual harassment
and sexual assault

* institutional incapacity to effectively prevent and
respond to misconduct.

In terms of parliamentarians, existing leadership
structures and practices prioritise management of
the national interest, rather than management of
their own workplaces. Generally, parliamentarians
and senior MOP(S) Act employees see themselves
as outward-facing leaders with a focus on being and
staying elected, rather than as individuals who also
have leadership responsibilities in the workplace
context. Consequently, people leadership is not
always considered a priority and may even be
considered an impediment to political priorities or
winning elections.®”3
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Leadership can be either a protective or a risk
factor for misconduct. For example, participants in
the Review told the Commission that some leaders
prioritise and model safe and respectful workplace
culture. As a result, these leaders have well-
functioning teams. By contrast, some participants
shared distressing experiences of leaders personally
engaging in misconduct.

The Commission also heard of leaders fostering a
permissive context for misconduct by not setting clear
expectations or calling out misconduct; fostering fear
around reporting; and protecting, or even rewarding,
those who engaged in misconduct. The failure of
leaders to prevent and respond to misconduct across
these workplaces reflects an institution-wide deficit in
the type of leadership that the Australian community
would expect.

This section outlines emerging leadership practice
which can ensure safe and respectful work
environments. It also discusses opportunities for
strengthening institutional and individual leadership
in ways which can drive positive change. The
Commission makes recommendations to propel

a shift towards institution-wide leadership that
fosters safe and respectful workplaces, with shared
accountability for implementing reform.

(b) Leadership within Commonwealth
parliamentary workplaces

Unique dynamics of leadership and power in
CPWs have a direct impact on the culture of these
workplaces. Constant public scrutiny, a focus on
getting and staying elected, and the demanding
and adversarial nature of the work, are significant
pressure points. Parliamentarians are elected to
represent the community and, unlike leaders in
public and private sector settings, are not required
to meet specific selection criteria, including
people management skills. The immediacy of
commencement, the temporary nature of tenure,
and the lack of effective and standardised human
resources support structures, are all further
challenges for effective people leadership.
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Box 5.1: Leadership roles within
Commonwealth parliamentary workplaces

Leadership roles within CPWs are found in
parliamentary leadership positions such

as Presiding Officers, committee chairs,
delegation leaders, whips, and the Leaders of
the House/Senate and Managers of Opposition
Business.

Leadership roles are also found in party
leaders and the structures of political parties,
individual MPs and Senators, Cabinet and
Shadow Cabinet, and chiefs of staff. The
Special Minister of State and Shadow Special
Minister of State also have a key leadership
role with respect to the workplace culture.

The heads of parliamentary departments also
have a leadership role.

Leadership and power are not always aligned in
CPWs. The distribution of power in the parliamentary
workplace is shaped by unique factors, including

the dynamics of political parties, and does not

reflect the hierarchies that exist in other workplaces.
Political parties play a role in influencing the actions
of individuals, whether formal or informal. These
systems operate outside of, and separate from, the
employment structures of CPWs.

The Review Survey results indicated that there are
generally positive attitudes towards leadership among
current CPW workers, with seven in ten (70%) people
in CPWs agreeing or strongly agreeing that people in
leadership roles promote and encourage respectful
workplace behaviour.67

A stark gap appears, however, when leadership
is broken down into specific actions. The data
shows that:

+ only 37% agreed or strongly agreed that ‘fair and
reasonable action is taken against anyone who
engages in sexual harassment, sexual assault or
bullying, regardless of their seniority or status’®”®

+ only three in ten (30%) reported that their direct
manager/supervisor speaks regularly about
sexual harassment, sexual assault and bullying®7¢

* in a quarter (26%) of the cases of sexual
harassment reported involving a single
perpetrator, the harasser was a Commonwealth
parliamentarian, rising to nearly three in ten
(28%) cases when the victim was a woman®’’

« over half (55%) of those who did not make a
bullying complaint after being bullied, refrained
from doing so because they believed that a
report would not change anything or that nothing
would be done to address the issue.t’

Fostering safe and respectful workplaces requires a
focus on both institutional and individual leadership.
Just as public and private sector organisations
increasingly recognise that a focus on culture and
people leadership supports external objectives,®”®
several lessons can be drawn from these sectors that
can inform leadership across CPWs. These lessons are
discussed below.

(c) Institutional leadership

Public and private sector leaders increasingly
recognise the value of articulating a clear connection
between internal workplace culture objectives and
external organisational performance.®® Organisations
with leadership that prioritises workplace culture

not only have lower levels of misconduct,®®' but also
perform more effectively.®82

The best results are achieved when leaders establish
organisation-wide buy-in. They do so by setting a clear
vision of how a safe and respectful workplace culture
relates to organisational goals. This vision is then
embedded in workplace structures, processes, and
success measures.®®3 One study found:

If leaders do nothing, they are not just acting
neutrally. They may be fostering a culture
where sexual harassment will become more
prevalent. But if a leader instead identifies sexual
harassment prevention as an issue that the
company prioritizes, our research shows that this
stance will push other people in the organization
to take it seriously as well.58

When institutional leadership does not effectively
prevent and respond to misconduct, people who
have experienced this misconduct can feel betrayed
by the institution. This, in turn, can result in serious
and long-term harm.® Without institutional
leadership, people in CPWs rely on knowing or
finding supportive individuals, as well as on informal
support networks.®® This means that the individual
bears both the harm of the misconduct and the
responsibility for managing this harm, rather than the
institution fulfilling its obligations to provide a safe
and respectful work environment. Ensuring a safe and
respectful workplace culture requires institutional
leadership.58”
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The Commission has identified three opportunities to
strengthen institutional leadership across CPWs:

+ Statement of Acknowledgement

* institutional ownership of change and shared
accountability

* transparency.

(i) Statement of Acknowledgement

Authentic leadership that acknowledges, accepts and
owns misconduct as an organisational problem is a
precursor to cultural change. It is also an important
step in demonstrating institutional courage and
commitment to maintaining this change.® In the
Respect@Work report, the Commission shared

the example of Victoria Police publicly owning an
organisational challenge:

In 2015, senior leaders of Victoria Police publicly
undertook to address the issues identified in
an independent review into sex discrimination
and harassment in Victoria Police workplaces.
The Chief Commissioner of Police apologised to
past and present personnel who had suffered
harm and committed to implement the review's
recommendations. Senior leaders presented to
staff across the state about the review's findings
and the case for change within Victoria Police.®8®

Similar actions have been taken in the parliamentary
context. Following publication of the report of

the inquiry led by Dame Laura Cox in 2018, the
United Kingdom House of Commons Commission
acknowledged that the House had failed to provide

a workplace free from bullying and harassment and
expressed its determination to rectify past mistakes.
The House of Commons subsequently agreed to
amend aspects of the Independent Complaints and
Grievances Scheme.5°

Visible and public commitments such as these

can have broader influence beyond the specific
workplace concerned. An acknowledgement of the
impact of misconduct is important for validating the
experience of individuals who have been subject to
harm under the watch of leaders in CPWs. Further,
an acknowledgement can restore the relationship
between the harmed individual and the organisation
and can place the organisation in a better position
of trust than it was in before the misconduct.®®" As
participants shared with the Commission:
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I'm really grateful that the
government is undertaking this
inquiry, but it doesn't feel like
an acknowledgement to me.

It's, OK well we'll go off here

and get a review done, but

the acknowledgement of the
seriousness of the environment
has not happened. The toxicity,
there is no acknowledgement.
There is no sense that there is

a problem ... there needs to be
an acknowledgement, a serious
acknowledgement of—and an
ownership that there will be a
genuine effort to change. | mean
that's really for me, where I'm
focused on, is that cultural piece,
| think.592

There's got to be some kind of
public acknowledgement of when
behaviour’s really bad, and actions
[have] consequences ... from the
top sets a tone.%

| feel strongly that all staff
affected, should have an apology
(public or personal).®%*

The Commission therefore recommends that

the Presiding Officers convene party leaders and
parliamentary departmental leaders to agree and
deliver a joint Statement of Acknowledgement to
the Parliament. This statement should publicly
acknowledge the presence of misconduct in CPWs,
past and present; the harm that has been caused
to individuals; and the lack of action taken in the
past. The statement should outline the institutional
leadership commitment to change, with shared
accountability for implementation and progress.
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For the parliamentary departments, the
acknowledgement and commitment to change must
focus on the culture within the departments and a
clear statement from the leaders of parliamentary
departments on how their staff should be treated by
parliamentarians and MOP(S) Act employees. Heads
of parliamentary departments should also encourage
their staff to use the reporting and complaints
mechanisms outlined in 5.4 (‘Standards, reporting
and accountability’).

(ii) Institutional ownership of change
and shared accountability

While a statement of acknowledgment is crucial,
statements or individual actions will not be sufficient
to address the system-wide drivers and risk factors
for misconduct which are present in CPWs.

Lasting change is only possible through a whole-of-
institution approach that does not view a workplace
culture of respect and accountability as incompatible
with the current system of political incentives and
rewards. The Commission heard that the nature of
the CPW work environment discourages a collective
approach to workplace leadership. Shifting this
dynamic requires a cross-party commitment to
recalibrating the system so that misconduct is
collectively owned and treated as an imperative that
sits above politics.

Several participants recognised the need for cross-
party leadership. One observed that bipartisan
leadership ‘would be better at setting tone and culture
than the executive [alone].’®®> Another participant
noted that there is already momentum for change
across the Parliament:

There's actually an active informal,
bipartisan conversation about how
to not let this moment escape us

for mutual benefit. And | would
very much hope that we take that
opportunity and maintain that.®%

Australia’s CPWs would not be alone in adopting

this bipartisan approach. Cross-party approaches to
driving cultural change have been adopted in other
parliaments, with a useful example highlighted below.

Box 5.2: Cross-party support for
cultural change in the United Kingdom

The establishment of the Independent
Complaints and Grievances Scheme in the
United Kingdom in 2018 was overseen by

a cross-party steering group made up of
staff representatives and members from
both Houses. Accountability for change was
adopted by a senior leader within the House
of Commons, who said that: ‘this is a once in
a generation opportunity for Parliament. We
want to be a role model for legislatures around
the world, in our determination to tackle our
challenges head-on.®%”

The Commission therefore proposes the
establishment of a leadership taskforce to oversee
the implementation of the recommendations in this
Report, with shared accountability for implementation
and progress.

The gender-balanced taskforce of 15 members should
be led by Presiding Officers and include nominated
leaders from political parties. To ensure coordination
across all CPWs, the taskforce should also include
the leaders of the parliamentary departments. The
taskforce should meet quarterly to review progress
and drive priorities for implementation based on

the phases outlined in 5(a) (‘Framework for Action
Overview’). The Commission recommends that the
taskforce be chaired by an independent expert

with appropriate authority, to ensure non-partisan
implementation of the recommendations.

The taskforce would be a temporary structure for the
two-year period of implementation. After this period,
the function of monitoring and review would be led by
the proposed Office for Parliamentarian Staffing and
Culture (see recommendation 11). This function would
be in collaboration with parliamentary departments
(see 5.3, ‘Systems to Support Performance’).

The functions of the taskforce should include:

+ development and communication of common
values that will guide the process of change
within CPWs

+ joint oversight of the implementation of the
Review recommendations, including developing
and communicating an implementation plan with
specific timeframes

153



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

« annual public reporting on progress in
implementing recommendations (the first report
should be tabled in Parliament within 14 days of
the first anniversary of the tabling in Parliament
of the Review's Report)

+ regular tracking of key measures to monitor
progress (see 5.1(c)(iii), Transparency’ and 5.3(i),
‘Continuous Improvement).

The Commission also proposes that the taskforce

be supported by an ‘Implementation Group’ of

the heads of human resources from the proposed
Office of Parliamentarian Staffing and Culture, the
four parliamentary departments and nominated
representatives from political parties. The Department
of Finance should be a member of the Implementation
Group until the Office of Parliamentarian Staffing and
Culture has been established.

The Commission also recommends a follow-on
external independent review within 18 months of
tabling this Report, to examine the implementation
of recommendations. This is consistent with the
approach taken in other parliamentary reviews.®

To establish a feedback loop across the Parliament,
the Commission also recommends convening

an annual parliamentary discussion on safe and
respectful workplace culture where party leaders,
office-holders and individual parliamentarians
discuss progress towards ensuring a safe and
respectful workplace culture.

(iii) Transparency

As the Commission found in the Respect@Work
inquiry, transparency about the existence of
misconduct and actions which are taken to prevent
and respond to misconduct can be an ‘effective,
relatively low-cost mechanism for engineering positive
change'%% Public and private sector leaders are
increasingly moving to setting greater transparency

as a new standard:

Acommitmenttotransparency alsosendsastrong
signal to men with power in our organisations that
will help prevent future sexual harassment. It tells
them that the consequence of proven cases of
sexual harassment will not be a quiet departure
with a healthy payout, but rather that their
behaviour may become public knowledge and
disclosed to future employers.”®

Participants emphasised the need for greater
institutional leadership with regards to transparency.
One participant told the Commission:
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It has to be more transparent,
if things are going to change.
Otherwise, you'll be having this
conversation in 20 years' time ...

Have the transparency, let the
sunlight in. And that’s, | think,
the best antidote to some of the
cultural issues.”®

A greater focus on transparency will enable leaders
to understand the health of CPWs and to target
interventions more effectively. As well as enabling
continuous improvement and institutional learning,
transparency around progress and actions taken to
ensure a safe and respectful work environment has
an important role to play in deterring misconduct.
The Governance Institute of Australia recommended
‘greater transparency and visibility of workplace
issues”.

while confidentiality must be respected,
greater transparency is needed to ensure that
perpetrators are punished, mistakes are not
repeated, processes are improved and public
trust is restored. Parliament must be willing to
disclose incidents and have difficult conversations
to achieve progress. 792

Specifically, the Commission heard that greater
transparency through measurement and reporting
of de-identified data was required around:

+ recruitment, selection and employment
arrangements, including diversity characteristics
(see 5.2, 'Diversity, equality and inclusion’)

+ prevalence and incidents of bullying, sexual
harassment and sexual assault

+ reporting of bullying, sexual harassment and
sexual assault

+ responses to incidents of bullying, sexual
harassment and sexual assault

+ lessons learned from these incidents, as well as
strategies in place and actions taken to ensure
a safe and respectful workplace.”®

A range of mechanisms and processes can support
transparency within these workplaces, both
externally, as well as internally, subject to privacy and
confidentiality requirements.
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These include regular measurement and monitoring
of progress, ongoing oversight of trends and patterns,
and regular public reporting of key de-identified
data.”®* These are discussed in 5.3 (‘Systems to
Support Performance’). As outlined above in 5.1(c)

(ii) (Institutional ownership of change and shared
accountability’), reporting on these measures should
be included in annual reports to track progress.

(d) Individual leadership

In 4 (‘What we heard’), the Commission outlined

how the expectations and norms set by individual
parliamentarians or chiefs of staff shape workplace
experiences for MOP(S) Act employees. Where a
parliamentarian or chief of staff set clear expectations
about behaviour and articulated values for the office,
staff reported they experienced a more respectful
and inclusive workplace environment. One participant
told the Commission:

I've never felt unsafe in the workplace, it's always
been respectful. This culture is demonstrated and
expected by our parliamentarian and we as staff
members are expected to act in the same way.”%

The Commission also heard, however, about negative
experiences of the work environment in some offices
of parliamentarians:

There were, from very early on, and throughout
the period, some extremely dysfunctional
behaviours in the workplace. Often very
aggressive behaviours directed at staff members,
and including volunteers, but especially junior
staff members.7¢

The Commission also heard that the combative
nature of politics was often used as an excuse by
individual leaders for rewarding aggressive and
bullying behaviour, while ‘softer’ traits or leadership
behaviours were not as highly valued or rewarded.”®”

Some staff within parliamentary departments

also highlighted the ways in which departmental
leaders can reinforce a culture of subservience to
parliamentarians and their staff, leaving misconduct
unchecked. One participant reflected:

Parliamentary service employees are not
servants and should be treated with respect.
They should not be repeatedly yelled at when
providing services, they should not be expected
to work outside normal working hours without
compensation, they should not be bullied into
providing services to parliamentarians that
are outside the agreed range of duties. Line
management should address the behaviour of
parliamentarians for what itis and not continue to

cover up appalling behaviours in the workplace.
There needs to be education for parliamentarians
on what respect in the workplace entails.”®

Individual leadership that fosters safe and respectful
workplace culture is essential to driving change. In
these workplaces, individual leadership must be
demonstrated by office-holders, parliamentarians,
party leaders, leaders of parliamentary departments
and senior MOP(S) Act employees.

The Commission outlines the following opportunities
for strengthening individual leadership to engender
safe and respectful work environments:

+ setting leaders up for success
+ understanding power
+ demonstrating personal leadership.

(i) Setting leaders up for success

The Commission heard that parliamentarians and
their staff do not necessarily come into their positions
with people management skills. A lack of supportin
assembling and managing teams, and an absence

of clear processes and structures for dealing with
misconduct, present additional challenges. The
Commission also heard that people were sometimes
placed in leadership positions in parliamentary
departments based on their technical or legal
knowledge, rather than their people leadership skills.

Setting leaders up for success requires ensuring

that they are aware of how to discharge their
responsibilities effectively, as well as how to meet
their legal obligations, especially in relation to work
health and safety, employment, and discrimination
laws. In line with the proposed legislative amendment
to clarify the application of duties under the Work
Health and Safety Act to parliamentarians the
Commission recommends that parliamentarians,
supported by information, training and guidance
from the OPSC, should ensure they are aware of and
meet their work health and safety obligations in the
workplace (see 5.3, ‘Systems to support performance’,
and 5.5, ‘Safety and wellbeing’).

Enabling individuals to become effective people
leaders also requires standardised systems of

human resources support and advice, as well as
people management and leadership skills training.
This includes support around recruiting for diversity,
defining roles, performance management, and setting
values and culture. This is particularly important for
new parliamentarians, but should be undertaken by
all parliamentarians on a regular basis. Section 5.3
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(‘Systems to support performance’) discusses best

practice and recommendations regarding these areas.

An opportunity also exists to build people leadership
capability in new parliamentarians at the start of
their parliamentary careers. This could occur through
informal peer-led briefings, particularly where former
parliamentarians with people management skills
share their experience and insights.”®®

(ii) Understanding power

The Commission heard about the need for

individual leaders to recognise and understand the
centrality and complexity of power dynamics in CPWs,
revolving around competition for power, as these
workplaces do.

While the pursuit of power is not necessarily
problematic, the Commission heard that the abuse

of this power, or the tactic of engaging in misconduct
to gain this power, needs to change. One participant
emphasised that individual leaders have a vital role to
play in shifting norms around the use and abuse

of power:

Politics is, of course, all about
power. Getting it, using it,
maintaining it, not losing it... |
think, to some extent [that's]

an inherent part of what this
environment is like. To think

that this is going to be a purely
neat, polite, ordered, planned
environment, | think would be
wrong. There's something quite
unique about this scenario. That
it's a culture which is all about
power though, doesn’t mean it
has to be a culture which is about
[the] abuse of power ... How do
organisations which are very
clearly about power also put some
ethics around it?7
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Another participant highlighted the importance
of individual leaders in taking a stance to redress
power imbalances:

| think something that we try and say with
female staff ... and I've been trying to say at
every opportunity ... I'll be the first to pick up the
phone to the police if that's what's needed. The
protection racket does not exist for everyone
within the [party] or for men within the [party],
like we will blow the whistle.”™

The Commission acknowledges that the pursuit of
power remains central to leadership within these
workplaces. What is necessary is a shift away from the
abuse of this power towards the use of power in ways
which ensure a safe and respectful work environment.
The Commission recommends that office-holders,
parliamentarians, party leaders and senior MOP(S) Act
employees should:

+ model expected standards of behaviour
and safe and respectful workplace culture

+ challenge and hold peers accountable for
misconduct and the abuse of power in
the workplace

+ demonstrate and reinforce the message that
those individuals who engage in misconduct
and abuse their power in the workplace will
not be protected, rewarded or promoted

+ create safety for those who are in less
powerful positions to raise concerns without
negative consequences.

(iii) Demonstrating personal leadership

Personal leadership is demonstrated in how and
what leaders recognise, penalise, incentivise and
reward. In addition to building people leadership
skills, as outlined above, effective leadership requires
building inclusive leadership capability. This includes
the capability to engender psychological safety and
manage reports and complaints in effective and
appropriate ways.

Rewards and recognition

The Commission heard that the reward structures

in CPWs often create an incentive for misconduct,
particularly as bullying is seen as the 'way to get things
done'’"? Participants highlighted the need for leaders
to recognise and reward positive behaviour. Individual
leaders can reward and recognise positive behaviours,
for example, by promoting staff and providing
opportunities to those who demonstrate and model
safe and respectful workplace behaviour.
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In the private sector, rewards and recognition around
workplace culture and diversity and inclusion are
built in through key performance indicators and
other mechanisms.”"® Such measures play a role

in driving accountability and incentivising leaders.
For example, some organisations provide leaders a
regular report regarding the gender balance at each
level of the organisation, or scorecards for leaders on
their team culture and engagement. These reports
track progress and facilitate peer-to-peer reflection
on how to promote inclusivity and respect within the
organisation.”™

While the concept of key performance indicators does
not easily translate to the parliamentary workplace
context, good people leadership has significant
benefits, including reputational benefits and stronger
team performance. One participant reflected that

the retention of staff through good leadership also
delivers political advantages:

| know there were occasions where my Minister
went and spoke to other Ministers about the way
staff were being treated in that Minister’s office
... because the party has an interest in keeping
good staff, and if they're treated badly, they don't
complain, but they don't stay ... You catch a lot
more flies with honey. You should treat people
the way you want to be treated, because it's the
right thing to do but it's also politically expedient
to have good, loyal staff.”"

Despite the benefits of good leadership, reward
structures among parliamentarians and MOP(S) Act
employees are often geared towards recognising
loyalty and relationships over conduct and
effectiveness. Fostering cultural range will require
leaders to visibly recognise and reward safe and
respectful behaviour.

Inclusive leadership

Building capability for inclusive leadership will
contribute to building a safe and respectful workplace
culture. This is particularly the case for individual
parliamentarians, chiefs of staff, office-holders and
the senior leaders of the parliamentary departments.

Inclusive leadership fosters teams where people of
diverse backgrounds feel valued, respected, and
supported. Public and private sector organisations
are increasingly recognising that diversity on its own
is insufficient for shifting workplace culture and that
fostering inclusion is important (see 5.2, ‘Diversity,
equality and inclusion’).”’® A study of workplace
inclusion from Deloitte found:

But mostly it comes down to leaders. We find
that what leaders say and do makes up to a
70% difference as to whether an individual
reports feeling included. And this really matters
because the more people feel included, the more
they speak up, go the extra mile, and collaborate—
all of which ultimately lifts organizational
performance.”"”

Common traits of inclusive leaders are:

*+ articulating a visible commitment to inclusion as
a personal priority

* having personal awareness of their own identity
and bias

« demonstrating humility, curiosity and courage in
everyday interactions

* being personally accountable and holding others
accountable.”®

The Commission also recommends that building
inclusive leadership capability is a core component of
the people management training that is discussed in
5.3 (‘Systems to support performance’).

Box 5.3: Inclusive Leadership

Private sector organisations are increasingly
focusing on inclusive leadership capability. In
2018, Aurecon developed and delivered the
‘Beyond Management—Leading Inclusivity’
program to support leaders to reflect on the
personal values that they bring to diversity and
inclusion; and how they might build their own
case for change.”"®

Inclusive leadership must also be developed

in a way that is practical and consistent with
the organisation’s functions. Telstra's ‘Bias
Interrupted’ program explores what inclusive
leadership looks like in recruiting, leading teams,
identifying and developing talent, performance
planning and review, and decision-making.”?
Further, BHP have identified the need to
normalise conversations around inclusive
leadership through internal engagement
sessions between leaders and their teams.”?'

Ensuring psychological safety is an essential
element of inclusive leadership. Psychological
safety is defined as an ‘an absence of interpersonal
fear'.’??2 Psychological safety means that people are
comfortable being themselves; able to speak up;
comfortable asking for help; and challenging the
status quo without fear of negative consequences.
The meaningful inclusion of people of diverse
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backgrounds through psychological safety results
in higher team performance and innovation.’? The
absence of psychological safety in CPWs was noted
by several participants. One participant reflected:

Lots of the people in the office ... are good and
decent and compassionate and engaged people
but a couple of personalities and something
about the dynamic meant that sort of human
feeling was a bit of a weakness and a flaw. And
| felt that that created a culture of psychological
unsafety which made all sorts of things that are
important really difficult.”?

Psychological safety is particularly crucial in
contexts where power imbalances and hierarchy
prevent people from making a report or seeking
support because of a fear of repercussions or being
perceived as weak (see 4, ‘What we heard’). To
foster psychological safety, research by McKinsey &
Company has found that leaders need to move away
from authoritarian leadership styles and embrace a
supportive and consultative approach.’?®> A positive
team is one in which team members value one
another’s contributions; care about one another’s
wellbeing; have input into the team; and treat each
other with respect.’®

To build the foundations of psychological safety,

the Commission recommends that leaders in

CPWs conduct simple, regular, open discussions at
relevant meetings; provide reminders to their teams
about safe and respectful workplace behaviour; set
expectations of workplace conduct; invite feedback on
the workplace environment; and explicitly encourage
reporting of misconduct. This would set a clear tone
around expected standards of conduct and empower
people to raise issues early, preventing escalation.

Key points exist where such leader-led discussions
are particularly important:

+ party room meetings for parliamentarians
and MOP(S) Act employees on a regular basis
(at least once a quarter), but particularly at
transition points

+ establishment of new offices for parliamentarians
and then at regular intervals (at least once a
quarter)

+ establishment of new ministerial or shadow
ministerial offices and then at regular intervals
(at least once a quarter)

+ relevant team meetings of parliamentary
departments, with a specific focus around
sitting weeks.
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The Commission also recommends that leaders

play their part in building a safe reporting culture by
personally championing the reporting and complaints
process and ensuring that people who raise

reports and complaints are well supported (see 5.4,
‘Standards, reporting, and accountability’).

The Commission also recommends that individual
parliamentarians report annually to Parliament on
personal actions that they are taking to embed a
safe and respectful work environment in their office.
The reports should be prepared in advance of the
annual parliamentary discussion recommended
above at (c)(ii) (‘Institutional ownership of change
and shared accountability’).

Party leaders and office-holders should also

report on steps that they have specifically taken

in their roles to ensure a safe and respectful

work environment. The leaders of parliamentary
departments should prepare a similar annual report
outlining personal actions taken to ensure a safe and
respectful

work environment.

() Recommendations

The Commission makes the following
recommendations to establish strong institutional
and individual leadership across CPWs to foster safe,
respectful, inclusive, and diverse workplaces.

Recommendation 1:
Statement of Acknowledgement

The Presiding Officers should convene party leaders
and the heads of the parliamentary departments to
come together, agree and deliver a joint Statement
of Acknowledgement to the Parliament. This
Statement should acknowledge the harm caused

by bullying, sexual harassment, and sexual assault
in Commonwealth parliamentary workplaces and a
commitment to action and shared accountability.
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Recommendation 2:
Institutional leadership

To demonstrate institutional leadership to ensure
safe and respectful Commonwealth parliamentary
workplaces, the Houses of Parliament should:

(@) establish a leadership taskforce, with
oversight by the Presiding Officers, chaired
by an independent expert and supported by
an Implementation Group, to oversee the
implementation of the recommendations
made in this Report. It should have the
following responsibilities:

i. developing and communicating an
implementation plan with specific
timeframes

ii. definingand communicating common
values which can drive cultural change
across parliamentary workplaces

iii. preparing an annual public report of
progress made in the implementation of
recommendations

iv. tracking, on a quarterly basis, key measures
of a safe and respectful work environment

to monitor progress in implementation.

(b) convene an annual parliamentary
discussion in both Houses of Parliament
for office-holders, parliamentary party

leaders and parliamentarians to share progress

on the implementation of recommendations.

Recommendation 3:
External independent review of progress

The Australian Government should establish a
follow up external independent review to examine
the implementation of recommendations made

in this Report within 18 months of its tabling in
the Parliament.

Recommendation 4:
Individual leadership

To strengthen individual leadership to ensure a safe
and respectful work environment:

(@) parliamentarians and senior Members of
Parliament (Staff) Act employees, including
chiefs of staff, should:

i. engage inregular discussions to set
expectations of conduct and champion the
Codes of Conduct

ii. create asafe reporting culture, including
supporting people who experience
misconduct

iii. take responsibility for discharging work
health and safety obligations

iv. attend training on respectful workplace
behaviour, people management and
inclusive leadership

v. support employees to attend relevant
training.

(b) office-holders, parliamentary party leaders and
leaders of parliamentary departments should:

i. engage inregular discussions to set
expectations of conduct, champion the
Codes of Conduct and create a safe
reporting culture

ii. demonstrate and reinforce the message
that those individuals who engage in
misconduct will not be protected, rewarded
or promoted.

(c)  parliamentarians, party leaders and office-
holders should report annually to the Parliament
on the actions that they have taken to ensure a
safe and respectful work environment.
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5.2 Diversity, equality
and inclusion

We urgently need more young people, more
women, more people of colour in that place.
There is ... a male, stale and pale monopoly on
power in that building that leads to be so much
less than the community need. And we urgently
need people in those positions with different
backgrounds and different life experiences.

(Interview 513, CPW Review)
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Summary

This section explores the lack of gender equality and wider diversity
that was identified by the Review as a driver of misconduct. It describes
the experiences of women, people of colour, First Nations people,
people with disability and LGBTIQ+ people, amid the ‘boys club’
environment common across CPWs.

The section also outlines the benefits that can flow from greater
diversity and inclusion in any workplace, benefits which are realised not
only for employees and their employer but, in the case of CPWs, for the
community they represent. In particular, it makes recommendations for
10-year strategies which include targets, with regular measurement and
public reporting to improve gender balance and diversity within CPWs.
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Principle: Diversity, equality and inclusion

Outcome: Commonwealth parliamentary workplaces
are diverse and inclusive and everyone experiences
respectful behaviour as the baseline standard

(@) Overview

Diversity, equality and inclusion are fundamental
to the concept of representative democracy to
ensure that decision-making in parliaments reflects
the interests and needs of the community. Diverse
and inclusive workplaces—including parliamentary
workplaces—are also inextricably linked to building
safe and respectful workplace environments.

As outlined in ‘What we heard’ (4), the Commission
found that power imbalances, gender inequality
and exclusion are drivers of misconduct in CPWs.
Workplaces that are highly gendered and in which
women are devalued and demeaned lay the
foundations for bullying, sexual harassment and
sexual assault.

The under-representation of First Nations people,
LGBTIQ+ people, people from CALD backgrounds and
people with a disability is a further risk for misconduct
because it reinforces power imbalances and the
dominance of some groups. By contrast, a diverse and
inclusive workplace minimises harm by establishing
and expanding norms of who has a 'rightful’ place in
the workplace and by fostering respect.

This section outlines benchmarks and best practice
on diversity and inclusion in other parliamentary
contexts. It also discusses the actions needed to
foster safe and respectful work environments by
diversifying the current workforce and eliminating
everyday sexism and other forms of exclusion. The
Commission also makes recommendations to achieve
a shift so that CPWSs can attract and retain people
who reflect the full diversity of the community. The
Commission’s recommendations are also designed to
ensure that everyone contributes to robust, inclusive
decision-making and a vibrant democracy.
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(b) Benchmarks and best practice: gender
and diversity sensitive parliaments

A focus on gender equality and diversity is growing
across parliaments internationally. As an active
member of the international parliamentary
community, the Commonwealth Parliament should
strive to meet the standards to which it has agreed
and has often played a role in establishing. These
standards not only relate to parliamentarians, but to
all workers in CPWs.7%7

Box 5.4:
Benchmarks of Parliamentary
Representativeness

In its self-assessment toolkit for parliaments,

the Inter-Parliamentary Union (IPU) encourages
parliaments to reflect on the degree to which they
are ‘representative’. Markers of a representative
parliament include:

« diversity of public opinion

« gender diversity

+ diversity of marginalised groups and regions
+ electability of ‘a person of average means’

+ adequacy of party mechanisms to improve
imbalances in representation

+ adequacy of parliamentary infrastructure

+ unwritten parliamentary mores for women
and men

* security to express opinions and protection
from executive interference

« opportunity and effectiveness to debate
matters of public concern.”?

Parliaments around the world have most commonly
achieved workplace diversity, equality and inclusion
through five specific measures:’?®

+ Audits and self-assessments: Parliamentary
reviews using international guidelines and
tools”*® have enabled a range of parliamentary
stakeholders to take stock of existing unsafe
institutional cultures, structures and practices,
as well as to identify appropriate reform
strategies (see Box 5.5).7

+ Formal and informal rule changes: In addition
to electoral gender quotas, parliaments have
achieved gender balance and diversity through
formal and informal rule changes.”? In some
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parliaments, mandates for gender parity
representation in parliamentary positions,
committees and delegations have been passed
as resolutions or amendments to the Standing
Orders. In others, unwritten and informal
conventions have been developed. Some political
parties actively consider diversity in pre-selection
processes and when appointing members to
parliamentary committees and other positions.

Institutional monitoring of parliamentary
activity: To redress inequality of participation
and the normalisation of men'’s contributions,
some parliaments collect and publish data on
parliamentarians’ leadership positions and
parliamentary activity (for example, interventions
in debates, introduction of bills and motions).
This is done according to diversity indicators,
such as gender and sexual identity, disability,
age, race, and ethnicity.”

Carer-friendly infrastructure and practices:
Parliaments have established childcare centres,
family rooms and breastfeeding rooms; ensured
that all staff have access to adequate parental
and carer’s leave; increased travel allowances for
family members to accompany parliamentarians
while on duty; and have instituted particular
measures for parliamentarians to balance their
chamber duties, including voting, with caring
responsibilities. These measures include proxy
voting, pairing, and permission for infants/
children to accompany their parents into the
chamber.’3*

Zero tolerance of sexism: Some parliaments
have introduced clearly articulated commitments
to zero tolerance of sexism, with accountability
measures that include suspension or expulsion
from the chamber, and/or a loss of allowances.”>
Presiding Officers have also been empowered to
issue warnings to parliamentarians using sexist
language.”® This approach can be extended to
other types of exclusion and misconduct.

Box 5.5:
United Kingdom Gender Sensitive Parliament
Audit, 2018

In 2018, a Gender Sensitive Parliament Audit
was conducted in the United Kingdom using the
methodology of the IPU.”*” Facilitated by an IPU
staff member, the audit was carried out by a
panel consisting of four members of the House of
Commons, four members of the House of Lords,
and two parliamentary staff from each house. In
2019, the House of Commons Commission and
the House of Lords Commission produced a joint
response to the audit. The response prioritised
recommendations on:

+ developing a parliamentary policy for children
and families, informed by good practice in
other parliaments

+ responding to inquiries in relation to bullying,
harassment and sexual misconduct

+ awareness of the support available to MPs,
peers and all staff to address abuse and
threats via social media

+ making information more readily available
and more clearly signposted on the different
groups or organisations in the United Kingdom
Parliament with specialist knowledge. This can
support parliamentarians to take account of
gender impacts in their work.

The response makes a clear commitment ‘to
monitoring and publishing progress against these
priority recommendations on an annual basis’
and to repeating the exercise regularly.”>®

A focus on diversity and inclusion is also now a
common standard across most large Australian public
and private sector organisations. Among Australian
employers who report to the Workplace Gender
Equality Agency (WGEA), the proportion implementing
gender equality policies and/or strategies (76.5% in
2019-20, up from 18.3 in 2013-14),7* as well as flexible
policies and strategies (75.9% in 2019-20, up from
57.5% in 2013-14)740,

Best practice approaches ensure that diversity and
inclusion are part of core business, with clear goals
and objectives to which leaders are accountable, as
well as measurement of progress over time.”*! Best
practice also addresses the systemic and structural
barriers to diversity and inclusion, rather than putting
the onus on excluded individuals to change.”*?

Diversity and inclusion strategies have typically
focused on specific actions, such as focusing
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on women'’s representation in leadership roles,

or creating accessible workplaces for people with
disability. An increasing focus on intersectionality,
however, does not limit actions to one dimension and
instead recognises that inequality and exclusion can
be exacerbated when social identities converge.’*

This has direct implications for the design of diversity
and inclusion interventions. For example, gender
equality targets may lift women'’s representation
overall, but women of culturally diverse backgrounds
may continue to be excluded without attention to
specific barriers which they may experience on the
basis of race.

(c) Increasing diversity, equality
and inclusion in Commonwealth
parliamentary workplaces

As the most representative institutions of liberal
democracies, parliaments have the greatest
responsibility to uphold internationally recognised
benchmarks of ‘representativeness’ (see Box 5.4).
Parliamentary diversity—across all roles—contributes
to quality decision-making that reflects the needs and
interests of the community.

Important lessons can be learned from workplaces
that prioritise gender equality, diversity and inclusion
as core business. By prioritising gender equality

and diversity, particularly through gender/diversity
leadership targets, research from WGEA’** and

the Australian Institute of Company Directors’
demonstrates that Australian private sector
organisations have benefited from:

+ increased financial performance, productivity,
innovation and profitability

+ increased attraction and retention of diverse
talent

+ improved organisational culture.

Addressing gender inequality is now recognised

as fundamental to eliminating workplace sexual
harassment. As the Respect@Work report’4®
showed, the presence of more women in the
workforce, particularity in senior leadership roles,
corrects gendered power imbalances and challenges
rigid gender norms. As women's representation

and diversity increases, the dominant culture shifts.
Harmful social norms, particularly those that are
disrespectful towards women, concurrently become
less influential.

Despite the demonstrated benefits of workplace
gender equality, diversity and inclusion, a recurring
workforce norm exists across CPWs. This norm is
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that those in positions of power are more likely to

be male, white, heterosexual, able-bodied and have
limited visible care responsibilities. Those who do

not fit the norm tend to experience greater exclusion
and vulnerability to workplace harms. Further, the
homogeneity of the workforce discourages a more
diverse and inclusive workforce - particularly, but not
exclusively, among parliamentarians and their staff.

The Commission acknowledges that the
Commonwealth Parliament has instituted some
changes to increase diversity (see below). The
Commission is concerned, however, that measures
have not been comprehensively implemented to
address the pervasive gender inequality and lack

of diversity evident in the chambers, party rooms
and the offices of parliamentarians, as well as in the
parliamentary departments.

The Commission considers that two key areas
of action are required to foster greater diversity,
equality and inclusion in CPWs:

+ diversifying workforce participation and
leadership

« ensuring everyday respect at work.

(d) Diversifying workforce
participation and leadership

Gender inequality in CPWs is manifested in

different ways. Women are under-represented

as parliamentarians and as senior MOP(S) Act
employees. Women more frequently occupy support
roles, or work—either as parliamentarians, Ministers,
MOP(S) Act employees or parliamentary department
staff—across portfolios that are perceived to have less
power, influence and prestige.

The Commission heard that the lack of diversity

in CPWs, particularly among parliamentarians

and MOP(S) Act employees, was the result of a
number of factors. These include recruitment from
a narrow talent pool based on existing relationships,
political favours and close networks. Recruitment
with diversity in mind was highlighted as the
exception, rather than the rule, across all CPWs.
Participants reflected:
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| would really like to see cultural
diversity, First Nations and
LGBTIQ+, disability, age diversity
celebrated and recognised at

an institutional level within the

parliament—both politically
and within parliament as an
organisation. And so that we
can get around the idea that the
natural version of parliament is
actually the white Anglo one.”#

We urgently need more young people, more
women, more people of colour in that place.
There is ... a male, stale and pale monopoly on
power in that building that leads to be so much
less than the community need. And we urgently
need people in those positions with different
backgrounds and different life experiences.’#®

Diversifying the talent pool, particularly in leadership
roles, will contribute to better decision-making and
team performance. It will also contribute to broader
cultural change by bringing diverse experiences that
challenge the status quo.

(i) Diversifying parliamentarians and their staff

Women's representation in the Australian House

of Representatives has not kept pace with
representation in parliaments internationally and
currently sits at 31%.7#° Australia’s lower house
ranking (compared with every other lower or single
house compiled by the IPU) has dropped from 25"
highest in the world in 1998 to 56" place in 2021.7°° As
of October 2021, women make up 52% the Senate.”™

One factor affecting women's representation in
parliament is that women have been more likely than
men to be pre-selected for unsafe seats that they are
unlikely to win in the House of Representatives.’?
While not a practice limited to the Australian context,
an Australian study found that ‘if the parties selected
women in the same percentage of safe and unsafe
seats as they do men, the number of women today
in the House of Representatives would be greater'.’>3
This pattern has been referred to as the ‘glass-cliff’,
of women being more likely than men to be

offered leadership opportunities that are risky
and precarious.”>*

There is also a gendered allocation of roles within
parliament, particularly within cabinet and ministry
positions. Women have been appointed to the cabinet
or ministry less frequently than men and remain
under-represented in ministerial portfolios that
are traditionally considered to have greater power,
influence and visibility, such as defence, finance,
and treasury. When women parliamentarians have
been appointed to ministerial office, past practice
demonstrates that they were more often allocated
to portfolios dealing with policy issues perceived as
being ‘softer’, such as education and social policy.”>

Among the suite of measures used to improve
diversity across parliaments, targets have been
effective and widely adopted around the world.
International normative frameworks have set
increasingly more ambitious targets for women'’s
political participation, from 30% in the early 1990s
to 50% in 2021.7%% As a result of these targets and
increased advocacy, the global average of women

in national parliaments has more than doubled over
the past 25 years.”’

Australian political parties have taken varied
approaches to encourage and increase women'’s
presence and leadership in parliaments.”® Targets
have been adopted by some parties and peer support
networks and programs have also been established.
Evidence suggests that, in many countries, women'’s
political networks have effectively supported women
in getting elected, staying safe and being effective
once in power.”*® Peer support can also help to
address bullying, sexual harassment and sexual
assault by providing an arena for individuals to
discuss their experiences, enhancing knowledge and
understanding of misconduct, and increasing the
likelihood of reporting poor behaviour.”®® Women's
caucuses are also a growing trend across parliaments
globally, where women parliamentarians across
parties work together on common priorities.”’

Significant gender imbalances are also present among
MOP(S) Act employees. Senior MOP(S) Act staff are
more commonly male (see Figure 5.2), reflecting the
systemic barriers and discrimination experienced by
women in the workplace. The Commission heard that
there has been very limited attention across parties to
ensuring diversity among MOP(S) Act employees.
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Figure 5.2: MOP(S) Act employees by classification and gender

Principal Adviser

. Men

I Women Chief of Staff

Senior Adviser

Senior Media Adviser
Adviser

Media Adviser

Assistant Adviser
Executive Assistant
Secretary/Admin Assistant

Electorate Officer

House Staff
(Kirribilli House/The Lodge)

24
108
11
96

72

18

633

12

*Based on information provided by the Department of Finance, there were 2,222 MOP(S) Act employees working in CPWs, either as electorate staff or as personal

staff to Ministers and office-holders, as at 1 June 2021. Additionally, the Department of the Prime Minister and Cabinet informed the Review of 34 personal staff
employed in Official Establishments (at the Lodge or Kirribilli House), as at 31 July 2021. For this reason, this Report uses a total figure of 2,256 MOP(S) Act employees.
Note, the role of the people who identify their gender as non-binary has not been included given the small number.

Sources: Department of Finance, Request for Information, 27 July 2021; Department of the Prime Minister and Cabinet, Request for Information, 26 August 2021.
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The varied approaches used by political parties to
achieve gender balance in CPWs are in contrast with
the more regulated approach across Australian public
and private sector organisations. The Commission
notes that there are no regular public reports of the
workforce characteristics of MOP(S) Act employees,
including diversity characteristics.

As noted above, large employers at both state and
national level are required to develop, submit and
report on gender equality strategies and policies.’s?
The Workplace Gender Equality Act 2012 (Cth), for
example, requires organisations to submit an annual
report on their gender equality data and policies.”®?

Target-setting is increasingly common across public
and private sector organisations to accelerate
progress towards gender balance. WGEA describes
gender targets as ‘achievable, time-framed
objectives which organisations can set on a regular
basis to focus their efforts on achieving improved
outcomes'’®* Targets are voluntary, in that they

are self-enacted by an organisation which also
determines their focus and how they will be achieved.
By contrast, quotas are mandatory and typically
introduced by an external governing institution with
the power to enforce them.”®>

Targets that set aspirations, together with regular
measurement and public reporting, drive change

by focusing attention, informing strategies and the
allocation of resources. Well-designed programs

to measure and report on an issue can motivate
people to change their behaviour to address it.”¢¢ An
instructive example is the ASX Governance Council’s
Principles and Recommendations which established
an ‘if not, why not' obligation on companies to
publicly report annually on their diversity policy,
measurable objectives for achieving gender diversity,
and women'’s representation on the board, senior
executive and the organisation. Women now make up
32.9% of ASX 200 board positions (as of 28 February
2021), compared to 8.3% in 2008.7¢”

Box 5.6:
Department of Foreign Affairs and Trade Women
in Leadership Strategy

The Department of Foreign Affairs and Trade (DFAT)
of Australia has developed a Women in Leadership
Strategy’®® to promote gender equality, diversity,
and inclusion within the workplace. Introduced

in 2015, the Strategy affirms the Department'’s
commitment to gender equality, diversity and
inclusion as core business and ensures that
leadership and staff are held accountable for
promoting a culture of gender equality and respect.
The Strategy includes actions to:

+ achieve gender balance through a 40/40/20
target, comprising 40% men, 40% women and
20% all genders for all staff, with specific focus
on senior leadership roles

+ increase supports for staff experiencing
domestic and family violence outside the
workplace

+ reduce gender pay gaps between staff

+ address perceptions of gender-based
discrimination, through understanding
attitudes and perceptions.

Since its enactment in 2015, the Strategy exceeded
its leadership target of 40% of women at the Senior
Executive Service (SES) Band 2 level (48.4%) by the
end of 2020.7%° A further 43.6% of senior women
were in overseas Head of Mission/Head of Post
roles, and 50% in thematic ambassador roles, by
30 July 2020.77°

Women are not the only under-represented group

in CPWs. The Commission heard that First Nations
people, LGBTIQ+ people, people from CALD
backgrounds, and people with disability are also
under-represented and experience exclusion at
work and greater vulnerability to workplace harms.
Experiencing inequality, discrimination and exclusion
on more than one aspect of identity can compound
the experience or result in specific forms of harm.””!
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One participant explained:

I've definitely been told that ... to succeed in
my role | have to be easy and likeable. It's been
pointed out to me that those women [these
women] are quiet and raise issues in a really
affable way. | think there is a layer of racism
that runs through that approach because it is
gendered but it is [also] motived by race: you
conform, and you engage in the system in a way
thatis quiet and respectful. And in my experience
of ... [being CALD] ... we're loud and we're brash
and we're angry and rightfully so, but people are
dismissed because of that.””2

The diversity data that is available, presented in Table
5.4, shows the under-representation of diversity
across nearly all CPWs. The implication of this is that
a significant segment of the Australian community

is not being included or represented in positions of
public service, nor exercising decision-making in the
Parliament.

The Commission also found an inconsistent approach
across CPWs to reporting and publicly sharing
information on diversity and inclusion, in terms of
data collected and reported on workforce diversity, as
well as strategies to address diversity and inclusion.
Under the Public Governance, Performance and
Accountability Act 2013 (Cth) (PGPA) Commonwealth
entities are required to report on a limited range of
diversity and inclusion metrics by APS/Parliamentary
Service Level classification.””? Data provided to the
Commission for the purposes of this Review reveal
that the PGPA Rules do not currently require reporting
on people from CALD backgrounds, or persons with a
disability.

Where data is collected, it primarily relates to
counting numbers of staff who identify against a
range of diversity characteristics and does not include
more qualitative and participatory measures to
understand experiences of workplace inclusion.

Table 5.4: Parliamentary and MOP(S) Act employees by diversity metrics

Department

Members of Parliament

(Staff) e -
EaerFI);rr:Erf:;r;fServices >9% e
Department of the Senate 35% 65%
3§Ei;t$’eRr:etpc;fets:itatives 39% o
Parliamentary 43% 57%

Budget Office

Notes NP - not provided to the Commission

N:i:ztrls Disability
0% NP NP NP
A2 2% 16% 20
0% e NP NP
0% 1% 506 20
A2 NP 38% NP

Sources Requests for information: Members of Parliament Staff (MOPS), Department of Parliamentary Services (DPS),
Department of the Senate (SEN), Department of the House of Representatives (DHR), Parliamentary Budget Office (PBO)

(July 2021)
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Box 5.7:
Emerging approaches to accelerating workforce diversity and inclusion

An increasing number of tools are used by private and public sectors in Australia
to drive progress towards organisational diversity, inclusion, and everyday respect.
Common elements of these best practices and approaches include:

Setting measurable and long-term targets:

In addition to gender balance targets, focus is growing on the imperative to encourage
cultural diversity for senior leadership roles. PwC Australia has had a target for at least
30% of partner admissions to be from a culturally diverse background.””* KPMG also

has a cultural diversity target of 20% at the leadership level.””> The New South Wales
Public Service Commission has also committed to engaging more people with a disability,
and has established a priority target of 5.6% representation in the public service by the
end of 2025.77¢

Formal career sponsorship programs:

Sponsorship programs target high potential individuals and match them with a senior
leader in an organisation. This leader acts as their career champion by providing visibility
and using their networks and influence to create and identify opportunities. The NSW
Government has taken this approach though its Aboriginal Career and Leadership
Development Program.’””” The program is underpinned by a six-year Aboriginal
Employment Strategy.

Inclusion action plans:

Inclusion strategies are typically characterised by (1) measurable goals and targets; (2)
systematically addressing underlying bias and discrimination; and (3) regular and public
monitoring and reporting.”’® For example, the Special Broadcasting Service (SBS) has
developed a workplace Inclusion Plan.””® This plan comprises commitments to cultural
diversity, as well as to gender equality and disability inclusion. This is in recognition of the
range of intersectional identities characterising the workforce, while including specific
actions for different groups across seven pillars.

Measuring and reporting:

Measurement and reporting is increasingly used to determine new priorities and
determine effectiveness of actions. New standards for measurement of diversity and
inclusion are emerging. For example, the Diversity Council's cultural diversity workforce
reporting tool proposes five priority measures for employers: (1) Aboriginal and/or Torres
Strait Islander background; (2) cultural background; (3) language spoken; (4) country of
birth; (5) religion, and global experience.”®°

The Australian Workplace Equality Index (AWEI)’®" from Pride in Diversity is an established
national benchmark that measures LGBTIQ+ workplace inclusion. The AWEI establishes
nine measurement standards as best practice, including: (1) human resources policies
and diversity practises; (2) strategy and accountability; (3) LGBTIQ+ employee networks/
resource groups; (4) visibility of inclusion; (5) training, awareness and professional
development; (6) executive leadership and support; (7) data collection and reporting;

(8) optional participation by national employers in the annual AWEI survey; and (9)
additional employee generated LGBTIQ+ initiatives.
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The Commission recommends that party leaders and
the parliamentary departments prioritise accelerating
gender balance and diversity in leadership roles.
Measures should include:

+ Target setting: Political parties and
parliamentary departments should set targets
for gender balance and diversity, particularly in
relation to leadership positions. Progress against
those targets should be reported annually.

+ Monitoring and reporting: The parliamentary
departments and the proposed OPSC should
collect and report data on the composition of
employees to inform priorities and actions.

This should be done by party affiliation (where
applicable), classification, gender, age and other
diversity characteristics. An annual public report
should also include data on promotions and exits
(e.g. collecting and reporting on length of service,
not only for current staff, but for those who

have resigned/retired or been terminated in the
previous 5 years).

+ Recruiting for diversity: Political parties,
individual parliamentarians and parliamentary
departments should review recruitment
processes to build in processes that support
diversity. This should include diverse selection
panels; requirements for diversity on short-lists;
and reviewing role descriptions to recognise a
broader set of skills and backgrounds as relevant
to CPWs. These might include specific graduate
programs and apprenticeships, lateral hires,
shadowing opportunities and sponsorship
programs to accelerate pathways to leadership
for under-represented groups.

+ Establishing and resourcing peer support
mechanisms: Peer support for under-
represented groups can be an important source
of support and advice. There may be benefit
both in formalised networks and those which
emerge organically.”®? Party-specific networks
may also be appropriate to provide spaces in
which people can share their experiences, while
across-the-board networks may foster broader
cultural change as well as career development
opportunities.
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(ii) Addressing gender segregation among
MOP(S) Act employees and parliamentary
roles

The Commission heard that gender segregation
in CPWs, where women are concentrated in lower
status roles, contributes to workplace norms that
devalue women in the political environment.

Female MOP(S) Act staff commonly expressed
frustration with their over-representation in
administrative assistant or junior roles (see Figure
5.2), as well as their under-representation in more
senior advisory roles. They also expressed frustration
about a related sense of their contributions being
minimised or dismissed,’®3 with one commenting that
‘some very senior progressive female MPs, they'll still
only really have a male chief of staff, or they'll still
only believe a man in a very tense situation’.’8*

The Commission heard that this gender segregation is
also accompanied by an overall gender pay gap. This
is particularly—but not exclusively—among MOP(S)
Act employees:

There needsto be an effort to proactively address
gender pay gaps across the board. It's very
difficult because we're all [in] these individual
workplaces. So they just assume that [it's] up
to the parliamentarian. But there needs to be a
way to ensure people are properly compensated
for the work that they do, their skill set, their
experience.’®

EMILY's List Australia submitted that accurate and
regularly collected data on gender segregation and
gender pay gaps in CPWs is required to ensure that
‘staff are representative of the broader, diverse
Australian community and that glaring disparities
in the gender of staff in particular are measured
and managed.'’8

The Commission heard that gender segregation was
also evident in the distribution of parliamentarians
across ministerial portfolios and committees. In
particular, it heard that women were more commonly
allocated to work on policy portfolio issues which are
considered less powerful, influential and prestigious,
such as community affairs, health and education. In
relation to MOP(S) Act staff, one participant noted:
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... there’s an extraordinary amount
of policy generation in political
offices and women are absent
from most of those conversations
... But if the policy is generated by
[a] political office, generated by [a]

mainly male office of the Minister
... and I'm not just talking about
social policy but about finance
policy, human rights issues,
defence policy, whatever it might
be ... there was just an absence of
all female voices.”®

Further, while both the departments of the House
of Representatives and Senate collect and publish
information on parliamentarians’ contribution to
debate and parliamentary work (such as number of
speeches and questions asked, number of bills and
motions introduced, committee membership),’2®
this is not disaggregated by diversity metrics,
including gender and age.

Ensuring gender balance across all positions and
portfolios is an important foundation for a safe and
respectful work environment. These positions include,
but are not limited to, the Speaker/President and
Deputy Speaker/President, Ministers, Parliamentary
Secretaries and Opposition Spokespersons, Leader
of the House/Senate and Manager of Opposition
Business, whips, chairs and deputy chairs, delegation
leaders, and leaders of parliamentary friendship
groups. Taking on the lessons of other parliaments,
the Commonwealth Parliament could consider
mechanisms that guarantee women’s more equitable
distribution across parliamentary work.

These might include ‘zippered’ or shared leadership
positions’® (for example, if the Speaker or Chair is

a woman, the Deputy is a man and vice versa; or
creating positions that are jointly held by two people),
or rule changes that require rotation or alternation by
gender at each parliamentary renewal.”®®

Further, the Commission recommends that
CPWs adopt specific measures to address gender
segregation, including:

+ Ensuring gender balance in the allocation
of roles, portfolios and responsibilities:
Political parties should also ensure balance
across ministerial and committee portfolios
for both parliamentarians and
parliamentarians’ staff.

+ Annual public reporting: The proposed OPSC,
Department of the House of Representatives and
Department of the Senate should report annually
on roles and portfolios of parliamentarians and
MOP(S) Act employees by gender to inform
actions and priorities.

+ Monitoring the gender pay gap: The proposed
OPSC should annually measure and report on the
overall gender pay gap and like-for-like gender
pay gap among MOP(S) Act employees, by party.

* Monitoring of parliamentary activity:
Parliamentary departments should introduce
reporting of parliamentarians’ activity by diversity
characteristics (including gender and age) in the
House and Senate to monitor patterns in the
contribution to parliamentary debates and work.

(iii) Inclusion and accessibility

To ensure that the workplace is both inclusive and
accessible, the Commission heard that there are
specific actions required to address the barriers faced
by working parents and those with a disability.

Addressing barriers faced by working parents

The Commission heard that working parents in
CPWs, particularly parliamentarians and MOP(S)
Act employees, feel that they ‘are not welcomed or
accepted.”?* The Commission heard that balancing
work and family is frequently not a feasible option
in the work environment, which has an effect

of narrowing the talent pool and limiting overall
diversity.

The Commission heard throughout the Review that,
while some carer friendly infrastructure is available

in Parliament House to accommodate the needs

of working parents, it is limited and not equally
accessible to all building occupants.’®? For example,
the childcare centre established in 2009 has limited
places and few MOP(S) Act employees are comfortable
leaving their children in the centre for long days at a
time during sitting weeks. One participant told the
Commission:
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I've got to think about when an
election is in terms of when | have
a child, which is interesting. But

| don't know how | will continue
doing a job that | love—which is,
you know, | love being in Canberra,
| love being in the electorate

office—and have a young child.
They've got the childcare centre in
Canberra, but | get into the office
at 6.30 ... when I'm down there,
and | don't leave till 8.30/9. It's

a long time for a child to be at a
day care.”*

MOP(S) Act employees also expressed the view that,
while parliamentarians could bring their children to
work, this was considered inappropriate for staff.
Further, the Commission heard that there is an
insufficient number of breastfeeding rooms available
for the use of workers across CPWs.7?4

As a means by which to diversify the parliamentary
workforce further, the Commission recommends
that the Presiding Officers, party leaders and
parliamentary departments consult across CPWs
and review the infrastructure and practices within
CPWs. The review should encourage and better
accommodate the needs of working parents and
carers. It can do so by considering the following:

+ Parental leave entitlements: Good practice
parental leave entitlements could be extended to
parliamentarians’® and to MOP(S) Act staff.

+ Travel entitlements and allowances: Travel
entitlements and allowances could be reviewed
and improved with a view to supporting
parliamentarians with caring responsibilities. This
should also consider the accessibility of travel
options and arrangements for carers.

+ Childcare: Options for more flexible childcare
options, including emergency childcare and
flexible placements in the childcare centre, with
consideration to its operating hours, and the
feasibility of a second site.

+ Chamber-specific measures: In the chamber,
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party whips could encourage parliamentarians’
greater use of proxy votes, pairing provisions
and hybrid parliamentary arrangements (see 5.5,
‘Safety and Wellbeing') that provide an alternative
to their physical presence.

+  Remote and flexible working arrangements:
Political parties, party leadership and office-
holders could encourage greater take-up of
flexible working arrangements, including remote
working and job sharing (see 5.5, ‘Safety and
Wellbeing'), and could also provide more practical
guidance and support.

Supporting people with a disability

Accessible infrastructure (such as access ramps and
bespoke workspaces) for all CPW workers was also
found to be limited.”*® CPW workers with a disability
suggested that a more formalised system of support
mechanisms should be introduced so that carers—
including family members—could attend to their
specific needs.

The establishment of peer support mechanisms (such
as those suggested earlier in this section), would also
allow people with a disability to support each other

in the workplace, as well as support more collective
bargaining for critical infrastructure and workplace
changes. The Commission considers that a disability
audit of CPW infrastructure is warranted.

Box 5.8:
Discrimination law obligations

The Commission notes that where barriers are
experienced because of an attribute protected
under anti-discrimination law, the Commonwealth
must also consider whether legal obligations
prohibiting indirect discrimination are enlivened.

For example, under the Sex Discrimination Act,

a person discriminates against a person on the
grounds of pregnancy or breastfeeding if the
‘discriminator imposes, or proposes to impose, a
condition, requirement or practice that has, or is
likely to have, the effect of disadvantaging people
with that attribute.””

If the condition is unreasonable, it could be unlawful
discrimination. This may arise, for example, in not
letting employees take breaks at certain times of day
to breastfeed and not providing employees with an
appropriate place to breastfeed.

Similarly, indirect discrimination is prohibited under
the Disability Discrimination Act in employment,
access to premises, and the provision of goods,
services and facilities.”®
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(e) Ensuring everyday respect at work

The Commission heard frequent reference to
‘everyday sexism’ and other forms of exclusion as a
strong and pervasive undercurrent that provides a
conducive context for misconduct.”® Everyday sexism
and other forms of exclusion occur both inside and
outside the chamber, including in the media and social
media. Exclusion is often particularly acute for people
who experience multiple layers of disadvantage:

I know of some of the First Nations people that
work here...and...some of the black women ... the
abuse that they have is absolutely unbelievable,
eye wateringly awful.8%°

(i) Inthe Chambers

While the written rules of Parliament - known as the
Standing Orders®' - are considered ‘gender-neutral’
(that is, have themselves no discriminatory effect on
women, men or non-binary parliamentarians), the
Commission considers that they do not adequately
promote a safe and respectful environment.
Participants told the Commission that there is scope
to reconsider the formal rules from a diversity,
equality and inclusion perspective:

...inthe chamber, itis disorderly if you use certain
names, and you can't use offensive words, and
you can't impugn a Member or a Senator with
improper motions, nor can you be disorderly
in your conduct. But ... bullying or harassing
is not against the Standing Orders. So we saw
that example of [parliamentarian], where she
was quietly being harassed and bullied on the
sidelines, or even across the chamber, where you
can be ... really bullied and harassed in a verbal
way, [a Member or Senator] can't stand up and say
to the [presiding officer] ‘Point of order, Senator
[name]’, for example, ‘is being bullied. It is against

standing order X'.8%2

While the parliamentary chambers are designed

for robust debate, those spaces must also be safe
and respectful. Just as the Standing Orders require
parliamentarians to refer to each other by their
electorates and ministerial titles to de-personalise
debate, these orders should also require that the
language used in the chamber does not contribute
to the exclusion of women, First Nations people,
LGBTIQ+ people, CALD people, or people with a
disability. The Commission notes that office-holders
and chairs of committees play a key role in ensuring
and maintaining a safe and respectful environment
in the chambers.

The Commission therefore recommends that a review
of the Standing Orders be undertaken, with a view

to eliminating sexism and other forms of exclusion
in the chamber. The Commission notes that a
review of Standing Orders has not been undertaken
in the Senate since 1989, and in the House of
Representatives since 2004. This review of Standing
Orders could broaden the definition of ‘disorderly’
behaviour to include acts of bullying and sexual
harassment witnessed in the chamber and could
also consider sexist and otherwise discriminatory or
exclusionary language as ‘offensive’, ‘objectionable’
and ‘unparliamentary’”.

This review of Standing Orders could also consider
established practices and unwritten conventions that
might give women, First Nations people, people from
LGBTIQ+ communities, people of CALD backgrounds
and people with a disability greater voice and visibility
in the work of Parliament. In the same way that the
alternation of the call between the Opposition and
the Government was established as an unwritten
convention, the Houses of the Commonwealth
Parliament could consider alternation of the call by
gender and other indicators of diversity. Similarly,
quorum requirements in the chamber could also
consider diversity.

(ii) Outside the Chambers

A zero tolerance for bullying, sexual harassment and
sexual assault outside the chambers is also required.
This extends across the parliamentary precincts and
parliamentarians’ offices, electorate offices, national
and international sites in which parliamentary
committees conduct business (including inspections)
or where official parliamentary functions and events
are held, and international locations visited by
parliamentary delegations.

The Commission heard that leaders calling out these
behaviours made a significant difference:

One of the Committees | worked
with, the Chair made efforts

to call out and question poor
behaviour including sexist, racist

and transphobic comments and
behaviour during private and
public meetings. This sent a clear
message that that behaviour
would not be tolerated.?%
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The role of leaders in fostering inclusive and
respectful work environments is discussed in 5.1(d)
(‘Individual leadership’).

In addition to the work environment, women
parliamentarians and staff reported sexist and vitriolic
abuse directed at them in the media—including on
social media.®% Abuse took the form of threats, as well
as rumour and innuendo:

I've had rumours circulated about me ... AlImost
always of a sexual nature. Yeah, some of them
have been circulated for political purposes. ... You
don't realise it, but it's actually really distracting
from work, it undermines your confidence. And it
can leave you distracted for days, weeks, months
later ... Then you really start to lose sleep ... And
unlike our bosses, we don't have a voice, we don't
have a right of reply in the media or anything ...
So | think the rumours and innuendo are a really
destructive, toxic part of the culture.8%

Threats and rumours in the media that reinforce
harmful norms and attitudes about gender roles and
sexual harassment are a barrier to women'’s equal
participation in the workplace and the reporting of
misconduct.

The Commission notes that, the Parliament has not
yet made a formal commitment to gender equality,
diversity and inclusion with express provisions that
set out a zero tolerance position for sexism, racism
and other forms of exclusion. Large Australian public
and private sector organisations, however, have made
such commitments, along with other parliaments.
Where explicit commitments have been made to
gender equality in other parliaments, workplace
behaviour standards have been re-set to be more
respectful of diverse voices. These parliaments now
have an institutional mandate to continue revising
their rules and practices towards workplace gender
equality.8os

The Commission considers that having common
standards of conduct (recommended in 5.4,
‘Standards, Reporting and Accountability’) will also
support this change.

To address the experiences of sexism and abuse
towards women parliamentarians on social media,

as well as the online bullying of all people working

in CPWs, the Commission suggests that the Office

of the E-Safety Commissioner should examine this
issue in further detail. The Commission also suggests
that the Press Gallery consider the Respect@Work
recommendation to promote and support best
practice reporting on sexual harassment in the media
(Recommendation 13).8%7
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(f) Recommendations

The Commission makes the following
recommendations to increase diversity, equality and
inclusion across CPWs.

Recommendation 5:
Diversity among parliamentarians

To advance gender equality, diversity and inclusion
among parliamentarians, parliamentary party leaders
should lead and champion a 10-year strategy which
includes the following elements:

(a) targets to achieve gender balance and
specific actions to support the achievement
of the targets

(b) specific actions to achieve gender balance and
diverse representation across all parliamentary
roles and portfolios

(c) specific actions to increase the representation
of First Nations people, people from CALD
backgrounds, people with disability, and LGBTIQ+
people.
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Recommendation 6:
Diversity among Members of Parliament (Staff)
Act employees

To advance gender equality, diversity and inclusion
among Members of Parliament (Staff) Act employees,
parliamentary party leaders should lead and
champion a 10-year strategy that includes the
following elements:

(a) specific actions to increase gender balance and
diverse representation among Members of
Parliament (Staff) Act employees, with a focus on
senior roles

(b) specific actions to increase the representation
of First Nations people, people from CALD
backgrounds, people with disability, and LGBTIQ+
people.

Recommendation 7:
Measurement and public reporting

The Office of Parliamentarian Staffing and Culture (see
Recommendation 11), together with the Department
of the Senate and Department of the House of
Representatives, should table an annual report to the
Parliament with the following information:

(a) diversity characteristics of parliamentarians,
including by party affiliation (where applicable),
and gender representation across specific roles
such as office-holders, ministerial portfolios and
committee roles (Department of the Senate and
Department of the House of Representatives)

(b) diversity characteristics of Members of
Parliament (Staff) Act employees, including
analysis by party affiliation (where applicable),
role, classification and pay scale (Office of
Parliamentarian Staffing and Culture).

Recommendation 8:
Diversity and inclusion in the parliamentary
departments

Leaders of the parliamentary departments should
advance gender equality, diversity and inclusion
within parliamentary departments by:

(a) adopting specific actions to increase gender
balance and diversity in leadership roles

(b) collecting and publicly reporting on workforce
composition and leadership by diversity
characteristics.

Recommendation 9:
Access and inclusion

The Presiding Officers, together with party leaders
and parliamentary departments, should review the
physical infrastructure, policies and practices within
Commonwealth parliamentary workplaces to increase
accessibility and inclusion.

Recommendation 10:
Everyday respect in the parliamentary chambers

The Presiding Officers should review the Standing
Orders and unwritten parliamentary conventions,
including their application in practice, with a view to:

(a) eliminating language, behaviour and practices
that are sexist or otherwise exclusionary and
discriminatory

(b) improving safety and respect in parliamentary
chambers.
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5.3 Systems
to support
performance

I'm not entirely sure who employs me. | mean |
understand where my payslips come from, and
who my immediate report is—which is the Senator
that | work for—but the Department of Finance is
also kind of technically our employer... at the end
of the day, we’re hamstrung by what Finance will
allow us to do. And Finance tell us our employing
member—employing senator—is our employer.
But then our Senator will kind of say, “Well, you're
actually technically employed by Finance.” So you're
caught in between these two unmoveable things.
You don’t really quite know whose job it is to fix
like the chaos of it all.

(Interview 174, CPW Review)
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Summary

This section explores the absence of an adequate and authoritative
people and culture function for parliamentarians and MOP(S) Act
employees and the lack of standardised people management processes
and systems. It also discusses how the lack of clarity surrounding

the termination of employment of MOP(S) Act employees creates
imbalances of power and impacts the reporting of misconduct.

The section proposes a centralised people and culture function

within Parliament, being an Office of Parliamentarian Staffing and
Culture (OPSC), to provide independent advice and support to
parliamentarians and their staff. The OPSC would be accountable to
Parliament, rather than the Government, and would drive an agenda of
professionalisation, professional development, best practice in training
and continuous improvement.
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Principle: Performance

Outcome: People working in CPWs are clear about
their roles and responsibilities and consistent and
standardised systems, processes and advice exist to
support performance.

(@) Overview

Strong ‘people and culture’ functions play a critical
role in creating professional, safe and respectful
work environments. People and culture functions

g0 beyond management of human resources for an
organisation. With the support of effective systems
and processes, people and culture functions can also
set managers and employees up to perform their
roles successfully and reinforce expected standards
of conduct. They have been described as ‘architects of
high performance’ when well designed and delivered
and as key contributors to the professionalisation of
workplaces.8%

Under the MOP(S) Act, employer responsibility for
MOP(S) Act employees is dispersed to individual
parliamentarians. This framework creates 227
separate employment relationships without
standardised approaches or a consistent level of
skill in managing staff. The concept of a centralised
or cohesive workforce underpinned by strategic
direction and support therefore does not exist in
reality for these staff.

A lack of clarity surrounding the termination of
MOP(S) Act employees of also creates imbalances

of power and can prevent individuals from reporting
misconduct. Similarly, the question of where authority
lies to act in the employment relationship is not
always clear. Each of these factors are risk factors

and drivers for bullying, sexual harassment and
sexual assault in CPWs, as has been discussed in

4 ("What we heard’).

This section of the Report outlines the human
resources supports and services which are currently
available in CPWs for parliamentarians and MOP(S)
Act employees and the limitations of these existing
mechanisms to function as enablers of safe and
respectful workplaces.

Accordingly, it proposes the establishment of a
new Office of Parliamentarian Staffing and Culture
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(OPSC) within Parliament which can provide an
authorising framework that is designed to support
Commonwealth parliamentarians and their staff

to meet their specific needs, as well as to drive
strategic change across the workforce. This part of the
Report also outlines recommendations to enhance
professionalisation, performance and learning in
CPWs and to embed continuous improvement.

The Commission acknowledges that other CPW
participants—such as parliamentary and public
service departmental employees, contractors,
franchisees and media workers—receive human
resources support depending on their respective
employment agreements and conditions. Many
of these CPW workers identified issues with

the adequacy or effectiveness of the resources
available to them, even where their employment
frameworks were not characterised by unclear lines
of authority or significant imbalances of power.

While recognising these limitations, this section
focuses on the MOP(S) Act framework and its
current human resources structure because of its
direct relationship to the risk of bullying, sexual
harassment and sexual assault in CPWs. The
Commission considers that enhancing and enabling
the people and culture systems which support
parliamentarians and MOP(S) Act employees is

a key mechanism by which the shifts that are
required to improve CPWs for all workplace
participants can be achieved.

(b) Existing human resources
arrangements for Commonwealth
parliamentarians and their staff

(i) Current arrangements

Commonwealth parliamentarians and MOP(S) Act
employees currently receive human resources and
administrative support from multiple sources. There
is no single source of contact for all matters relating to
their employment or entitlements, with parliamentary
departments, the Department of Finance, and the
Independent Parliamentary Expenses Authority each
playing a role (see Figure 5.3).



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

Figure 5.3:
Human resources supports available to parliamentarians and MOP(S) Act employees
(current structure)
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Through the Ministerial and Parliamentary Services
(MaPS) division, the Department of Finance is
responsible for most administrative and human
resources support functions for parliamentarians and
their staff. It provides advice, support and services,
such as payroll for MOP(S) Act employees; car and
driver services (COMCAR); office administration and
maintenance services; non-travel related allowances
and entitlements; human resources policy; and
advice, induction, education and training. 8 MaPS
also facilitates work health and safety and support
services, including Employee Assistance Programs
and early intervention services, as well as playing

a limited role in resolving disputes, complaints and
work health and safety risks (see 3.3, 'Internal systems
and processes in Commonwealth parliamentary
workplaces’).

In addition to MaPs, some parliamentary office
accommodation services for Members of Parliament
and Senators are administered by the Department of
the House of Representatives and the Department
of the Senate;®'° information and communications
technology services and some building maintenance
services are provided by the Department of
Parliamentary Services;®"" and Ministers receive
some administrative support from their portfolio
departments.®'? Travel related work expenses are
supported and administered by the Independent
Parliamentary Expenses Authority, which operates
as an independent statutory authority with advisory,
reporting and auditing responsibilities for the
expenses of parliamentarians and their staff.83

(ii) Limitations to the MaPS human
resources model

Fragmented employment relationship
and a lack of authorising environment

As noted above, MaPS provides a range of human
resources support services to parliamentarians and
their staff. It also represents the Commonwealth as
employer in enterprise bargaining and in legal claims
involving MOP(S) Act employees.8'* MaPS has little
practical control in this employment relationship,
however, because the MOP(S) Act disperses
operational employer responsibility and authority for
recruitment, as well as day to day management, to
each parliamentarian.

This employment model is intended to ensure that
parliamentarians have the flexibility to structure their
staffing support, based on their changing needs and
priorities. This approach has created a workforce
which operates at the direction of 227 different
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individuals. These individuals have varying degrees
of people management experience and limited
opportunities to acquire or develop the necessary
skills under existing frameworks (see 4.2(k), ‘Existing
policies and people management practices’). As a
result, they have a divergence of views and priorities
concerning the development and welfare of their
individual staff.

This means that, while MaPS plays a role in
supporting the good employment practice that can
assist the Commonwealth in meeting its employer
duties, it is not able to enforce standards, identify
or manage workplace risk (including legal risk)
effectively, or take action to support and promote
workplace gender balance and diversity. MaPS
identified limitations that it experiences under the
MOP(S) employment framework, observing that,
even though the Department of Finance does hold
employer responsibilities and obligations to MOP(S)
Act employees, ‘ultimately only the employing
parliamentarian can make decisions about their
staff’. 81

Many MOP(S) Act employees perceived the complexity
of the employment framework as a limitation in the
potential for MaPS to be effective, and also a source of
frustration and confusion. One MOP(S) Act employee
told the Commission that:

I'm not entirely sure who employs me. | mean
| understand where my payslips come from,
and who my immediate report is—which is the
senator that | work for—but the Department of
Finance is also kind of technically our employer...
at the end of the day, we're hamstrung by what
Finance will allow us to do. And Finance tell us
our employing member—employing senator—is
our employer. But then our senator will kind of
say, “Well, you're actually technically employed by
Finance.” So you're caught in between these two
unmoveable things. You don't really quite know
whose job it is to fix like the chaos of it all.8?

Some parliamentarians expressed similar frustrations.
These parliamentarians told the Commission that they
often did not feel supported when discharging their
employer responsibilities to MOP(S) Act employees.
The Commission heard that:

Members and Senators receive no management
training upon election or anytime thereafter....
There are no formal performance review or
management mechanisms to deploy... so many
[Members and Senators] are ill equipped to deal
with complaints.8"”

Parliamentarians also told the Commission that
they felt that the support provided by MaPs did not
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always meet their needs for addressing and managing
people issues or concerns arising in their offices. One
parliamentarian said:

from time to time I've had issues, or our office has
had issues and we were looking for advice, that's
been where it's been difficult. Where | don’t think
we're well enough supported ... it's when you've
got a complex issue or a performance issue ...
and you think there might be some health issues
involved in it as well, and you need to really talk
it through, | don’t think they [the Department of
Finance] are equipped to do that sort of thing.5'®

The Commission notes that the division of employer
responsibility between the Department of Finance
and parliamentarians is not always clear. This can
result in confusion about responsibility for services
and supports, but also act as a barrier to safe and
respectful workplaces due to the structural inability
of MaPS to address, or be aware of, some workplace
risks. For their part, parliamentarians often lack the
management skills required to manage these risks
and have limited opportunities to acquire or develop
these skills under existing frameworks (see 4(d)(ii),
‘Leadership deficit’).

A lack of trust and confidence in MaPS

In addition to this dispersed employment relationship
and lack of clarity around where authority to act is
situated, the potential for conflict of interest also
exists in this environment. This is because MaPS
holds responsibility for providing advice and support
to parliamentarians (as employers) and staff (as
employees), and also has a structural reporting
relationship to the Government.

Staff told the Commission that they did not perceive
MaPS as independent or confidential because of its
relationship to the Government (the Department

of Finance reporting to a Minister); because it had
potentially competing obligations to parliamentarians
and staff, particularly in relation to complaints and
conduct matters; and because they were concerned
about the confidentiality of sensitive information
within this setting. Staff perceived that complaints
could be used against them or their employing
parliamentarian in a workplace context where
information is frequently ‘leaked as a political weapon
by others'®8"®

Within this environment, staff were reluctant to
raise issues of concern with MaPS because they

did not believe that the information would be held
confidentially, fearing in turn that its release could
jeopardise their employment or damage the political
prospects of their party.82°This was particularly

evident in relation to sensitive issues involving
other staff. The structural accountability of MaPS to
government, combined with the unstable nature of
MOP(S) employment and other factors of specific
relevance to partisan staff, operated to limit the
likelihood that MOP(S) Act employees would raise
employment issues with MaPS.

Perceived lack of effective human resources
support and lack of enforcement of standards

Some staff told the Commission that MaPS was
adequate for basic administrative support and
assistance, but others did not consider those needs
were met. Staff told the Commission that induction
was limited or did not occur; that training was not
well promoted or fit for purpose; that professional
development opportunities were dependent on the
support of their parliamentarian; and that MaPS could
not intervene on their behalf when workplace issues
arose because of the limitations of the MOP(S) Act
employment relationship, noted above.

As a result, these limitations significantly affect the
ability of MaPS to influence workplace behaviours and
standards including, and especially, those related to
misconduct. The Commission also heard that some
MOP(S) Act employees perceived a reluctance on
behalf of MaPS to make any attempt to act when
issues were raised, with one staffer commenting:

As a staffer you're up against it. You've got the
Department of Finance that can't really help you
and tell you that you should just leave. You've got
the performance management structure that's
left up to the member of parliament to engage
in and make a decision around. And that comes
back to them wanting to get rid of you. If they
want to get rid of you or not you know the writing
is on the wall. 82"

Another observed:

The Department of Finance ... is toothless and has
no or little influence in intervening when there
was employment dispute between the employees
and MP/Senator. Based on my observation, the
Department always sided with the MP when there
was [a] dispute.82?

Information provided by the Department of

Finance indicated that the attendance of MOP(S)

Act employees at training courses offered by MaPS

is generally low.823 Consistent with the dispersed
authority of the MOP(S) Act employment framework,
however, and as noted by the Department of Finance,
attendance cannot be mandated.®*
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(iii) Emerging practice—comparative models

The challenge to effective people management

in the offices of parliamentarians is not unique

to the Australian context. While existing people
and culture models in comparable jurisdictions
vary, in most cases human resources support is
provided by the departments that are aligned to
the status of the parliamentarian (for example, a
parliamentary department or a ministerial office),
rather than by centralised or independent structures.
Different approaches internationally include direct
employment;®?> employment under public service
legislation with exemptions for impartiality and
merit-based recruitment;82¢ and models similar to
MaPS which share employer responsibility between
parliamentarians and departmental structures. 827

Reforms to people and culture functions that

are proposed or underway in some jurisdictions,
provide instructive examples of effective models

for the centralised management of parliamentarians
and their staff.

Recent reviews of parliamentary workplaces in New
Zealand and the United Kingdom have each identified
underdeveloped, dispersed and, in some cases,
non-existent, human resources supports as barriers
to the creation of a cohesive, professionalised and
supported workforce.®?® In 2019, the Francis Review
of the New Zealand Parliament recommended

the establishment of an human resources shared
services group which could deliver strategic

people management services and develop a single
Parliamentary Workforce Strategy.®?° Following a
recent review of harassment in the South Australian
Parliament,®3°a centralised people and culture unit

is also in the early stages of establishment. This is
intended to be independent of the Government and
responsible for developing policies, investigating
complaints and providing training to parliamentarians
and staff.

While the centralisation of all services supporting
parliamentarians and their staff will create
functional efficiencies, this alone will not drive the
change necessary to ensure safe and respectful
environments. Accordingly, the Commission considers
that a new people and culture function must be
empowered and authorised to drive accountability.
This function should be supported by compliance
mechanisms; independence from government;
mechanisms to preserve confidentiality; training
and development opportunities that meet the needs
of both parliamentarians and staff; and a clear
articulation of standards for political leadership.
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(iv) The way forward

The Commission acknowledges that MaPS has
invested considerable effort in developing a
framework of resources for parliamentarians and
their staff®32 and that, more recently, it has sought

to create a focus on the elimination of unacceptable
workplace behaviours, such as workplace bullying and
sexual harassment.8*3 It is not structurally designed,
however, to support the partisan nature of the
MOP(S) Act employee cohort or the nature and power
dynamic of MOP(S) Act employment.

While no reflection on the professionalism of

those within this structure, the Commission

found that MaPS was generally not considered by
parliamentarians and staff as capable of effecting or
mandating improved cultural and learning outcomes.
As one staffer putit:

There needstobe anindependent HR department
that is completely out of politics where people
feel safe to complain, but also there are real
ramifications for bullying, sexual harassment and
generally bad behaviour. The current system is
broken.834

As demonstrated by the quote above, the
Commission heard that human resources support
for parliamentarians and their staff should be
independent from the Government. In particular,
the Commission heard that the human resources
function should have the power to enforce
policies, practices, standards and values, as well
as to hold workplace participants to account for
unacceptable behaviours.®> The role of leadership
was also identified as significant, as discussed in 5.1
(‘Leadership’).

Some participants considered that this could be
achieved by dedicated human resources roles in the
parliamentary wings of political parties, with access
to administrative functions from the Department

of Parliamentary Services.83¢ Others proposed
departmental employment models to provide
enhanced structural support to staff.¥’

Organisational submissions considered that an
independent human resources department should
be established. Functions of this independent
department could include a remit to oversee all
employment related complaints and investigations
at first instance (or refer complaints to an
independent body established for that purpose);
provide separate support to parliamentarians and
staff to avoid conflicts of interest; provide support
and training to staff; provide advice; provide specific
support to parliamentarians in relation to recruitment;
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as well as a remit to set gender equity targets.®®

At a functional level, the Department of Finance
submitted that service delivery could be improved by
simplifying the current split of responsibilities across
CPW agencies to enable parliamentarians and their
staff to identify the most appropriate channel to seek
assistance or raise concerns.t® The Department also
pointed to overlapping and shared duties between
itself and parliamentarians under Work health and
safety legislation as a possible barrier to safe and
respectful parliamentary workplaces, due to the
potential for confusion about who holds authority to
take action to address work health and safety risks.84°

The Commission notes that, with some exceptions,
the existing MaPs structure does provide an effective
centralised point of contact for most human resources
services and support for parliamentarians and their
staff. However, the Commission heard from many
MOP(S) Act employees that they either did not know
about services provided by MaPS, or did not view it

as having a significant role to play in the resolution of
work-related issues because:

+ they were conscious of the overriding authority
of their parliamentarian to direct and influence
their employment

+ they felt constrained by the unstable nature of
their employment

+ they had overriding concerns around
confidentiality, trust, party loyalty, and
reputational harm.

The Commission considers that there are
opportunities to re-conceptualise human resources
mechanisms that apply to CPWs in a way that:
increases efficiencies; builds trust; better supports
parliamentarians to manage staff; provides staff with
greater clarity and support; and plays a key role in
reinforcing safe and respectful culture, values and
workplace standards.

There is limited scope, however, to develop MaPS as
a best practice model for people and culture, given
the constraints of the MOP(S) Act employment
framework. As a result, other approaches need to
be considered to support the professionalisation

of management practices for MOP(S) Act employee
cohort and ensure safe and respectful CPWs.

() A new people and culture model—
Office of Parliamentarian Staffing
and Culture

(i) Guiding principles and functions

This section proposes a new people and culture
model in the context of CPWs and, within that, an
independent Office of Parliamentarian Staffing and
Culture to provide a foundation for a professionalised,
safe, supportive and respectful workplace. At a
minimum, the principles which should form the basis
for such a model include:

+ Accountability to Parliament: An effective
people and culture function should recognise the
unique nature of parliamentary workplaces and
be accountable to Parliament, rather than to the
Government.

« Authority to act: An effective people and culture
function should be supported by an authorising
environment which compels compliance
with required policies and which enables
accountability where compliance with policies
and legislative obligations is lacking.

+ Centralised and professionalised: An
effective people and culture function should be
centralised; be capable of influencing strategic
and cultural change, standardised recruitment
practices, learning and development; and drive
the professionalisation of the workforce.

+ Flexible but consistent: An effective people
and culture model should retain parliamentarian
flexibility and control over employment decisions
but require consistently applied best practice
employment principles.

+ Location of responsibility: An effective
people and culture model should ensure that
administrative burden is not added to the
workload of parliamentarians.

The Commission considers that the current absence of
an authorising environment can be addressed by the
Parliament taking a greater role and responsibility in
how its workforce is managed. This will address issues
of independence by:

+ aligning the people and culture function to the
Parliament, rather than to the Government

+ enabling the Parliament to identify its strategic
priorities and people and culture needs

+ requiring the Parliament to set and to bind itself
to standards to promote safe and respectful
workplaces.
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The following section proposes a high-level model for
a people and culture function for parliamentarians
and their staff. The model is based on the function
being accountable, transparent, and authorised by the
Parliament, so that it can drive strategic change and
support safe working environments in CPWs, while
maintaining and recognising the employer status of
parliamentarians under the MOP(S) Act employment
framework.

(ii) The Office of Parliamentarian Staffing
and Culture

The Commission proposes that an Office of
Parliamentarian Staffing and Culture (OPSC) be
created to provide human resources support to
parliamentarians and their individual staff (Figure 5.4).

The OPSC would be created under the MOP(S) Act;

be physically located in Parliament House but also
provide services to staff in states and territories via
regional offices or outreach services; be headed by a
statutory officer, with legislative provision made for
the employment of staff; and would report annually to
the Presiding Officers. The Commission proposes that
the OPSC be independent from the Government and

a non-partisan institution similarly structured to the
Parliamentary Budget Office.
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Figure 5.4: Proposed structure of the Office of Parliamentarian Staffing and Culture
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The most significant advantage of the OPSC model
is that there is oversight within the structures of
the Parliament. The OPSC would be accountable to
the Parliament through the Presiding Officers. The
proposed model also requires parliamentarians to
work across party lines by being engaged in leading
cultural change and managing their own workplace.
The proposed model creates the authorising
environment lacking in the current structure by
establishing ‘buy-in’ from the Parliament itself and
empowering the OPSC to implement and drive
improvement.

As outlined above in 5.3(b)(iii) (‘(Emerging practice -
comparative models’), best practice is still emerging in
comparable parliamentary environments. The OPSC
model is intended to take account of generalised

best practice features, such as centralisation of
services, while also proposing a structure that
specifically considers the CPW environment, as well
as matters that were identified by Review participants
as significant. These include the importance of
independence from the Government, pathways

to support confidentiality and the creation of an
enabling environment.

Following consultation and legislative development,
the Commission considers that the OPSC model

could provide substantial support to the development
of safe and respectful CPWs, while also driving
improved and strategic support to parliamentarians
and their staff.

Core functions of the Office of Parliamentarian
Staffing and Culture

The OPSC would be legislatively mandated to
undertake all functions described in Table 5.5.

The functions of a new people and culture model,
informed by the above guiding principles, should
include core human resources support functions
including policy development, training, advice,

and education. Many of these functions exist in the
present MaPS framework and could be incorporated
into a new model.

Table 5.5 outlines key functions and services that
could be provided by a centralised people and culture
model for parliamentarians and their staff.
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Table 5.5: Proposed key functions and services provided by a centralised people and culture model

Human Resources
Support and Advice Unit

+ Advise and support
Parliamentarians as
employers of staff
(e.g. recruitment,
staffing issues,
performance
management)

+ Advise and
support MOP(S)
Act employees on
human resources
matters

* Human resources
(including workers
compensation) and
work health and
safety issues case
management

+  Monitoring and
report on standards
of employment

+ Exit interviews

+  Work collaboratively
with the IPSC

+ Support staff
wellbeing

Education and Cultural
Transformation Unit

+ Induction

+ Training

«  Promotion of
Codes of Conduct

+ Staff surveys

+ Develop a diversity
and inclusion
action plan

* Drive cultural
change and
promote values and
professionalism
within parliamentary
workplaces, for
example cultural
transformation,
gender equality,
diversity and
inclusion

+ Develop and
implement a learning
and professional
development
framework and
program for MOP(S)
Act employees

+ Develop and
implement a people
management training
and support function
for parliamentarians
and senior staff

Policy Unit Shared Services
Set conditions « Payroll
and required +  Allowances/non-

processes for office
management and
staff employment

travel related
entitlements

« ICT
and draft these into
an Employment * Property
management

Practices policy

Develop other
policies such as an
alcohol use policy

Negotiate enterprise
agreements

Compile annual
reports about the
functions, activities
and deliverables
of OPSC (including
statistical data on
MOP(S) employment
and workforce
characteristics)

for tabling in the
Parliament
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To manage conflicts of interest, the OPSC would have
separate teams for the purposes of providing advice
to parliamentarians and to MOP(S) Act employees.

It would also provide independent advice to the
Presiding Officers, via a consultative parliamentary
body, discussed below.

Itis important to note at the outset that while the
OPSC could receive human resources concerns

and queries from MOP(S) Act employees and
parliamentarians, it would not deal with reports
and complaints of bullying, sexual harassment and
sexual assault. Such reports and complaints would
be referred to the Independent Parliamentary
Standards Commission (IPSC) outlined in 5.4(h)

(‘A new Independent Parliamentary Standards
Commission’) for confidential resolution or
investigation. Clear criteria should be established to
clarify the circumstances under which matters should
be referred to the IPSC.

The OPSC would have no role in investigating
complaints of misconduct. As discussed in detail in
5.4 ('Standards, reporting and accountability’), the
Commission considers that the structural separation
of human resources and complaints handling
functions is critical to ensuring confidentiality

and building trust in CPWs, as well as to creating
frameworks to support safe and respectful
workplaces.

The OPSC's role would be to seek to resolve non-
compliance with work health and safety obligations
or with employment matters, such as non-completion
of mandatory training. It would also have a role

in providing education and guidance about work
health and safety obligations to parliamentarians
and MOP(S) Act employees. It would be legislatively
empowered, however, to refer matters directly to the
proposed IPSC for consideration under applicable
Codes of Conduct if resolution was unable to be
achieved. Clear and documented referral processes
to the IPSC for this purpose should be established.

The OPSC would also have a role in working
collaboratively with other parliamentary
departments to ensure consistent human
resources practices where applicable, as well as to
harness opportunities to co-ordinate training and
development opportunities.

The OPSC would be a central source of services and
support for parliamentarians and staff. It would
consult, identify and deliver the support, training and
advice required by parliamentarians and MOP(S) Act
employees to perform their respective roles. It would
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also establish readily identifiable contacts

and resources for specific purposes, such as
employer issues, employee issues, and learning
and development.

Just as importantly, the OPSC would have a key
function to drive a high-performance learning
and development culture, as well as to undertake
strategic initiatives to drive values, culture and
diversity, in consultation with the consultative
parliamentary body and the Presiding Officers,
discussed below.

Role of consultative parliamentary body

A consultative parliamentary body would be
established to provide guidance to and make
requests of the OPSC, as well as to make
recommendations to the Presiding Officers on the
advice of OPSC. This body should be representative
of the Parliament and include membership from
each political party, as well as proportionate
representation from independent members of
the Parliament. It should make provision for the
appointment of ‘lay members’ appointed from
outside of Parliament to bring subject matter
expertise to the body in areas such as staffing,
organisational behaviour and culture and

sexual harassment.

The role of the consultative parliamentary body
would be to create the authorising environment

for the OPSC to develop and professionalise the
management practices for MOP(S) employees,

as well as to ensure that parliamentarians are
provided with a forum to identify their own training
and support requirements as employers. It would
be required to consult with the Parliament to create
‘buy-in’ to proposed policies, standards, procedures
and initiatives and to identify areas for development
or improvement. Its alignment to the Parliament
would enhance opportunities to ensure fit for
purpose policies and to build trust and confidence
in the MOP(S) Act employee cohort.

Examples of the potential functions of the
consultative parliamentary body are detailed below.

+ Consultation and advice role: This body would
engage and consult with Parliament about
proposed policies and procedures developed by
the OPSC and provide the OPSC with guidance
and feedback. It would also initiate requests
to the OPSC for new policies and procedures
required by parliamentarians for themselves
or for MOP(S) Act employees, following
consultation with the parliament.
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+ Strategic development role: This body
would receive strategic information and
recommendations from the OPSC relevant to
the recruitment, management, development,

wellbeing, and diversity of MOP(S) Act employees.

This could include, for example, standardised
recruitment practices and policies, workforce
data, staff surveys, and de-identified reports
concerning compliance with policies and
training, and management of work health and
safety incidents. It would have the ability to
make recommendations for the development
of strategic initiatives based on information
provided to it (or to endorse recommendations
made by the OPSCQ).

+ Recommendation role: Following consultation
with the Parliament, this body would support
OPSC recommendations to the Presiding
Officers to approve implementation of policies,
procedures, and strategic workforce initiatives.

The consultative parliamentary body should not have
arole in the resolution of complaints, non-compliance
with workplace health and safety or employment
matters, or code of conduct matters or receive

any confidential employee information. In order to
maintain confidentiality, complaints or code breaches
(which would include non-compliance with workplace
health and safety or employment matters that
cannot be resolved between the OPSC and employing
parliamentarians and/or staff) received by the OPSC
would be escalated directly to the IPSC in accordance
with criteria established for that purpose.

The Commission notes that the OPSC model relies
on political co-operation and the support of party
leadership, together with a commitment to lead
change. It is important to acknowledge, therefore, a
risk that a parliamentary consultative body could be
the source of delay or diversion. The Commission is
of the view that this is capable of being addressed
by mechanisms such as mandatory decision-making
timeframes, following which direct referral by the
OPSC to the Presiding Officers would be possible.
These mechanisms could also be the subject of
legislative amendment and should form part of a
legislative amendment review.

The structure of the consultative parliamentary body
could take several forms, such as a joint committee of
the parliament, or an advisory board with functions
established under the MOP(S) Act. The most
appropriate mechanism to establish this body in the
parliamentary environment should be the subject of
detailed consideration by Government.

Role of the Presiding Officers

The OPSC would report to the Presiding Officers,
who are elected by and accountable to the
Parliament. The Presiding Officers would hold similar
responsibilities and functions to those currently
held under the Parliamentary Services Act 1999 (Cth)
in relation to the management of parliamentary
departments, and they would be jointly responsible
for the appointment of the statutory head of the
OPSC. Itis important that the Presiding Officers

are appropriately resourced to undertake this role,
for example through a specific secretariat.

In addition, their role would include:

+ Approval and transparency role: The Presiding
Officers could receive independent advice
and recommendations from the consultative
parliamentary body and approve and authorise
the OPSC to implement new policies, procedures,
strategies and frameworks. The MOP(S) Act
would be amended to mandate compliance
with policies, training requirements, and other
relevant documents once approved by the
Presiding Officers.

+ Tracking transformation role: The Presiding
Officers would also receive and table an annual
report from OPSC with data about MOP(S) Act
employees, including gender and diversity
numbers, staff turnover, compliance data
and other indices tracking culture change
and safety improvement in CPWs.

Similarly to the consultative parliamentary body,

the Presiding Officers would have no role in the
resolution of complaints or Code of Conduct breaches
nor receive confidential employee information.

Legislative amendment

The model proposed above will require amendments
to the MOP(S) Act and consequential amendments to
other relevant legislation—such as the Parliamentary
Service Act 1999 (Cth).

At a minimum, amendments required would include
creation of the OPSC and staff; authorisation of the
Presiding Officers to direct the implementation of
policies and procedures on the recommendation of
the consultative parliamentary body and to mandate
their application; an annual reporting requirement
with criteria relating to reporting content; and
statutory authorisation for the OPSC to refer
specified complaint, compliance and conduct
matters directly to the IPSC.
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(iii) Limitations of alternative models

Another option for reform would be an independent
model to be created under its own enabling
legislation to conduct, monitor and report on human
resources functions for parliamentarians and MOP(S)
Act employees. This model would be structurally
separate from the Parliament and could be modelled
on existing bodies, such as the Independent
Parliamentary Expenses Authority.

It is unusual, however, to place a people and culture
model in an external body in the absence of a
compelling reason to do so, and a risk of this model is
the possibility of a disconnect from parliamentarians
and staff. The external body would need to undertake
significant and ongoing engagement activities to
ensure that it understood and delivered on the needs
of parliamentarians and their staff. There is also a
risk that parliamentarians and staff would view it as
remote from their daily needs and challenges and
would not consider it a trusted or accessible source
of advice, leading to underutilisation.

Concerns about independence raised during the
Review primarily related to the alignment of the
human resources function, which currently includes
complaints (other than serious incidents), with the
Department of Finance. The reporting relationship of
the Department of Finance to the Government, which
exists regardless of the party holding government,
has created trust and confidence issues, particularly
in relation to making reports and complaints

of misconduct.

To address this concern, the Commission has
recommended the creation of the IPSC, which
would have a referral pathway from the OPSC.
The nature of the complaints to be received by
the IPSC warrant and require structural separation
from the Government and the Parliament, as
discussed in detail in 5.4 (‘Standards, reporting
and accountability’). The proposed OPSC does not
have a role to deal with sensitive complaints, issue
resolution, or Code of Conduct matters and would
refer any matters received to IPSC.

The case for an external independent people

and culture function, however, is less compelling.
Review participants considered that independence
from government was required to instil trust and
confidence and to better enable the needs of
parliamentarians and staff to be met, and that an
authorising environment where outcomes (such

as consistency and transparency of recruitment
practices) could be achieved was necessary. Each
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of these changes can be achieved under the
OPSC model.

The focus of the proposed OPSC is the development
of policies, procedures, initiatives and strategies to
support parliamentarians and to drive and develop
MOP(S) Act employees as a high performing,
professional and supported cohort. In the
Commission’s view, the involvement of the Parliament
in achieving this outcome is not only preferable,

but necessary. The Commission does not consider
that a sufficient case has been made to warrant the
separation of the people and culture function from
the Parliament.

(d) Professionalising management
practices for MOP(S) Act employees

(i) Overview

As discussed above at 5.3(c), the Commission has
recommended the establishment of an OPSC for
parliamentarians and MOP(S) Act employees that
would operate in an environment empowered to
drive and deliver good employment practices across
CPWs. In this section, the Commission outlines the
processes and standards necessary to develop a
professionalised, high performing, safe and
respectful workplace for parliamentarians and
MOP(S) Act employees.

The nature of the parliamentary work environment
means that MOP(S) Act employees and
parliamentarians experience frequent movement
and turnover. This leads to situations where
parliamentarians may be required to assemble new
teams or restructure existing teams rapidly, while
MOP(S) Act employees may face sudden role changes
or unemployment.

The Commission heard that existing human
resources practices for MOP(S) Act employees varied
significantly among offices and were dependent
upon the personal style, preferences, experience
and approach of individual parliamentarians, chiefs
of staff and office managers. While some MOP(S)

Act employees reported experiences of good
practice that created more professional, efficient

and high-performing work environments, many
described inconsistent recruitment and management
practices, largely unreflective of the practices and
standards common in other contemporary Australian
workplaces.
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By contrast, CPW workers in the public and
parliamentary service experienced more structured
and regularised environments, regulated by
legislated codes of conduct, transparent merit-
based employment principles and structured human
resources practices, as discussed above in 5.3(b).

This section focuses on improvements and
enhancements which can shift people and culture
approaches relevant to MOP(S) Act employees and
parliamentarians closer towards best practice. The
evidence that the Commission heard over the course
of the Review indicates that this is the part of the
CPW context that is most in need of improvement
and support.

In this section, the Commission considers specific
human resources practices for MOP(S) Act employees
and parliamentarians in relation to establishing

an office, recruitment and induction, performance
and career development—and ways in which these
practices can be adjusted or enhanced to increase
support and professionalism of management
practices for this part of the CPW community.

While a broad range of human resources practices
affect the employment of MOP(S) Act employees

and the people/office management obligations of
parliamentarians, the practices addressed below were
identified as the most significant to the development
of safe, respectful and professionalised workforces.

(ii) Office composition and structure

Parliamentarians are allocated a certain number

of staff to assist them to fulfil their duties (see 3.1,
‘Understanding CPWSs'). The Commission heard,
however, that there is limited guidance or support
for new parliamentarians on how to structure

their offices effectively in terms of roles and
responsibilities.®*' These decisions about staff
composition and office structure will vary, based
upon the unique needs and circumstances of each
parliamentarian. This includes taking into account
factors such as their personal background, skills and
experience; the location and demographics of their
electorate; any portfolios for which they may be
responsible; and the resources that may be provided
to them if they are members of a major political party.

The Commission heard that MaPS provides new
parliamentarians with a ‘Getting Started Guide' as
part of their induction. This details the administrative
and operational steps required to establish their
offices and team of staff (see 3.3(e), ‘Training and
education’).?4? |t was suggested, however, that
additional practical resources be developed, such as

‘survival checklists’ that identify the critical supports
and services available, to help parliamentarians to ‘get
up to speed’ rapidly on the diverse range of matters of
which they need to be appraised in order to establish
their offices and commence work.

The Commission considers these types of practical
written guides to be valuable. The new OPSC should
review existing resources to determine if there is
scope to expand or adjust them, to enhance the
support provided to parliamentarians to establish

and maintain their offices. These resources should

be specifically tailored to the often urgent need to
establish new teams and offices quickly upon election.

In addition to resources provided by MaPS, some
parliamentarians told the Commission that they
received guidance and practical advice from more
experienced parliamentarians about how to set up
their office and establish a positive office culture.
These parliamentarians emphasised the value of this
practical in-person ‘peer guidance’, observing that
this kind of ‘informal learning’ opportunity where they
could hear tips from someone who had previously
been ‘in their shoes’, was an efficient, effective and
welcome way to support them in their new role.

The Commission also heard that some political
parties currently facilitate opportunities for new
parliamentarians to receive this kind of informal ‘peer
guidance’ and support. This includes by arranging
sessions for seasoned parliamentarians from within
the party to meet with new parliamentarians and
share their advice on setting up an office and taking
up their role.

Beyond these informal arrangements, the Commission
considers that there is scope to provide more
structured and consistent opportunities for guidance
and support for all new parliamentarians in relation

to how to compose and structure their offices.®*3 This
should include resources available to all candidates
prior to an election. Further, as parliamentarians’
office structures and role/staffing requirements may
change over the course of their parliamentary careers,
guidance and support on these matters should also
be available to all parliamentarians on an ongoing
basis. The Commission recommends that the OPSC
take responsibility for considering, designing (with
input from parliamentarians) and implementing

a structured program to provide tailored support

and guidance/'mentoring’ opportunities for all
parliamentarians (new and existing) in relation to
these matters.
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(iii) Position descriptions

Position descriptions are a typical feature of most
large Australian workplaces. They provide clarity

to employers and staff about the duties and
responsibilities of a role and the skills and experience
required for it. They also provide clarity to both
parties in the employment relationship regarding

the objective selection criteria for the role and
expectations about job performance.

Many MOP(S) Act employees described being unsure
of the scope and nature of their role when they
commenced work. They said that there was not a
standard practice of providing a clear job description
(either verbal or written) and that, as a result, they
were unsure what their role involved and whether
they were performing to expectations. This caused
unnecessary confusion and stress, with many noting
that this lack of clarity could be reduced through

the relatively simple process of receiving a clear
position description (while still retaining the flexibility
necessary for these roles).2* The uniform provision
of position descriptions to all MOP(S) Act employees
within an office may also facilitate better coordination
of tasks, and assist to address concerns that some
participants raised about workloads being spread
unevenly or unfairly among colleagues.

The Commission recommends that template position
descriptions should be available for all MOP(S)

Act roles as a standard requirement as part of the
recruitment and induction processes. These position
descriptions should identify the key competencies,
responsibilities and duties of the roles, with flexibility
for individual offices to tailor the templates to suit
their needs as required. This will better support

staff and parliamentarians, reducing the uncertainty
often experienced by new staff and the potential for
bullying to arise as a result of this lack of role clarity.
It also allows for greater transparency in relation

to the necessary skills required for certain types of
roles to improve recruitment processes and career
development, and can help to facilitate appropriate
distribution of work across a team or office.

(iv) Recruitment

Recruitment practices for MOP(S) Act employees
are unlike those that commonly apply in the
parliamentary departments, APS and other large
modern Australian workplaces. The Commission
heard that vacancies for MOP(S) Act roles are
typically not advertised and that there is little or no
transparency around selection and appointment
processes. Staff are often recruited from a
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parliamentarian’s network or from party political
environments. In the absence of set position
descriptions or selection criteria, this means that staff
are often selected from relatively small pools and, in
many cases, without being required to demonstrate
that they have the technical skills or experience that
might be required for a role.

Many parliamentarians and MOP(S) Act employees
emphasised that it is essential for parliamentarians to
have the flexibility to select and appoint staff based
not only on their technical skills and experience, but
on the basis of factors, such as political experience
and knowledge. This was seen as critical to the
effective operation of parliamentary offices and
functions, as well as to the provision of meaningful
support to parliamentarians.

Notwithstanding their need to recruit based on
political attributes, however, some parliamentarians
told the Commission that they had deliberately altered
their recruitment methods to expand the pool of
candidates and secure the best talent for their teams.
This was done either by openly advertising their roles
within or beyond party networks, or actively targeting
wider networks when identifying potential candidates.

These parliamentarians said that they understood
and accepted the established performance benefits
of having a diverse team and, as such, intentionally
sought to hire a diverse mix of staff to ensure that
their office was harnessing these benefits and getting
the best talent available. This included considering
diversity across a range of attributes when hiring,
with gender and cultural background identified as a
particular focus, given the current demographics of
MOP(S) Act employees.

The Commission heard some concerns about the
Government Staffing Committee (GSC), which exists
to ‘handle and approve requests from Ministers
related to the appointment of their personal staff’.8+
The Commission heard that the GSC is not a vetting
system and that it has a role to provide guidance to
Ministers on their proposals for appointments, check
that budgetary and equity criteria are met and, where
possible, that the person is of good character and
suitably skilled.24¢ Participants also shared concerns
about the lack of consistency regarding the GSC's
structure; about each new Prime Minister, and usually
their chief of staff, determining its form and scope;
and about the lack of transparency in relation to its
composition, processes and decisions.?4

The Commission considers that an oversight function
of senior role recruitment can be positive to ensure
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greater consistency and rigour in appointment
decisions and attention to factors such as diversity.
The confidence and trust in the GSC and its processes
could be significantly enhanced if there were greater
transparency around its composition and decision-
making process.

The Commission heard that, outside of decisions
made by the GSC, ministerial staff were often
appointed or promoted to more senior roles based
largely on ‘political reasons’ rather than demonstrated
technical skills or proficiency. The Commission also
heard that there was often a lack of diversity among
staff appointments and promotions.

The Commission acknowledges that parliamentarians
should retain flexibility to select staff based on
individual preferences that may include political
experience. To expand the talent pool of quality
candidates and bring their recruitment practices in
line with best practice approaches across modern
Australian workplaces however, and to access

the benefits that workplace diversity can bring,
especially to parliamentarians elected to represent
their communities, they should be encouraged and
supported to apply best practice processes

for recruitment.

This could be achieved by parliamentarians deciding
to formally advertised roles (either publicly or within
party or other networks) or expanding the way

in which they identify potential candidates. Such
measures will make job opportunities known to a
greater number of potential candidates and clearly
state the job requirements to provide the dual benefit
of accessing a larger pool of appropriate candidates
and potentially expanding their diversity. Advertising
of clearly articulated roles will also ensure that
candidates are better informed about the duties that
roles involve and the level of skills and experience
they require—better enabling them to self-select for
appropriate roles, thereby reducing the risk of skills
mismatches and, in turn, assisting to reduce the risk
of poor performance arising as a result of employees
taking on roles they are not equipped to perform.
Measures to ensure diverse short lists, diverse
selection panels and the monitoring of recruitment
decisions will also diversify the talent pool®4®

(see 5.2, ‘Diversity, Equality and Inclusion’).

The Commission also proposes that the new OPSC
develop merit-based employment principles for
adoption by the Presiding Officers, in consultation
with political parties and the crossbench, with a view
to improving quality, transparency and diversity in
recruitment across all political parties.

(v) Induction

Induction refers to the formal and informal processes
used to introduce new staff and parliamentarians to
their new job (duties and responsibilities) and their
new workplace (including workplace structure, key
relationships, support mechanisms and culture) and
to support and enable them to perform their work.84°
A summary of existing induction processes for MOP(S)
Act employees, parliamentarians and other CPW
employees is set out in 3, ‘Context’.

The Commission heard that induction processes

in some parts across CPWs were limited or non-
existent, compounding workers' sense of uncertainty
about their functional environment (see 4.2(l),
‘Awareness, education and training’). Targeted, timely
and effective induction enables parliamentarians
and their offices (including paid employees and
unpaid workplace participants such as interns

and volunteers) to become high performing in as
short a time as possible. This is essential given the
potential for an entirely new workforce to commence
work the day after an election, and for sudden and
significant changes to roles and responsibilities of
parliamentarians and MOP(S) Act employees to occur
at unpredictable intervals, for example as a result of
political reshuffles. These unique 'transition points’
are a feature of CPWs and are both exciting and high
stress events for parliamentarians and their staff.
Developing more structured and formalised induction
programs can assist to reduce the stress and
uncertainty associated with these transitions.

As noted in 4 (‘What we heard’), while some
parliamentary departments provided information
about structured induction programs, many
employees (particularly MOP(S) Act employees) and
unpaid workplace participants, told the Commission
that they did not receive a structured, or any,
induction when commencing their roles in CPWs.
They described feeling unsupported and lacking
the necessary guidance to understand their new
workplace and applicable structures within the
broader CPW, as well as to perform their tasks to
the best of their ability. As one staffer said:

There was no training, no induction of any sort
whatsoever, which | found really surprising
considering it's government. | would have
expected a lot more of a formal induction into the
job role.8°

It is widely accepted that induction is an important
aspect of strategic human resources management
in modern workplaces; that best practice induction
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processes are formalised; and that, when done
effectively, induction can significantly improve an
organisation’s competitive advantage, as well as
positively impact on employee performance,

job satisfaction and retention. '

Best practice staff induction programs:

« inform all new starters (whether leaders, paid
employees or unpaid workplace participants)
about their role and workplace including training
on the skills, behaviour and knowledge necessary
for the job, opportunities for questions and
information on the structures and different
‘levels’ of the workplace

+ welcome and guide new starters by providing
structured opportunities for new starters
to meet and build relationships with peers,
leaders and stakeholders who can then provide
ongoing information and support (eg, through a
formalised mentor or peer-buddy program)

+ deliver information in timely and relevant ways
where induction activities are spaced out over
weeks or months to avoid ‘information overload’

*+ ensure that new starters understand
required standards of behaviour, rights and
responsibilities, and avenues for making reports
or complaints about misconduct, and hear
messages from leaders about workplace safety
and respect

+ can be used to reinforce organisational culture
with coordinated input from a team of people in
different roles and with different expertise. 8>

The following section discusses induction processes
for parliamentarians and MOP(S) Act employees.

Induction for parliamentarians

Parliamentarians have specific induction needs and
constraints, given the unique nature of their roles.
Research suggests that parliamentarians expect

an intensive induction program, while research

and expert evidence provided to the Commission
suggests that full advantage should be taken of this
opportunity not only to provide critical direction
about leadership and culture but to position ongoing
professional learning as a key and valued activity.®>3

Parliamentarians must be inducted into:

+ their role as parliamentarians (including the daily
duties and operational matters to which they
must attend in their offices and for constituents)

+ their role as an employer (including the
establishment of an office and hiring,
management and termination of staff and
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their legal obligations under workplace safety,
discrimination and employment laws)

+  CPWs more broadly (including the practical
and procedural operation of their chamber;
the legislative process and functions of the
Parliament; and the structures, relationships
and operational activities associated with their
portfolios and duties.)

Further, as parliamentarians may take on different
roles over the course of their parliamentary career
(for example, assuming roles as Committee members
or Presiding Officers, or taking on different roles
within party structures), it is essential that induction
not be treated as a ‘one off’ activity that applies only
to those parliamentarians commencing in Parliament
for the first time. Induction programs and support
should be provided to assist parliamentarians as they
transition to different roles and responsibilities.

Itis also critical that careful consideration be given

to the timing and scheduling of induction activities
for parliamentarians. Given the many competing
demands and time constraints that typically apply
following transitions to new roles, induction programs
for parliamentarians should be structured to offer
initial, urgent support and guidance on the most
critical elements and aspects of their roles, with
other less urgent elements scheduled for subsequent
times when workloads and time pressures may be
less intense.

Issues related to parliamentarians establishing

their offices and recruiting staff have been examined
in section (ii), ‘Office structure and composition’,
above. The unique training needs of parliamentarians
are discussed in further detail in (f), ‘Best practice
training'.

In line with strengthened induction processes for
MOP(S) Act employees, the Commission recommends
that the OPSC review and assess existing induction
resources and supports for parliamentarians. With
input from parliamentarians, the OPSC should also
design and introduce enhancements to support them
more effectively as they commence in their roles and
on an ongoing basis throughout their parliamentary
careers (particularly as they transition to new roles or
take on additional responsibilities).

This review and any supports or enhancements
subsequently introduced should address and
support parliamentarians to understand and
perform their distinct duties as a parliamentarian
and employer, as well as support them to learn about
the functions and duties of the parliament more
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broadly. This includes, in particular, the critical need
for the induction process to identify and provide
opportunities for parliamentarians to learn about and
discuss respectful workplace behaviour, as well as the
responsibilities which they have as leaders and PCBUs
to ensure the safety and wellbeing of their staff and
establish and maintain safe and respectful CPWs.

Induction for MOP(S) Act employees

Responsibility for induction of MOP(S) Act
employees currently lies with their employing
parliamentarian, but MaPS produces resources to
assist parliamentarians with this task, as outlined
in 3 (‘Context’).

Despite the existence of the MaPS induction
resources, the Commission heard overwhelmingly
from many MOP(S) Act employees that their induction
to their roles was inadequate or did not occur (see 4,
‘What we heard’). This suggests that this cohort is a
priority for urgent attention.

Work across CPWs with parliamentarians, MaPS and
the OPSC will be necessary to review and assess
existing induction resources and supports for MOP(S)
Act employees and introduce enhancements to
respond to the needs identified in this Review.

The Commission was advised that MaPS is currently
updating induction resources for MOP(S) Act
employees, ahead of the next election (which will be
held by May 2022). The Commission is supportive of
the review of existing induction materials, particularly
as it responds to the concerns raised by participants
about the adequacy of existing induction approaches.

The Commission’s view is that it is urgent and critical
that the parliament improve and enhance induction
processes prior to the next election, to ensure that
they align with best practice standards.

In particular, the Commission recommends that
induction processes not only involve ‘one-way’
delivery of information to new starters (eg, new
starters reading induction materials or listening to
videos or ‘lectures’), but should provide opportunities
for ‘two-way’ information exchanges, where new
starters can ask questions and engage in discussions
about their new roles. The Commission recommends
that the OPSC, in collaboration with MaPS develop
induction processes that include opportunities for
new starters to engage in discussions with their
employing parliamentarians, office manager, chief
of staff or MaPS representatives. The OPSC should
establish guidance and checklists for these induction
discussions to ensure they address and reinforce the

required standards of safe and respectful
workplace conduct.

Further, centralised monitoring and reporting is
currently limited in relation to induction processes
carried out for new MOP(S) Act employees.?>* The
Commission recommends that the OPSC create
tracking and monitoring mechanisms to ensure that
all new MOP(S) Act employees receive inductions.
Data on the completion of induction by MOP(S) Act
employees should be regularly reported as part of
continuous improvement (see section below).

(vi) Performance management

Public and private sector organisations have long
placed a significant focus on the development of
effective workplace performance management. This is
on the basis that appropriate performance appraisal
and development is critical for establishing and
maintaining professional, high performing teams.

MOP(S) Act employees noted that, in contrast with
the parliamentary departments and other Australian
Public Service (APS) or large corporate workplaces,
their opportunities for formal performance appraisal
and development systems were limited or non-
existent. This included no structured performance
management process embedded across CPWs.
Many staff described how the absence of job
descriptions and performance management
processes, together with their inherently insecure
employment, created significant stress and inhibited
their professional development.

The Commission heard that some parliamentarians,
often those with previous management or leadership
experience, adopted structured performance
management practices for their teams. Reflecting
practices commonly adopted in the APS and corporate
Australia, these parliamentarians and their staff noted
the significant benefits in performance and career
development that were facilitated through the use of
such systems. Staff similarly noted that such systems
provided them with a welcome opportunity to receive
feedback; to identify and address skill gaps; and to
discuss their performance and career advancement.

The Commission heard and acknowledges the
competing interests, time pressures and workload
challenges faced by parliamentarians, chiefs of staff
and office managers—and also the critical need for
them to have reliable, high performing teams to
support them to carry out their roles. Investing in
structured, professional performance management
is an investment in the long-term efficiency and
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performance of a team—and the Commission sees
considerable scope in CPWs for parliamentarians
and leaders in their offices to benefit from the
introduction and consistent use of such processes.

The Commission considers that structured
performance management systems are a critically
important tool in professional workplaces and can
improve individual, team and workplace capability,
while also supporting staff to develop their skills
and careers. The Commission recommends that
structured performance management systems for
MOP(S) Act employees should be established by
the proposed OPSC. This will better support staff
performance and development; provide for early
opportunities to address any performance issues;
and ultimately contribute to a more professional
and higher performing workplace.

(vii) Managing misconduct

As outlined above at 5.3(c), the Commission
recommends that the OPSC should develop clear
criteria to determine when instances of staff
misconduct should be referred to the IPSC for
consideration as a potential Code of Conduct breach.
These criteria should be developed as a priority to
support transparency, consistency, and to aid role
clarity when managing instances of misconduct

in CPWs.

However, there will be instances where workplace
behaviours require intervention prior to IPSC referral
criteria being met, and it is critical that leaders and
managers in CPWs are supported to manage these

behaviours at an operational level. The Respect@Work

report highlighted the value of early intervention
where employers respond with quick and low-key
action, where appropriate, to prevent escalation.8>®
Proactive and prompt interventions from

managers can be particularly helpful in small office
environments to ‘nip things in the bud’.8%¢ In more
serious cases, however, misconduct may also trigger
the process of termination (see (g), ‘Termination of
employment of MOP(S) Act employees).

Any intervention from a manager or leader, however,
should be appropriate and responsive to the
seriousness of the misconduct. Consideration needs
to be given to situations where the manager or
leader is personally engaging in the misconduct or
where there is risk involved for an individual raising
a concern of misconduct with their manager. As
such, the independent and confidential reporting
and complaints process offered through the
proposed IPSC (see 5.4, ‘Standards, reporting and
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accountability’), remains essential to offer all
people working in CPWs an opportunity to seek
confidential advice and support if they have
experienced misconduct.

Some organisations have developed tools for
managers, for example through ‘compliance
pyramids’, to provide clear guidance on the type of
intervention that is appropriate based on the nature
of misconduct.?>” As part of its core advisory function,
the OPSC has a role to provide guidance, advice and
support to parliamentarians and staff in managing
misconduct, with a view to addressing issues early
prior to harm being perpetuated or becoming
systemic within offices.

The Commission recommends that the OPSC:

+ provide advice, support, training, coaching,
and early intervention services (for example by
facilitating mediation or dispute resolution), to
parliamentarians when instances of misconduct
occur; this should include pro-active training and
development opportunities as well as supports
provided when instances of misconduct have
occurred

« provide advice and support to staff who are
subject to management interventions related to
workplace behaviour, such as through employee
assistance programs

« facilitate referral to the IPSC where resolution is
unable to be achieved.

The Commission considers that through the delivery
of support, advice and services as outlined above,
the OPSC can also play a key role in supporting people
managers to manage misconduct when it occurs,

and equip them to identify and address emerging
issues at an early opportunity. Developing the skills
and capability to manage misconduct is an important
part of people leadership. The Commission has
outlined below in 5.3(f) (‘Best practice training’)

that there should be additional training for
supervisors/managers on how to respond to

and manage misconduct.

In addition, the IPSC will provide a mechanism to

deal with complaints of workplace misconduct
independently and fairly in circumstances where
resolution has not been able to be achieved locally, or
where the conduct is of a nature that requires referral
to the IPSC in accordance with criteria established

for that purpose. This provides a pathway for the
resolution of complaints whereas currently employers
are largely left to deal with this on their ownin a
complex environment.
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(viii) Respectful workplace behaviour policies

While respectful workplace behaviour (RWB) policies
alone cannot prevent misconduct or positively
influence workplace culture, they have an important
role to play as part of a holistic strategy.

To be effective, however, policies that address
bullying, sexual harassment and sexual assault and
required standards of workplace behaviour (including
relevant Codes of Conduct as recommended in

5.4(f) (‘Setting clear standards of conduct’) must be
well drafted, well-communicated to the workforce
and consistently enforced.®*® The Commission has
also noted the benefits associated with introducing
multi-workplace or ‘industry-wide’ policies, where
appropriate.®*°

As detailed in 3.3(b), ‘Internal systems and processes’,
a range of existing policies are in place across CPWs
that deal with bullying, sexual harassment and sexual
assault. Adopting the recommendations set out in this
section (and elsewhere in this Report) will necessitate
a review of these policies.

The Commission recommends that, wherever
possible, policies should be consolidated and common
elements should be made consistent for all parts of
CPWs, given the multiple intersecting workforces in
CPWs. This should be one of the first tasks carried out
by the new OPSC, in collaboration with the IPSC (see
5.4, ‘'Standards, reporting and accountability’) and the
four parliamentary departments, using existing best
practice guidance on how to draft and implement
workplace policies that address bullying, sexual
harassment and sexual assault. The Commission
considers that a coordinated approach will assist

to facilitate consistency across the policies (where
possible and appropriate).

There is now established Australian best practice
guidance on how to draft and implement workplace
policies that address bullying and sexual harassment,
such as the Commission’s Respect@Work report

and Safe Work Australia’s guidance materials on
preventing workplace sexual harassment and
preventing and responding to workplace bullying.gs°
Policies across all CPWs should meet these best
practice requirements.

Best practice guidance generally deals with sexual
assault as a subset of sexual harassment.®' However,
specific guidance on sexual assault is necessary to
provide clarity for those responding to disclosures in
CPWs and to ensure that the needs of victim survivors
are adequately responded to. The Commission
recommends that the proposed OPSC seeks input

from specialist services and experts to develop a
model sexual assault policy for CPWs. Universities
provide some useful precedents.®® The sexual
assault policy should address, in particular, the
following elements:

* Victim survivor support, choice and control:
emphasising that any response to sexual
assault should be trauma-informed, adhering
to the principles of safety, empowerment,
trustworthiness, choice, collaboration, and
respect for inclusion and diversity.%63

* Responding to an immediate crisis:
including responding to safety issues, contacting
emergency services, accessing specialist
external support, and referring victim survivors
to internal support and reporting pathways
through the IPSC.

+ Responding to a disclosure about past sexual
assault: managers and supervisors should
have clear guidance for sensitively receiving
and appropriately handling disclosures of past
sexual assault.®

+ Reporting and investigating sexual assault:
the IPSC will provide a pathway for a victim
survivor to make a confidential, internal
disclosure or complaint following a sexual
assault. A victim survivor may also have a range
of external avenues to make a complaint or
claim to an external body (in addition to the
police), and to seek compensation or recognition
payments for harm experienced (see 5.4,
‘Standards, reporting and accountability’). The
policy should clearly set out reporting options
and possible outcomes.

+ Engaging with police: the policy should address:

o legal requirements, including circumstances
where mandatory reporting may be relevant

o who is responsible for decision-making where
a CPW location is thought to contain evidence
of a crime

0 avenues to seek advice when making a
decision about whether to report workplace
misconduct to police.

As set out in 4.4, ‘Standards, reporting and
accountability’, as a general policy, any decision
to report a criminal allegation to police should
be a decision made with the explicit consent of
the victim-survivor to ensure that their human
rights, agency and privacy are respected.
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+ Specific obligations for employers: employers
have a legal obligation to ensure the health
and safety of workers at work in their business
or undertaking, so far as is reasonably
practicable.® The policy should deal with a range
of circumstances to provide guidance and role
clarity for employers, taking into account their
legal obligations in particular situations.

+ Specific responsibilities for witnesses:
employers and others who work in Parliament
House who have witnessed an incident would
be required under the relevant Code of Conduct
to confidentially report the incident to the IPSC
(see 5.4, 'Standards, reporting and
accountability’). The policy should provide
information about witness responsibilities.

Any RWB policy should be accompanied by
appropriate awareness raising efforts, designed to
ensure that all people covered by the policy are made
aware of its existence and contents and understand
what it means for them in terms of their rights and
responsibilities. This applies equally to any Codes of
Conduct that establish relevant behavioural standards
for a workplace, such as the respective Codes of
Conduct recommended in 5.4(f) (‘Setting clear
standards of conduct’).

Conducting awareness raising activities and providing
workplace training on RWB policies and Codes

of Conduct alone will not guarantee respectful
workplace behaviour, and must be accompanied by
strong, effective leadership (see 5.1, ‘Leadership’). It
can be effective in addressing attitudes and changing
norms, however, when delivered as part of a holistic
approach to creating a safe and respectful workplace
(rather than as a stand-alone learning activity).26®
There are now established best practice approaches
for the communication and implementation of policies
in relation to sexual harassment (including those set
out in the Commission’s Respect@Work report) and
bullying and the Commission recommends that these
be adopted in any roll out of policies across CPWs.8¢7

Effective communication and implementation of
policies requires multiple opportunities for workplace
participants to learn about the policies that apply in
their workplace and the behavioural standards they
impose—through both informal and formal training
opportunities.

Further consideration of the need for best practice
training across CPWs is addressed in 5.3(f) (‘Best
practice training’).
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(e) Professional development for
MOP(S) Act employees

(i) Overview

The Commission heard that there were limited long-
term career pathways for MOP(S) Act employees,
largely as a result of the lack of transparency

around job vacancies; the lack of clarity around role
requirements; and lack of structure and rigour around
how promotions were awarded. The Commission
heard that, for parliamentarians and MOP(S) Act
employees, in particular, career progression and
access to opportunities within CPWs were heavily
dependent on both personal reputation and
connections. As one participant observed, ‘one of
the unhealthy peculiarities of our workplace is that
progression is based so much on your reputation and
your relationships’ and recruitment and promotion
decisions were often made based ‘[m]ore on loyalty
than ... skills'. &

The absence of structured professional development
programs and pathways, access to opportunities,
rewards and recognition for MOP(S) Act employees,
entrenches existing patterns of power and
entitlement, rather than nurturing diverse talent and
maximising performance. This undermines team
performance and role clarity, which is critical for the
prevention of misconduct. The lack of attention to
professional development is also at odds with the
high-pressure and high-stakes nature of the work.

Many MOP(S) Act employees noted the absence of
structures that allow for opportunities to develop
additional skills and experience within the workplace.
Many described an expectation that they strive to
excel in their role, but without any sense that their
employer or workplace was invested in developing
or supporting them to advance their skills as a
parliamentary professional. Participants also told
the Commission that structured professional
development opportunities would assist in fostering
a safe and respectful work environment:

You've got to help people understand there are
other options in life. More study and more like
professional development so that people feel like
they have outside skills, so they do have options
because alot of the psychological warfare inflicted
on you is making you feel like that you don’t have
options and that these people who have power
over you wherever you go.8%

With respect to induction and continuing
professional development, it is likely the APS
Academy ... could develop an expanded remit,
using its networked model to create a suite of
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offerings for MOP(S) Act staff in key categories,
perhaps with support from an Advisory Group of
former Ministers and staffers.87°

MOP(S) Act employees also told the Commission

that when their offices did support their professional
development, their experience of working in CPWs
was a career highlight. In these examples, participants
reflected on the skills they gained that led them to
expanded career opportunities inside and outside
CPWs. Given the limited tenure of many MOP(S) Act
employees and the demanding nature of the work,

an increased focus on professional development will
also increase the attraction and retention of staff who
may otherwise doubt the return on investment of
employment in CPWs.

(ii) A professional development program for
MOP(S) Act employees

The Commission recommends that the proposed
OPSC develop a best practice professional
development program for MOP(S) Act employees. In
addition to the standardised role descriptions and
recruitment practices outlined above, this includes
adopting a professional development framework and
strategy which includes a structured learning and
development program and informal and formal skills
development opportunities.

As a foundational step this would require establishing
a professional development framework for MOP(S)
Act employees which sets out the core competencies,
capabilities and skills required across different
MOP(S) roles and classifications. This could include
technical skills (eg, policy, research, media skills) and
capabilities around leadership, collaboration, strategic
thinking, communication, judgement and integrity.
Such a framework should also establish pathways

for individuals to progress between roles within the
MOP(S) workforce and externally, for example roles
within the Parliament, public or private sectors.

Learning and development is a key element of a
professional development framework or strategy.t”!
Learning and development strategies can include: a
focus on continuous learning, targeted formal and
informal learning and development activities, blended
learning (such as combining digital with practical
immersion), and flexible modes of delivery.

Key features also include a focus on individual
career planning, and enabling employees to identify
career pathways based on capabilities required for
progression. In addition, it is commonplace in many
workplaces for managers and staff to be involved in
the co-creation of employee development plans and

to hold regular development discussions.

Learning and development has traditionally focused
on formal learning, such as courses and formal
instruction. Many organisations, however, now
embrace the 70:20:10 model, in which 70% of learning
takes place on the job: 20% is peer-based learning;
and 10% occurs through formal learning.

The recently launched Australian Public Service
Academy (Academy) embraces this approach. In
addition to offering resources and formal courses,
the Academy encourages the use of ‘stretch’
assignments, secondments, group problem solving
and reflection to maximise learning opportunities at
work, as well as the use of networks, communities
of practice and knowledge sharing to encourage
learning from others.8?

In the parliamentary context, the Commission
recommends that the OPSC develop a structured
professional development framework and program
for MOP(S) Act employees, informed by an advisory
group comprised of experts and MOP(S) Act
employees to identify specific needs and priorities.
In recognition of the time pressures which employees
are under, any professional development training
should be delivered flexibly, with on-demand access
to digital learning provided. On-the-job learning
should also be encouraged using mentoring,
secondments, rotations, sponsorship programs

and job shadowing.

Some of these elements, such as secondments

and rotations, will likely need to be party-

specific, while ensuring that crossbench staff also
benefit. Consideration should also be given to the
encouragement of peer-based learning through the
interaction, collaboration and information-sharing
between MOP(S) Act employees in different offices.

Such programs should be designed with a view

to improving overall performance and lifting the
participation of under-represented groups. Monitoring
and reporting on the diversity characteristics of
MOP(S) Act employees by classification, including
promotions and exits, should inform career
development strategies (see 5.3(i)(iii),'Key areas

or measurement’).

The Commission also heard from many MOP(S)

Act employees about the vital role that networking
plays in career development. The Commission also
heard, however, that many networking opportunities
are designed around work social events that are
conducted in the evenings and involve the service

of alcohol. Some participants observed that this
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limited opportunities to gain the career benefits

of networking for those with family or carer
commitments, or women who feared for their safety
at such events, and those who do not drink alcohol.

Given the value of such networking to the professional
development of MOP(S) Act employees, in particular,
the OPSC should explore opportunities to facilitate

a structured program of cross-party and cross-
chamber networking events or activities, open to

all MOP(S) Act employees and parliamentarians. In
addition to supporting professional development,
cross-party networking opportunities would also
build relationships therefore contributing to a

more respectful work environment. These should

be arranged in such a way as to maximise access

and inclusivity. Consideration should be given, for
example, to holding a variety of events or activities at
different times of the day, including without alcohol.

(f) Best practice training

(i) Overview

As outlined in 3.3 (Internal systems and processes’),
there are varied approaches to training in CPWs.

In some parts of CPWs there are examples of well-
developed learning and development strategies, as
well as of leading approaches to training on certain
topics, or for certain cohorts, that reflects best
practice for effective adult learning.®? In other
areas, training is either non-existent or limited for
certain cohorts. For example, many MOP(S) Act
employees, particularly staff from electorate offices
and Commonwealth parliamentary offices outside
Canberra, raised concerns about the lack of training
that they had received, whether in relation to sexual
harassment, sexual assault and bullying, or more
generally in relation to their role and workplace.t”

Many participants, including both employees and
unpaid workplace participants, also reported little
awareness or knowledge of existing respectful
workplace behaviour (RWB) policies and limited
exposure to training to learn about these (see 4.2,
‘Part 2: Understanding bullying, sexual harassment
and sexual assault in CPWs)'. Overall, the fact that
most programs are not mandatory; inconsistent and
often low attendance rates across CPWs; and the lack
of evaluation of programs suggests that these training
programs are not perceived as being a high priority or
of high value within the CPW.
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The Commission also heard the high-pressure

work environment meant that it was often difficult
to find time to attend voluntary training and that
parliamentarians and managers may be reluctant for
staff to attend training when it took them away from
their work.

The Commission considers that allowing staff to invest
time in attending training, and making a modest
financial investment in delivery, will deliver significant
benefits in increased safety, health and productivity.

The Commission recommends that greater priority
be placed on designing and delivering opportunities
for best practice training to all members of the

CPW community, with a particular focus on
increasing knowledge and professional learning and
development across the CPW, and attendance rates
at training programs, by:

+ making core training on respectful workplace
behaviour (RWB training) mandatory for people
across CPWs (including unpaid workplace
participants), on at least an annual basis

+ designing training programs that are relevant
and engaging and can attract participants
(regardless of whether sessions are mandatory
or not). This will require careful needs analysis for
each workplace/cohort, to ensure that program
content, format, accessibility and presenters
meet participant needs

+ offering structured induction and ongoing
training opportunities to all members of the
CPW community—particularly to MOP(S) Act
employees and parliamentarians who may
currently receive more limited opportunities than
their departmental colleagues

+ considering practical measures that will support
attendance—such as assessing staff and
manager performance based on participation in
training activities; providing training programs
in formats and at times that accommodate
audience needs and will maximise attendance; or
making training mandatory where possible

+ conducting regular and ongoing feedback/
evaluation of training programs and using that
to further tailor content to meet audience needs
and drive continuous improvement.

The OPSC should be responsible for the development
and implementation of training for parliamentarians
and MOP(S) Act employees. The OPSC should

work with parliamentarians to ensure that unpaid
workplace participants (such as volunteers and
interns) receive training. Leaders within the CPW,



Set the Standard: Report on the Independent Review into Commonwealth Parliamentary Workplaces

whether parliamentarians or departmental leaders,
should then be responsible for supporting and
ensuring staff attendance.

The Commission acknowledges that mandatory
training alone cannot change behaviour and culture.
The evidence regarding the prevalence of misconduct
in these workplaces, however, indicates that there is
an urgent need to establish a common understanding
of standards across CPWs. The Commission considers
that mandatory attendance at RWB training is an
important step.

The Commission supports the approach being
adopted in the new training for MOP(S) Act employees
and parliamentarians that was introduced following
the Foster Report. This includes face to face,
interactive/discussion-based sessions conducted by
expert, external trainers—for staff in a group setting,
and for parliamentarians in 1:1 meetings.

Given the important leadership role that
parliamentarians play, the Commission considers
that a one-hour meeting, annually, in their office or in
another location convenient to them, to discuss issues
regarding RWB with an external expert is a minimum
requirement. As identified in the Respect@Work
report, regular leader-led discussions are important
for setting expectations around workplace conduct.
This is discussed further in 5.1 (‘Leadership’). The
OPSC should develop tools and guidance to support
parliamentarians and senior MOP(S) Act employees in
leading these discussions.

(ii) Respectful workplace behaviour training

Best practice standards

A well-established body of research identifies what
constitutes ‘best practice’ for RWB training.?”> The
table below summarises key elements of a ‘best
practice’ RWB training program.
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Table 5.6: Key elements of a ‘best practice’ RWB training program

Context

Design

Content

Participation

Frequency

Delivery

Accessibility

Evaluation &
improvement

Training should be part of a broader workplace commitment to cultural change,
gender equality and inclusion and workplace wellbeing and safety.

Training should be designed by experts, tailored for the relevant workforce based
on a needs analysis and designed with input from workers.

Training should cover the same content for all workers and include: clear definitions

and practical examples of unacceptable behaviour; information on how to judge if
behaviour may be unwelcome; guidance on what to do if you experience or witness such
behaviour; guidance on what to do if someone discloses to you that they have experienced
such behaviour (including in circumstances where they ask you to keep the disclosure
confidential); and information on formal and informal options for resolving concerns, as
well as how to report concerns. It should frame workplace bullying, sexual harassment
and sexual assault as an organisational issue (rather than as an interpersonal issue).

Training content must be relevant, up to date, immersive/engaging and tailored to the
specific context of a workplace. It must explain the impacts and outcomes that it seeks
to achieve and use authentic and tailored case studies.8’®

Additional training should be provided for supervisors and managers on how to respond
to and manage misconduct and reports.

High levels of participation are essential, at all levels within the workplace, and appropriate
training should be tailored for different cohorts to maximise attendance and participation.
Participation should be mandated for all workers, including leaders. There should be
regular public reporting of participation and attendance rates, including individual
parliamentarians. As recommended in 5.1 (‘Leadership’), parliamentarians should also

be required to report annually on actions taken to increase knowledge and understanding
of safe and respectful workplace behaviour.

Training should be provided to all workers on induction and regularly thereafter as part of
a holistic and ongoing program of workplace safety and wellbeing (rather than be delivered
as single, standalone annual information sessions).

Training should be delivered by credible experts, ideally in ‘live’ face-to-face or virtual
sessions—although there can also be value in using on-demand online and other
innovative digital methods to facilitate training. Training should require active participation
and encourage discussion and questions.®”’

Training must be accessible to all workers. The language and format of training, cultural
appropriateness and time, location and mode of delivery must be considered to ensure
accessibility and comprehension for all workers and participants.8”®

Training should be regularly evaluated through user feedback and independent
evaluation to ensure currency, relevance and effectiveness. Feedback from participants
and presenters collected and used to direct ongoing improvement and development of
the training.®”°
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The United Kingdom Parliament’s ‘Valuing
Everyone’ training

In 2018, the United Kingdom Parliament designed
two to three hour training courses called ‘Valuing
Everyone'. The courses are now mandatory

for administration staff of both Houses of
Parliament and for Members of the House of
Lords, but attendance by MPs and their staff
remains voluntary (despite recommendations
that the course be mandatory for all members of
the parliamentary community).28° Core content
covered in the course includes:

+ definitions and impacts of bullying,
harassment and sexual misconduct, as well
as factors that contribute to it

« how workers and managers can help to
prevent unacceptable behaviour and formal
and informal ways to address it if it occurs,
including how to raise a complaint

+ seeking support; building confidence to speak
up and challenge unacceptable behaviour;
and the role of the bystander.

It has been recommended that the course be
regularly refreshed; that all attendees be required
to repeat the course at a minimum every three
years; and that audience feedback that is collected
be used to inform continuous enhancements to
the course.?8!

Bystander initiatives are viewed as one promising
practical tool to support a culture that condemns
misconduct and helps workers to understand what
they can do if they see or hear about these behaviours
at work.282

Itis increasingly common for RWB training (and
policies) to include consideration of the role of
bystanders. The United Kingdom Parliament's

RWB training does s0.88 A recent review of the NZ
Parliament similarly recommended that training cover
options for bystander responses.88

The Commission considers that bystander training is a
useful component of RWB training where it is offered
as one part of a broader suite of initiatives to prevent
and respond to misconduct. Such initiatives are

more likely to be effective in a workplace where the
employer and leaders take responsibility for creating
an environment that empowers and encourages
bystanders to act and that protects them from harm
when they do.

RWB training in CPWs

Participants in the Review, including parliamentarians,
employees and unpaid workplace participants,
commented extensively on their experiences of
training across CPWs. Section 4.2(l) (‘Awareness,
education and training’), summarises the key themes
that emerged from analysis of this evidence.

Section 4.2(l) (‘(Awareness, education and training’)
also describes the data collected from the Review
Survey in relation to people’s experiences of training
in CPWs, with a prominent finding being that a third
of people working in CPWs (34%) said that they

had never received any training or education at

all on workplace bullying, sexual harassment or
sexual assault.®8>

Where training was received, the Review Survey
responses, as well as submissions, interviews and
focus groups revealed that:

+ More people received training about bullying
than about sexual harassment with training
about sexual assault being very limited.

+ Certain groups across CPWs received more
training than others—with PSA employees
receiving significantly more training on sexual
harassment and bullying than either MOP(S) Act
employees or parliamentarians. Only 16% of
PSA employees said that they had received no
RWB training at all. By contrast, almost half of
all MOP(S) Act employees (49%) and almost two
thirds of all parliamentarians (64%) said that they
had received no RWB training at all .8

*  Where people work also impacts on the RWB
training that they receive. Those working in
Canberra received more training than those
based in electorate or parliamentary offices
outside Canberra.®’

In addition to hearing from participants directly,
each of the departments provided information to
the Commission about the RWB training that they
currently provide (or are planning to provide) to
their workforce.®8® An overview of the training is
provided in 3.3 (‘Internal systems and processes in
Commonwealth parliamentary workplaces'’).
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Based on analysis of all the extensive information
gathered, training provided in CPWs does not always
meet best practice standards for a contemporary
Australian workplace. Content of training programs
varies significantly between some departments and,
in some cases, fails to cover aspects of the essential
content identified in the best practice table above
(see 3.3(e), ‘Training and education’). In particular,
many CPW RWB training programs fall short of best
practice standards in relation to:

« Design: It is unclear the extent to which
programs have been designed or tailored in
response to a needs analysis conducted with the
intended audience (noting that many programs
are provided by external providers). Similarly,
it is unclear whether there has been any input
from or co-design with the intended audience,
to ensure that the training programs responded
appropriately to their needs or create a sense of
ownership in the programs. Here it is noted that
some departments undertake a pilot process
prior to rolling out training®° and others provide
ad hoc training to groups on request.®®

* Method of delivery: Many of the training
programs involve ‘one way' delivery of
information to the audience (eg, displays of
video or text on screen), with limited ‘interactive’
elements for the audience (eg, multiple choice
questions in online modules). They do not
provide opportunity for interactive discussion
between audience members and facilitators.

This reduces the level of engagement and impact.

+ Evaluation: As noted in 3.3(e)(ii) (‘Training
in relation to bullying, sexual harassment
and sexual assault’) there is limited feedback
collected for, or independent evaluation of, many
training programs across CPWs.8' This indicates
a focus on delivery of these programs (perhaps
as a compliance activity), with less regard to
how audiences assess the usefulness and/or
quality of the training, and associated limitations
on the scope for ‘user-informed’ continuous
improvement of programs.

(iii) People management skills training

| think Chiefs of Staff would benefit from formal
training on managing staff. Chiefs of Staff are
often policy or political experts, but this does not
necessarily make them good people managers.&?

I've worked with politicians who've had no
leadership jobs ever. Jobs that are not of the
[same] degree of pressure and scrutiny and they
get no - there's no professional development. 83
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As noted in chapter 4 (‘What we heard’), many
participants in the Review observed that individuals
appointed to people management roles in CPWs often
do not have appropriate people management skills or
experience. This leads to poor management practices
and a lack of support for workers. It also creates a
work environment where there is a greater risk of
disrespectful behaviour occurring and being tolerated.
Research has identified poor management practices
(particularly in relation to inadequate performance
management) as a risk factor for bullying.8%* This issue
is not unique to the Commonwealth parliamentary
context, with similar concerns being raised by
workers in the South Australian®® and New Zealand®%®
parliaments.

Many participants identified a need for management
skills training to support and up-skill managers,
supervisors and leaders across CPWs to manage
people more effectively. For senior staffers in CPWs,
in particular, structured learning and development
programs on management skills are notably absent,
with many noting that the time pressures under
which they work or lack of available ‘spare time’

was a significant barrier to attending professional
development sessions.

The Commission recommends that people
management skills training should be offered to all
those with people management responsibilities in
CPWs.87 This should include parliamentarians (noting
that the capacity of members to manage staff is an
important factor in their effectiveness);#%® people
with managerial responsibilities, including chiefs of
staff and office managers; and leaders and managers
within the parliamentary departments. As discussed
in 5.1 (‘'Leadership’), people management training
should also build inclusive leadership capability.

The training should include (at a minimum) practical
skills training on recruitment, human resources
policies, managing performance, work health and
safety as well as on providing feedback, conflict
resolution, communication skills, worker wellbeing
and managing reports of misconduct.®® Such

training must be tailored appropriately to the level,
responsibilities and role of participants, but prioritised
for parliamentarians and chiefs of staff.
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Management skills training in other
Parliaments - United Kingdom Good Employer
Standard training

The UK Independent Complaints and Grievance
Scheme Delivery Report identified four different
types of training required to support the
Parliament’s revised Code of Behaviour and to drive
the positive cultural change required to prevent
bullying, harassment and sexual misconduct.?®°
This includes voluntary ‘good employer standard’
training, which focuses on enhancing management
skills of members and managers. The training
comprises:

For members: two 90-minute workshops, designed
to supplement induction training and workshops
on tackling bullying, harassment and sexual assault
and covering:

+  Good employment practices - fair recruitment,
unconscious bias in selection processes and
human resources policies and procedures

+ Effective people management - planning
work, setting objectives for teams and
individuals, monitoring performance,
sharing and requesting feedback and
supporting staff development.

For Office Managers: one-day and three-day
programs on managing an office, built on existing
skills training programs but adapted to include
information about the Behaviour Code and
related topics.

For managers in the House of Lords: an
‘Enhancing Management Skills’ program, comprising
four modules: managing performance; personal
impact; developing the team; and leading change.?®"

(g) Termination of employment of
MOP(S) Act employees

The workplace culture in the electorate office
where | worked was one in which the staff all lived
and worked in perpetual fear of being terminated
by the MP. We were constantly reminded of the
MP’s power in this regard, with one or other
staff members regularly being threatened with
dismissal (in one instance three people were
simultaneously threatened with dismissal).
Initially we all found this very distressing, because
we really wanted to do well in our respective roles,
although gradually the effect of the repeated
threats lessened.*

It is generally well understood and accepted that
tenure of parliamentarians and MOP(S) Act employees
is inherently insecure as a result of electoral cycles,

reshuffles, leadership changes and changing
political priorities.®

However, distinct from the risk of dismissals arising
out of these political circumstances, the Commission
heard from participants about the additional
insecurity experienced by MOP(S) Act employees
due to the perceived ease of termination of their
employment.

These concerns, along with recommendations

for improving understanding in CPWs about the
existing laws that apply to the dismissal of MOP(S)

Act employees, and a new process to support
parliamentarians to meet their legal obligations under
these existing laws, are set out below.

(i) Parliamentarian flexibility over
staffing decisions

Many parliamentarians, chiefs of staff and

office managers emphasised the importance of
parliamentarians having the flexibility and decision-
making authority to recruit, manage and, in particular,
dismiss their staff in order to meet the unique (and
sometimes unpredictable and rapidly changing)
needs of their offices. They also noted the critical

role that MOP(S) Act employees play in supporting
parliamentarians to perform their roles. Many review
participants in management roles described the need
for parliamentarians to be able to rely on and trust
their staff, and be confident that staff will conduct
their work with the highest standards of integrity.

In addition, people emphasised that parliamentarians
need to be able to dismiss staff where this was not
the case.

The Commission recognises that it is important for
parliamentarians to have flexibility in managing
staffing arrangements to meet their particular

needs and circumstances. The Commission notes
that the Commonwealth Members of Parliament Staff
Enterprise Agreement 2020-23 (Enterprise Agreement)
provides for such flexibility in relation to recruitment,
by allowing parliamentarians to set probation
periods to assess staff suitability for roles at the
start of their employment.?®* The recommendations
above establishing the OPSC to provide support on
office structure, recruitment, job descriptions and
performance management processes are designed
to improve recruitment practices, performance of
staff and reduce the need to terminate employment
of staff.

However, the Commission also heard significant
concerns about the perceived ease with which
parliamentarians can dismiss MOP(S) Act employees.
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(ii) Concern about the ‘ease’ with which MOP(S)

Act employees can be dismissed

As discussed at section 4(d)(v), ‘Employment
structures and conditions’, MOP(S) Act employees
spoke of their fear, and the sense of job insecurity,
that arose from a perception that their employing
parliamentarian had the power to terminate their
employment ‘on a whim'. MOP(S) Act employees told
the Commission this created a barrier to reporting
misconduct in the workplace:

Itdoes really depend a lot on the ... the personality
and the character of the MP that you work for,
because you're very much there at their whim ...
they can pretty much fire you at the drop of a hat.
So it's not an incredibly secure workplace.?®

[IIn these sorts of offices where you don't have
any rights or protections you could be gone after
the first week without a whim 2%

[OJur employment contracts [are] very, very
dependent on the whim of the Member of
Parliament that you work for, which can mean
if you have a specific issue with that boss, it
can make [it] really difficult to complain. The
structure is probably the main issue ... it's kind of
difficult for us to seek outside support because
our employment is really directly beholden to
the whims of our boss. And that makes it really
difficult to get outside support.®”’

[Y]ou're just at the whim of that

one employing member and
completely [at] their discretion.?%®

The ability of an MP to terminate a staff member
without due grounds should be significantly
reined in, as | believe the fear of being sacked is
fundamentally what prevents staff from reporting
workplace bullying and harassment. MPs should
only be able to sack a staffer after due discussion
and agreementwith the Department of Finance.**®

(iii) Concerns about ‘office restructures’
and ‘loss of trust or confidence’ as
reasons for dismissal

Participants raised particular concerns about the
way in which parliamentarians sometimes used
‘office restructures’ and ‘loss of trust or confidence’
as reasons to justify dismissal of their staff. As one

206

participant told the Commission:

As a staffer, you felt like you were completely
disposable at any momentin time, and it's literally
sort of built into the [MOP(S)] Act that if you lose
the faith or the trust, or something very vague and
undefinable that you can be fired and that was
something that you constantly were cognisant of.
Like, if | keep pushing too hard on this issue, if |
keep coming at them, you know, it's very easy just
to say we've lost faith. We've restructured. We are
really looking for something different.®™

The Commission heard that sometimes
parliamentarians use office restructures or
redesigning job descriptions as a way of ending staff
employment when there is a relationship breakdown
or issue of underperformance. This denies staff the
opportunity to respond or improve.”"

The concern raised most frequently with the
Commission, however, related to the ‘right’ of
parliamentarians to dismiss their staff where they had
‘lost trust or confidence’ in them.

Many participants described the ability of
parliamentarians to dismiss their staff if they have
‘lost trust or confidence’ in them as an unfettered
legal ‘right’. The Commission notes that this is not
an express ‘legal right’ that arises, either under

the termination of employment provisions of the
MOP(S) Act, the Enterprise Agreement or individual
employment contracts. The Commission notes
however that the:

+  MaPS ‘Ceasing employment’ webpage®'? (MaPS
webpage) lists four examples of possible reasons
for dismissal of a MOP(S) Act employee at
the initiative of a parliamentarian - including
‘parliamentarian has lost trust or confidence in
the employee™'3

+ template MOP(S) Act Employees - Termination
of Employment - Form 107 (Termination of
Employment form) lists seven possible reasons
for dismissal, with instructions to ‘Tick one’
to identify the reason for the dismissal.”™
Relevantly, the list of seven reasons includes
‘the Senator or Member having lost trust and
confidence in the Employee’.®"®

Based on information provided in the course of the
Review, it is unclear when, or on what basis, ‘loss of
trust or confidence’ was singled out as an example of
a potential reason for dismissal.o'®

The Commission also notes that no guidance

is provided on the MaPS webpage as to what
circumstances, or conduct of a MOP(S) Act employee,
may give rise to a ‘loss of trust and/or confidence’
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on the part of their employing parliamentarian
sufficient to justify termination of their employment.
Nor is there any guidance as to what process a
parliamentarian should follow to effect such a
dismissal. This contributes to staff confusion and
fear about if or when they may be dismissed for

this reason.

The Commission notes that an employer’s loss of
trust and confidence in an employee may be a valid
reason for the employer terminating the employment
of the employee.’”” However a recent decision of

the Fair Work Commission indicates that merely
advising an employee that they are being dismissed
for ‘loss of trust or confidence’, or asserting such loss
is not, of itself, enough to show a valid reason for
dismissal.”’® Rather, there must be ‘sufficient evidence
and reasoning to support this loss of trust and
confidence’®"

(iv) Addressing misconceptions about the
right of parliamentarians to dismiss
MOP(S) Act employees

The key provisions governing the termination of
employment of MOP(S) Act employees are set out in
the MOP(S) Act, the Enterprise Agreement and MOP(S)
Act employee individual employment contracts.

These provisions are brief and provide limited
practical guidance on the circumstances in which
MOP(S) Act employees may be dismissed or the
process by which dismissals must be effected.

As noted in 3.2(f) (‘Fair Work System’), it is clear that
the requirements of the Fair Work Act—including

the protections that it provides against unfair and
unlawful dismissals—apply to MOP(S) Act employees.
Indeed the MaPS webpage states that any dismissal
of a MOP(S) Act employee at the initiative of a
parliamentarian must ‘meet the requirements of the
Fair Work Act, including ensuring that the termination
is not unfair or unlawful’.*?° (See 3.2(f) ‘Fair Work
System’ for an overview of the Fair Work system,
including details of when an employee is eligible to
bring an unfair dismissal, unlawful termination or
general protections claim).

Despite this, there appears to be limited appreciation
across CPWs that the protections of the Fair Work
Act (relevantly the unfair dismissal and general
protections provisions) apply to MOP(S) Act
employees, and have the effect of imposing
requirements on parliamentarians in relation to the
circumstances in, and process by, which they can
lawfully dismiss their staff.

This was made clear to the Commission by many

participants (as noted above and in 4(d)(iii), ‘Fear,
and 4(d)(v), ‘Insecure employment’) and also by the
Department of Finance, which noted:

there is a perception that parliamentarians
can terminate the employment of staff at will
and that protections under the FW Act or anti-
discrimination legislation do not apply - this is not
the case.””

The Commission recommends changes to both the
MOP(S) Act, and the guidance materials and education
provided to parliamentarians and their staff on the
dismissal of MOP(S) Act employees, to address this
perception/misconception.

(v) Amendments to the MOP(S) Act

In order to clarify the existing legal position and the
requirements that currently apply to the termination
of MOP(S) Act employees under the Fair Work Act, the
Commission recommends that simple amendments
be made to the MOP(S) Act to state explicitly that:

« any dismissal of a MOP(S) Act employee is subject
to the requirements of the Fair Work Act, other
applicable statutes and instruments, and the
employee's contract of employment; and

+ awritten notice of termination given to MOP(S)
Act employees must identify the specific reasons
relied upon for dismissal.®??

(vi) Updating webpage, guidance materials,
education and forms

The Commission also recommends that the

OPSC review and update the MaPS webpage and
accompanying guidance materials on termination of
employment, to ensure that they provide clear and
practical guidance to parliamentarians and MOP(S) Act
employees about:

+ the laws that govern the dismissal of MOP(S)
Act employees (including relevant provisions of
the Fair Work Act, Commonwealth workplace
safety and anti-discrimination legislation) and
termination requirements and entitlements
contained in the Enterprise Agreement and
contracts of employment (including in relation to
probation and minimum employment periods,
and dismissals effected during those periods);

+ key categories of circumstances in, or reasons
for, which MOP(S) Act employees may be
dismissed (i.e. poor performance, misconduct
(including serious misconduct), incapacity and
redundancy); and

+ the practical steps