National Australia Bank 

Submission to HREOC’s National Inquiry into Employment and Disability

Issues for Employers

A.  Background.

The National is Australia’s largest bank employing some 24,000 people nationally.  It has comprehensive policies covering equal opportunity, and is

committed to having a diverse workforce.  It has for many years employed people with disabilities. 

It was the first employer in Australia to lodge a Disability Action Plan with HREOC in 1997.  This plan addresses the products and services provided to customers and access to these services for customers with disabilities.  It aims to incorporate the needs of customers with disabilities as technology and facilities change. 

Such a process will not only meet the needs of customers but also capture the issues facing our employees with disabilities.

B. The National’s Initiatives for People with Disabilities

The National has 3 different initiatives in place to give people with disabilities exposure to our organisation and employment opportunities in it.

These are:

· Disability Works Australia (DWA) with which the National has a contractual arrangement to assist us to attract, select and retain employees with disabilities.
· Commonwealth Rehabilitation Services (CRS) which provides rehabilitation services for people with a disability, injury or health condition.  The CRS has a work training scheme for people who have been out of the workplace due to illness or injury.  It involves on the job training of up to 13 weeks funded by the government.  
There is no obligation for the participants to be offered work at the end of the training period.

· Willing and Able Mentoring (WAM) is a mentoring program for university students who have a disability.  Mentors from within the National have approximately 8 half-hour meetings with their student across a semester providing them with information about the career they are seeking, corporate connections etc.
 C. Recruitment of People with Disabilities at the National
The National either directly or through its preferred suppliers sends all externally advertised positions to DWA .  They in turn liaise with Disability Employment Services across Australia to source candidates for the vacancies. 

DWA conducts pre-screening for candidates and provides reasonable adjustment advice and eduction and support direct to the hiring managers and to the preferred suppliers of candidates.

Where a candidate or existing employee needs a modification (“reasonable adjustment”) made to the way in which the work is done or to the work environment DWA will advise the relevant manager on this reasonable adjustment. 

Unless the reasonable adjustment would impose an unjustifiable hardship on the National, the National will provide the services or facilities which the employee needs to enable them to perform the role.  

Set procedures are in place to enable managers to access this advice at any time in the disabled employee’s employment with the National.  The actioning of this information is overseen by human resources staff who assist the people leader to manage technology, real estate, OHS etc. issues.

D.  Issues relating to the recruitment, hiring and retention of people with disabilities.

The most pressing concerns that the National Australia Bank has in relation to recruiting, hiring and retaining people with disabilities are:

1. Getting clear and timely information about any reasonable adjustments that need to be made to enable the person to take up a position

The National’s ability to make adjustments for a candidate with a disability is reliant on the candidate, DWA or a preferred supplier making this need known as early as possible.

On occasion the National has received this information too late for the adjustment to be put in place before the person starts their employment. 

Because this has lead to frustration and a less than optimum experience for both the individual and the business we have introduced a process whereby DWA will assess any candidate who needs an adjustment and then provide advice and recommendations to us about these. 

Provision of the adjustment is overseen by an experienced human resources employee who liaises with the different suppliers to organise the adjustment and be available if the employee has queries.

2. Differences in the expectation of the employee/candidate and the reality of the role
On occasion the expectations of an employee with a disability about what a role involves are totally different from what is actually required. This situation is not unique to employees with disabilities but the down side of such an experience for a person with a disability is potentially greater than for a person without a disability given the relatively greater difficulty people with disabilities have in securing employment.

There may also be a negative flow on effect for the employer which may impact on their willingness to employ other people with disabilities.

3. Managing employees who have psychiatric illnesses
People with psychiatric illnesses at times present specific challenges to their managers and fellow employees.  It is in this area the National has the greatest difficulties in managing people with disabilities.

Employees are not required to give their managers information about their condition but in situations where an employee with a psychiatric illness is behaving inappropriately or not performing at the required level the manager is faced with trying to determine whether it is the employee’s disability, the work itself, the work environment, the employee’s colleagues or a combination of all these factors which is causing the problem.

Where their doctor has indicated that an employee is fit for work but he or she is clearly not coping in the workplace we have real and well-founded concerns that the work may contribute to the employee becoming unwell again or exacerbating their condition.  Clearly this is extremely undesirable from the employee’s perspective and it leaves the organisation vulnerable to a workers compensation claim.

If we are concerned about the fitness of any of our staff to undertake their roles, whether or not they have a disability, we request that they give us permission to talk to their doctor about their ability to perform their job or attend a doctor we nominate.  

Where this permission from an employee with a psychiatric condition is refused managers can be left with an employee who is clearly unwell, possibly disruptive, erratic and/or potentially violent.   Managers do not have the skills or training to deal with employees in this state but are still responsible for the safety of the employee with the disability as well as the rest of their staff.  In addition large amounts of time are often required to manage these staff and they can have a disruptive and negative effect on their team functioning.

4. Disciplining employees with disabilities where their performance or conduct is impacted by their disability
It can be difficult to determine the factors which are impacting on poor performance. 

An employee’s disability may cause the employee’s behaviour or performance to be inconsistent and this complicates the performance management situation.

However where an employee is unable to perform or behave at the required standard after counselling, support and the involvement of their case manager if they have one the business may have no alternative but to terminate their employment.

Businesses which have been through a reasonable process to correct the employee’s performance or behaviour need to able to take this step without the risk of having an unfair dismissal case or a discrimination complaint made against them.

5. Determining whether an employee is fulfilling the inherent requirements of a role and how far the “reasonable adjustment” obligation extends

This issue arises most frequently where an employee’s disability worsens over time or where an employee becomes disabled during the course of employment.

Where an employee’s condition worsens over time the business unit in which they work may be able to makes adjustments to the role requirements, the way in which the role is performed or the time over which the tasks are completed.  However a point may be reached where the employee’s disability has worsened to such an extent that what they are able to do no longer reflects the role they were originally employed in and they are no longer fulfilling its inherent requirements.

In a situation where an employee’s condition gradually worsens and their business unit has been making adjustments for it expectations arise that the business unit will continue to accommodate the employees disability on an ongoing basis.   Where the business makes a decision that the employee is no longer fulfilling the inherent requirements of the position and can no longer remain in the role the employee may believe that they have been treated unfairly or discriminated against on the basis of their disability.

D. Additional factors which may make an employer reluctant to employ people with disabilities

1. Given that one in five Australians has a disability many, many people with disabilities are employed often without their employer being even aware of their disability.   There is a disconnect between the stereotype of a person with a disability as being someone with an obvious physical, intellectual or psychiatric condition and the reality.  This  works against those people who have an obvious disability gaining employment.

2. The initial and ongoing costs associated with adapting  training and induction programs, modifying work stations, providing modified equipment, reconfiguring the work space and access to it are an additional reason why an employer may be reluctant to employ people with disabilities.  

3.  Concern that employing a person with a disability will involve extra work and cost for the business both at the time of hiring and on an ongoing basis. 

4. Lack of accessible and visible advocates who have employees with disabilities and who could provide support and mentoring to employers who have no experience in employing people with disabilities.

E.  Barriers in employing people with physical and psychiatric and intellectual disabilities

There are different barriers for employers in employing people with physical as opposed to psychiatric disabilities.

Employees with physical disabilities may require upfront adjustments to be made to their work environment or their equipment to enable them to perform their roles but once this is in place they may need little further assistance over and above that needed by any other employee.

However as outlined in point 4 section C the reasonable adjustment required for employees with psychiatric conditions is often much less clear cut than that required for employees with physical disabilities.  These employees may perform their roles normally for much of the time but may display unusual behaviours when they are doing this or have times when their psychiatric condition worsens and prevents them doing their normal work. 

In these circumstances their manager is faced with the challenge of managing the employee on a day to day basis coupled with the underlying dilemma of deciding whether the person is able to carry out the inherent requirements of the job.

F. The nature of the barriers

The barriers to the employment of people with disabilities are both real (eg management challenges of people with psychiatric illnesses, costs associated with making reasonable adjustments) and the result of a lack of knowledge and information and stereotyping. 

The lack of experience and knowledge that many employers have of employing people with disabilities can result in a reluctance to take on such staff.   This may be compounded by concerns that the person with the disability may pose a greater occupational health and safety risk, is more likely to make a discrimination complaint than an employee without a disability or will not fit in with existing employees.

While these concerns may be unfounded if that is what an employer believes will occur if they employee a person with a disability there is a significant need for them to be exposed to the positive experiences of other employers of people with disabilities. 

 G. The incentives for employing people with disabilities

1. The National is committed to attracting, developing and retaining diverse talent to reflect the diversity of its client base and to drawing its staff from as wide a talent pool as possible.

In addition with the ageing of the Australian workforce it is increasingly necessary and important that all recruitment initiatives are as inclusive as possible to ensure that the business recruits and retains capable and skilled people. 

2. The National’s experience of employing people with disabilities has been a positive one in terms of their loyalty and contribution.  This contribution has been both in terms of their productivity in their roles and in a broader sense in building relationships with other staff whose understanding and awareness of disability is enhanced accordingly. 

H.  Additional incentives to encourage employers to recruit people with disabilities

1.  Creation of a central secretariat where all information about the assistance available to employers of people with disabilities can be accessed. The provision of a “one stop shopping” facility on disability services and assistance would facilitate the process of employing people with disabilities particularly for smaller employers who generally have limited time and resources to gather information from multiple sources. 

To encourage employers to employ people with disabilities it needs to be easy for them to get the information and ongoing support they require.

2. A program to build awareness of the contribution that employees with disabilities can and do make to organisations.  Leveraging off the good experiences that employers have had is a tool which could be used to advantage in this process.

3. Government, business and representatives of people with disabilities should work together to develop a clear strategy and implementation plan to increase the rate of employment of people with disabilities.  

This would require preliminary work to determine exactly what facilities, incentives, organisations etc exist at present to facilitate the employment of people with disabilities.

4. The rate of employment of people with psychiatric disabilities may improve if employers have ready access to reliable and timely support and assistance if they have difficulties with these employees.

Bodies such as DWA are well-placed to coordinate discussions with the employee, employee’s case manager, employer and any other relevant parties and develop strategies to address any issues which arise with employees they have placed.

The extension of this type of facility and promulgation of it is recommended.

I.Conclusion

Improving the employment opportunities for people with disabilities requires a multi-faceted approach to address the complex issues associated with it. 

Awareness raising about the benefits and management of the employment of people with disabilities at both an organisational and an individual manager level will improve the opportunities for these people.

Ready access to timely support, expertise and information for employers when they have particular issues with their employees who have disabilities would be a welcome initiative.
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