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Introduction 
1. People with a severe or profound physical disability are largely excused from the social obligation of seeking and retaining participation in the paid workforce in a similar manner to people who are experiencing a prolonged illness.  This is even evident in the Disability Discrimination Act 1992 (Cth), which is mostly an economic rather than a social legal instrument.  For example, paragraph 15(4)(a) speaks of the “inherent requirements” of the particular employment and paragraph 15(4)(b) limits employers’ social obligations where the provision of the necessary services or facilities would lead to unjustifiable hardship.  The DDA’s text is silent on any employers’ obligations to think laterally and creatively in the employment of people with severe and profound disabilities.  Neither is the Social Security Act (1991) (Cth) supportive and accommodating of people who are limited in the hours they are able to work or those who are in the lower socio-economic bracket and have needs for expensive specialist equipment, such as electric wheelchairs.  Consequently, we are too often excluded from a source of wealth, social interactions, social status and a sense of self worth, and the image the community retains of us will continue to be generally negative.
“Severe” or “profound” disabilities?

2. Whilst recent media articles cite unnamed sources from within the Australian Government as saying that people with a profound disability as being exempt from proposed welfare reforms, it is unclear as to what level of disability is considered “profound” (see for example ABC Radio National’s AM - Wednesday, 30 March, 2005, 08:12:00, the Chief Executive of the Federation of Disability Organisations, Maryanne Diamond).  My situation is a case in point: I consider my disabilities to be severe but not profound: though I am totally reliant on support workers to assist me with feeding, dressing, bathing and generally caring for myself.  However, I know many people whose disabilities are so profound that they are unable to even sit up unaided.  
Studying and working with a severe disability 

3. After having spent many of my childhood and teenager years in a large institution for people with cerebral palsy (the Spastic Centre of NSW) and attending a sheltered workshop for five years, I undertook two university degrees and have been working in the Australian Government since January 2000.  Yet, I own a great deal of my success to school teachers , TAFE and university lecturers, and workplace supervisors who saw my potential and modified my assessment processes and duty statements to better suit my abilities.  However, my success should have been duty to appropriate measures being incorporated into the policies and practices of the various education and employment organisations rather than being left to chance and the socially enlightened individuals.  
4. In the studying arena, better accommodation of the needs and abilities of students with a disability may mean having essays or take-home style assessments rather than time limited examinations.  Certainly in my case, I was never going to be employed in positions that require super quick responses.  
5. The employment of a person with a severe disability requires more than the provision of the necessary services and facilities.  Indeed, it may require the bundling together of inherent requirements of the particular employment to take advantage of the person’s abilities.  Thus, people with a severe disability are disadvantaged in competing for advertised positions because such positions bundle together tasks that a person without a disability has traditionally been able to undertake.  This is also true with inter-agency or inter-business recruitment where career advancement opportunities are mostly through competing for pre-structured positions advertised to the world.  
6. Economic pressures on larger commercial businesses and government agencies lead to the rationalisation of human resources and there is little to no incentive to employ a person with a severe disability who requires additional services and facilities, or who requires a restructuring of the position.  
7. The abolishment of lower level Australian Public Service positions have limited the opportunities for lesser trained or educated people to gain employment at an entrance level.  This has significant limiting effects on opportunities for people who have a severe disability. 
8. Shaming score cards: Australia’s public services/sectors and major enterprises should be encouraged to be leaders in the employment of persons with a severe disability in the same way the Australian Government sees itself as a model litigant.  It is suggested that a score card arrangement be introduced to shame those larger organisations into adopting policies and practices that actively encourages the employment of people with a severe disability.
9. Television drama and movies should be used to promote positive images of people with a severe disability in the workforce.  The continuing absence of positive roles played by, and portraying, people with a disability in a positive light should be seen as indirect disability discrimination.  
Problems with the proposed changes to the Disability Support Pension [Social Security Act (1991) (Cth)]
10. The Australian Government is proposing to drop the maximum number of hours people who have a disability can work in a week and still be eligible to receive the Disability Support Pension.  The amendment to section 94 of the Social Security Act 1991 (Cth) would reduce the weekly cap from 30 to 15 hours per week.  

11. It is understood that the Australian Government’s policy behind this decision is to reduce the social welfare economic burden, reduce dependency on the welfare system, and encourage people who are able to work to seek and retain employment.  

12. This approach is an inadequate simplistic answer to a complex social problem.  It will result in a number of employees with long-term severely disabilities being economically disadvantaged and perhaps driven from their employment.  A clever and appropriate policy designed to achieve the Government’s aims and objectives would better address the following issues: 

Undermines incentive
13. The policy of having an arbitrary weekly cap of hours that a person with a disability can work without becoming ineligible for the Disability Support Pension undermines incentive to work more than the capped hours.  The previous policy of reducing the pension in direct proportion to the person’s wage income encouraged the person to work more hours.  

Too severe a drop in income
14. The drop in income from working one hour less than the cap to one hour more is too severe.  A person with a disability wanting to increase the number of hours her/his work from 14 to 15 hours per week may lose as much as $200 from her/his fortnightly income (and more if she/he is married).

Insufficient income to live
15. There are very few jobs in which the average person with a severe disability can earn a sufficient income to maintain herself or himself above the poverty line and integrate into the community working just 15 hours per week. 

An incentive not to recover/improve
16. People are encouraged to amplify the extent of their disabilities or lose the incentive to improve their conditions in order to qualify for the Disability Support Pension.  (This phenomenon is also a problem in civil compensation cases where the plaintiffs’ awards are assessed on their level of disability.)

Misusing the cap
17. The eligibility criteria can be misinterpreted or misused.  Some people with a disability may misunderstand the policy and say that the Government won’t allow them to work more than the cap.  Whereas, some employers may justify only employing people with a disability up to just under the cap so the employees do not lose her/his pensions.

Prevents or inhibits rehabilitation
18. The cap prevents gradual rehabilitation of a person with a severe disability back into the workplace after an illness or accident.  The person may need to restart in the workplace on a few hours a day and build up this time over a number of months or years.

The cost of disability
19. The cost of seeking, obtaining and retaining employment exceeds that of other employees.  For example, the average powered wheelchair costs approximately $10,000 and requires replacing every seven years.  Most people with a severe disability rely upon disability accessible taxis that, though partly subsidised, can amount to large sums.  As well as the costs of specialist equipment, there is also the need to rely upon support workers in the workplace.  

Limited in employment options
20. People with a severe disability are often limited in the choices of occupations/professions that they are able to pursue and obtain, and retain employment only so long as the employer is in a financially advantageous position.

A shorter working life
21. Due to the extended length of tertiary study time (and costs), the length of time obtaining employment, and time off work and possible early retirement due to illness or a deterioration in their disability, people with a severe disability are inherently going to have less opportunities to create wealth  and, therefore, are economically disadvantaged.  

My situation re the Disability Support Pension
22. My wife, Jenni, and I have both had severe cerebral palsy (eg we are unable to even feed ourselves) since birth and spent our childhoods and youths in a nursing home for people with this condition.  After spending fifteen years in tertiary studies in computers, philosophy and the law, I now work as a project/policy officer within the Australian Government.  

23. Due to my level of disability, I am only physically able to work 28 hours per week.  I am currently paying off our specially modified van (cost: ~$45,000) that I use to get to work. Two years ago I purchased a powered wheelchair (cost: ~$11,000).  Jenni is physically unable to work due to her severe disability but had to recently replace her ageing powered wheelchair (cost: ~$11,500).  We are both on approximately seven medicines per day (cost: ~$80 per month).  We should also be having weekly physiotherapy, but this is prohibitively expensive.  

24. I am scheduled to undergo a hip replacement in mid April 2005 and will be requiring approximately eight weeks off work (four of which I will be in hospital).  Part of my rehabilitation is likely to involve a gradual return to work.  

25. After working for five years in the public service, we have not, to date, been able to save any money (other than my minimal superannuation). We live in a modest modified government house and, due to the cost of purchasing and modifying an appropriately sized and positioned house, we are very unlikely to ever own a home.

26. The reduction from 30 to 15 hours a week will mean we will no longer be eligible for the Disability Support Pension and this will be a drop in income of approximately $500 per fortnight.

In closing
27. In his unpublished article, Comments On The Government’s Approach To Rising Numbers Of DSP Claimants Including The New Job Network Funding, February 2004, the Executive Director of JobSovle ACT Incorporated, Mr Danny Geus, argues that the largest proportion of Disability Support Pension recipients are those who are in the later their working years and are suffering from age related ailments.  This point is somewhat shared by Professor Bob Gregory, social sciences, the Australian National University, 7.30 Report - 30/03/2005: Welfare sector braces for cuts.  JobSolve is tasked with finding jobs for people with disabilities and supporting them in those employment positions.  Mr Geus warns against the non specific targeting of all Disability Support Pension recipients and states that this will lead to inequalities.  
28. The Disability Discrimination Act and the Social Security Act (before the 30 hours per week cap was introduced) provided for a minimum legislative structure that made unlawful discrimination and encouraged people with severe disabilities to work as much as possible.  While the then welfare system may have lead to increases in the number of Disability Support Pension recipients, not all of the recipients would be on full benefits.  Arbitrary caps on the number of hours (even 30 hours) a person with severe difficulties can work and still be entitled to the DSP will substantially disadvantaged us and result in poverty traps and less employment among younger people with a disability.  It is also worth noting that there is a precedent for having certain sectors of the welfare sector exempted from any kind of income assessment – ie those entitlements paid to the legally blind.
Further information 

29. The above information is a brief discussion of the many issues surrounding the employment of people with severe disabilities.  I would be pleased to provide further information either in writing or in person.  
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