Response to the application from the Australian Railway Association Inc (ARA) for exemption under s55 of the DDA

submitted by Robin King ACAA and Sheila King
The document submitted by the ARA fails to acknowledge the basic assumption that underlie the Disability Standards for Accessible Public Transport 2002. These assumptions are stated in the Disability Standards for Accessible Transport Guidelines 2004 as follows:

Part 9.1  Assumptions underlying Disability Standards

(1) Two assumptions underlie the Disability Standards. First, that some passengers will use large mobility aids such as powered wheelchairs and, second, that passengers using mobility aids often wish to travel with a companion who may also be using a mobility aid.

(2) Thus, the Disability Standards require that specific space be allocated on conveyances to accommodate passengers using wheelchairs or similar aids.

(3) Mobility aid users may not be able to enter or exit an allocated space in a single manoeuvre, given the internal configurations of a conveyance.

Each requested exemption will be responded to separately with an explanation as to why it is supported or rejected.

· Revised Clause

       1.9 Access path

There is absolutely no reason to change this clause in the manner requested.  The railway system encompasses premises, infrastructure and conveyances.  To divide the responsibility into separate areas only opens the requirement to grey areas and creative interpretation.  

The requirement is quite clear, people with disabilities have the right to access all areas and facilities that other members of the public are able to use.  In the second paragraph of the revised clause, it limits access from an external passenger doorway to the allocated space, priority seats and other essential services.  For example, non-essential services like vending machines, magazine racks, food bars etc. It might be said that some of these services are not available at present, this is not an argument that can be sustained. In its present form this paragraph would automatically cover any future changes to services within the conveyance or for that matter internal configuration.

The third paragraph of the proposed change is certainly not acceptable. If the railway authority requires the general public to comply with  this change it would be equitable. The access path of travel should be from the boundary of the railway premises or infrastructure to an accessible boarding point.  Are the rail transport providers going to nominate a boarding point on the platform for each railcar in the train?  The general public stand on the platform and when the train arrives they move to where the booked or nearest railcar door stops at the platform.  The necessity of retaining the quantity and positioning of the allocated spaces in the Standards in its present form will be discussed with later. The only path of travel acceptable that is not accessible, is where the topography will present difficulties in construction or one that has a concession of financial hardship.

· New Clause 

      1.11AX Assistance Dog

This clause does not replace clause 1.23 which relates to the definition of a public transport service.

The definition is quite specific for a service animal in the Guidelines as follows:

Guidelines – States
Part 1. – Carers, assistants and service animals.
 Some passengers may need to be accompanied by a carer, assistant or service animal. A service animal is an animal trained by a recognised individual or agency and is not subject to a fare. A carer or assistant should be prepared to pay a fare.
It is not true to say that there is no differentiation between a pet and a service animal. As shown above, the Guidelines adequately define an assistance animal.  There is absolutely no need for this proposed additional clause

· New Clause 
      1.11BX   Boarding point

      There is no objection to this additional clause but, is deemed to be unnecessary.  Where else would a boarding point be but the place where passengers board a public transport conveyance.   
· New Clause

1.11CX  Booked services on trains

1.11DX  Unbooked services on trains

This revised clause is NOT acceptable. It restricts the original concept to only long distance passenger train services.  This should not need a definition, any train service that requires prior booking is a booked service. Those services that do not require prior booking are, by definition, unbooked services.  These clauses should NOT be included.

· New Clause
1.15X  Disability aid

This clause should NOT be included.  It is acknowledged that a mobility aid would be one that only aids the person with a disability. This would not include a dual seat wheelchair or scooter.

It is not true that the Standard does not define a mobility aid. A definition is given in the Guidelines state as follows:

Guidelines 
Part 30 Belongings

30.1 Transport of portable disability aid
(1) The Disability Standards require an operator to transport any portable disability aid that a passenger carries on board and normally requires for his or her wellbeing or mobility.

(2) Disability aids include mobility, prosthetic and medical equipment.  Examples of mobility aids are manual or powered wheelchairs, scooters, walkers, braces, canes and crutches. Examples of prosthetic and medical aides include hearing aids, communication devices, prostheses and breathing equipment.

Clearly there is a definition of what the term ‘disability aid’ means. We do not believe any person with a disability would expect a staff member to dismantle a mobility aid, and neither should they.   If it is a requirement to unplug the batteries of a powered mobility aid, the staff should carry out this task at the time of stowage.  On the retrieval of the mobility aid, it should be put back in working order and delivered from its stowage point to the door of the carriage transporting the disabled passenger. (Direct assistance).

· Revised Clause
1.18 Infrastructure

This clause should NOT change, it should be left in the broadest terms possible.  If the infrastructure is not associated with passenger services it would not be covered by this Standard.  For instance bus stop infrastructure consists of an access path within its boundary to a waiting area, allocated spaces, manoeuvring areas, seat, and a designated boarding point. A maintenance area, CTC hut, shunting area etc would not be deemed part of passenger services.

· New Clause

1.18X   Level Crossing

This Australian Standard is NOT ready to be referenced in this Disability Standard. The new draft version of AS1742.7 – Railway Crossing is out for public review. Under Clause 6.3.3 (a) (iv) NOTES 2. it states: “At the time of publication there was a concern that a flangeway gap of 65mm could be an entrapment hazard for wheelchairs. This issue is yet to be resolved”. Until this important area of concern is addressed this definition should NOT included. 

Perhaps one area of research should be the  function of  a switch blade in a trailing point mechanism. The gap is closed/reduced until the passage of the wheel flange automatically opens the gap, or, alternatively have a mechanism that operates in conjunction with the flashing lights/boom barrier system. The function of the gap closure mechanism could be interlocked with the CTC system, in the same manner as the flashing light/boom operation is part of the signal approach locking system. This of course would give the same level of safety as the level crossing interlocks.  This device need only be as wide as the pedestrian accessible path of travel.

· New Clause 

1.19X Mobility aid

The Guidelines to the Standards clearly define what a mobility aid is and the meaning of the term. See Guidelines - Part 30  above.  There is no need to include the ARA’s  interpretation. There is not a mobility aid in use that would interfere with overhead wiring, and we are sure that access can be designed within the rail track width or gauge track corridor. This clause is an attempt to restrict the size of a mobility aid with concessions that do not apply to rail cars. This new clause should be rejected. It must be noted that in accessible buses coming on line they do not suffer from front wheel arch restriction as the allocated spaces and designated seats are near the accessible boarding entrance.   To imply that because there might be an integrated ticketing system in place all mobility aids must comply with this restriction is ridiculous and unreasonable. This clause is a back door attempt to limit the size of a mobility aid.

· New Clause

       1.19BX  Nominated accessible boarding point.


This is not a boarding point by the ARA’s definition but an assembly point.   It would be very difficult to specify a boarding point on a platform for every accessible passenger car, as each car will have two allocated spaces or every third car will have six (consolidated) allocated spaces.  It would appear that the ARA is attempting to modify the requirements for allocated spaces on rail cars through the back door.  The main thrust of the Standard is to allow independent access to all public transport services and therefore a designated boarding point is not necessary, as they will be boarding at the same point as any other member of the public.  A provider has the right to designate a boarding point for all passengers but not to discriminate between the general public and passengers with disabilities..  


This clause should NOT be included

· Revised Clause

       1.21  Premises

       This clause change is NOT necessary as it will only complicate matters when the premises area of the Accessible Transport Standard move over to Part H of the BCA as part of the proposed Access to Premises Standard.

· New Clause

1.23X    Sleeping berth

This clause is NOT necessary as it is adequately covered in Parts 22.3, 22.5 and 22.6 of the Disability Standards. If by chance this clause is adopted, it must be stated that a quantity of each type must be accessible to people with disabilities.

· New Part
Part 1X  Mobility aids (new part)

This new part must definitely NOT be included in the Standards.  The ARA obviously has not considered the underlying assumptions of the Standard. These clearly state that “some passengers will use large mobility aids such as powered wheelchairs’.  These wheelchairs may also be carrying life support aids such oxygen, ventilators etc.

1X.1  Design Criteria

This clause is an attempt to limit the size of a mobility aid by using the minimum allowable height of a table, bench or counter.  For instance, a scooter would not satisfy this requirement as the front of the scooter is placed along side the table and the seat swiveled. Perhaps it would be more appropriate to increase the knee clearance of the table instead.

Manoeuvrability

The ARA are again trying to limit the size of a mobility aid with this clause. We would again refer to the Guidelines  Part 9.1 Assumptions underlying Disability Standards (3) States: Mobility aid users may not be able to enter or exit an allocated space in a single manoeuvre, given the internal configurations of a conveyance. They do NOT have to turn through 180 degrees in a manoeuvring area of 1540mm by 2070m and, are not precluded from making a multiple point turn.
Mass

This clause is not necessary as it is adequately covered in The Guidelines Part 40 – Assumptions about public transport mobility aids.(300kg)

1X.1 Size

It is NOT acceptable to limit the width of a mobility aid travelling on a train, because there is a concession on a bus in the event that the area between the wheel arch may limit the access path.  Most buses in service that are wheelchair accessible, have the allocated space, access path and door clear of the wheel arches. 

To suggest that this size requirement should flow onto other relevant clauses is NOT  acceptable.  The Disability Standards Part 2.6 Access paths –Conveyances clearly states that an access path must be at least 850mm wide with a concession of a reduction to 800mm at doorways for existing conveyances in service prior to 23rd October 2002.

Sub paragraph (2) of this clause does NOT reflect the performance specification of the existing clause 3.1. It does not say or imply that a mobility aid must be able to turn through 180 degrees in one turn within that area. This area is there to allow a mobility aid to manoeuvre through 180 degrees, it does not define the turning circle of a mobility aid as implied by this clause.

1X.2 Performance criteria 

This clause does not reflect the performance criteria in the Guidelines.

If there are any specific requirements needed to transport mobility aids such as anchor points (instead of using axle points) etc, these requirements should be phased in over a period of time in a similar manner to rolling stock concessions.

As to the vertical and horizontal gap problems at boarding points , the gap closure mechanism should be fitted to the rolling stock. When the door is opened a projection slides out to meet the platform and close the gap. If this is interlocked with the door open/close function it should solve their problem. To put it in simple terms, a draft excluder is in place when the door is closed and raised when the door is opened. The solution quite obviously is on the rolling stock not on the platform.  The device could be safety interlocked to indicate that the device has been retracted prior to the train being set in motion.

1X.3 Orientation

This clause is acceptable only if it qualifies the orientation option of either facing the direction of travel or against the direction of travel with a recognition that passengers normally prefer to travel facing the direction of travel. There must also be seating for the general public in either direction to make it equitable. 

· Revised Clause

2.1 Unhindered passage

This clause should NOT be changed.  To cross-reference to the BCA (which is under review with the proposed Access to Premises Standard) is not acceptable.
The ARA refer to the crossfall in AS2890.1 for surfaces of bituminous seal which is not appropriate. This specification refers to a carparking space of 5.4m by 3.2m in area.  The disabled driver/passenger will set down half way down the space, and travel the other half on an area with a crossfall of a max of 1 in 33 (1.6m) to a required access path of travel.  This path of travel has a maximum 1 in 40 crossfall to an accessible entrance or lift. To use the crossfall specification of a carpark to validate changing the requirements for an accessible path of travel is NOT acceptable.  It is hard enough to push a manual wheelchair without having to cope with an increased camber effect.

· Revised clause

2.2 Continuous accessibility.

     This clause is NOT acceptable, as it dilutes the requirements of AS1428.2   Clause 7.  Not only does it remove 7(e) and the notes but, in the revised 7(a) it does not repeat the clause verbatim.

· Revised clause 
2.4    Minimum unobstructed width

There is no objection to this change but it is not necessary, as it is essential to have AS1428.2 (1992) on hand for reference.

· New Clause 
2.4X Minimum unobstructed width for railway stations
Railway premises and infrastructure are required to comply with the upgrade schedule.  If there are special instances of difficulty with compliance, an exemption for that particular site should be requested and then assessed.  This clause is a pseudo blanket exemption and is therefore NOT acceptable

· Revised clause
2.5   Poles and obstacles
This clause should NOT be changed.  If there is a problem with 30% colour contrast and physical trials then details of the control group, tests and the resulting data should be forwarded to the AS1428.4 Standards committee for review.  To submit a change in this form is not a valid method of review.

· New clause 

2.5AX  Level crossing
This should NOT be included for the reasons stated in 1.18X above

· Revised Clause

2.6 Access paths – conveyances

This clause should NOT be included.  The access path width of 850mm must be preserved. This is an attempt to change the schedule of compliance for conveyances ordered after 23rd October 2002 to those ordered after 2nd April 2004. 
To use the concession for buses of 750mm between wheel arches is not an acceptable excuse to reduce the width of an access path to 750mm. As stated previously, most accessible buses coming into service, do not have the wheel arch problem.  It is also pertinent to say that integrated ticketing systems should not be put in place until all elements of the system comply with the existing standards.

      As to the recognition of double deck rolling stock, the technology is already in place. Canadian railways run double deck rolling stock (Rocky Mountaineer) and Alaskan Railways.   The authors of this submission have used this facility without difficulty. (Photographs attached)..

· Revised clause

2.8  Extent of path

This revised clause is NOT acceptable.  It assumes that people with mobility aids cannot access the upper deck, as stated in the comment for the revised clause 2.6 the technology is available to provide lift access.  At this point in time, if a mobility aid sits within the profile of an allocated space there should be no reason for the manoeuvring of existing occupants. As to the hearing augmentation facilities, this clause assumes that people using mobility aids are not hearing impaired. THIS IS NOT TRUE.

· Revised clause 

3.1 Circulation space for wheelchairs to turn in

This clause change is acceptable only if an additional statement is added to the effect that it does not imply a maximum turning circle of the mobility aid should be not greater than 1540mm. The 180 degrees might mean a multiple point turn.

· Revised clause
4.2 Two way access paths and  aerobridges

This clause should NOT be changed because a building standard differs. The BCA is in itself under review notwithstanding, passing on an access path on a moving floor/surface is a different environment. The Disability Standard is already in operation and should have primacy.

· Revised clause 

4.3   Passing areas – conveyances
This clause should remain unchanged. If a wheelchair moves from one car to another (to meet friends in an adjacent car) they should be able to move into a passing area with a distance no more than 6m away.   This would allow a passenger without a disability to pass as well as any wheelchair or other mobility aid travelling in the opposite direction.

· Revised clause 

5.1 When resting points must be provided
      This revised clause is NOT acceptable. There is a schedule in place to upgrade existing infrastructure and it should be adhered to. To include a clause that allows a variation for the requirement for a resting place to be dependent on where the infrastructure would permit it, leaves this requirement open to creative interpretation and could mean no resting place at all.  The original clause should remain in place to give certainty to this area of the Disability Standards.

· Revised clause

6.1 Ramps on access paths

This clause is NOT acceptable. What the ARA does not realize, when they quote the current BCA provisions, is that it has been established in case law that the BCA does not reflect the requirements of the DDA.   The reference to kerb ramp requirements complying with AS1428.1-2001 is diluting that required by the Disability Standard.   In AS1428.2 (1992) clauses 8.4 to 8.4.6 inclusive, TGSI’s are a requirement for kerb ramps, under the BCA they are not, nor is a 1200mm wide path of travel, but they certainly are in this Standard. The requirements quoted (AS1428.1) in this revised clause do not reflect the existing requirement of the Disability Standard which is AS1428.2 (1992) Clause 8.

· Revised clause

6.2 Boarding ramps

       This revised clause does not make any further clarification it is just changing for changing sake.   

· Revised clause 

6.3 Minimum allowable width

This clause is absolutely NOT acceptable. There is no basis for a 750mm trafficable width.  Again this is an attempt to change the requirements for a rail car boarding ramp using a wheel arch space bus concession. As stated previously, most buses coming into service do not have this problem.  Any bus on an integrated ticket system route, should be one that has an access path of 800mm in order to be fully be able to integrate with the rail system.

· Revised clause 

8.1 Boarding points and kerbs.

No this change is NOT acceptable.  If the provider was to nominate a single boarding point, is the train going to be moved carriage by carriage to access the allocated spaces required in each rail car? No of course not, this is again an attempt to change the requirement of two allocated spaces per rail car, or, in the case of consolidation of spaces every fourth rail car. The whole purpose of the Standard is to eliminate discrimination as far as possible against people with disabilities. Only when all the general public travelling on public transport have to muster in one place then this clause will be acceptable.

· Revised clause 

8.2 When boarding devices must be provided

This clause is NOT acceptable.  The original clause should remain unchanged.    As to the platform/rail car gap, a device should be attached to every door on rolling stock that are used to board passengers. This device is automatically retracted when the door is closed. This is not complex technology, surely a rail system that operates an XPT and Tilt train can solve this problem.  The vertical rise and horizontal gap limits of the original clause must remain unchanged.  If the PTC WA think these revised limits are acceptable, they should submit their control group details and data for consideration prior to any change being made.

· Delete Clause

8.5 Width and surface of boarding devices

Deleting this clause is  NOT acceptable. A bus concession has nothing to do with rail cars, and, as stated previously most accessible buses do not need this concession. If an integrated ticketing system is in operation on this route, it is incumbent upon the operator to supply a bus compliant with the current  Disability Standard for rail travel. It is NOT acceptable to use this back door method to dilute the requirements of an access path.
· Revised clause

8.6 Maximum load to be supported by boarding device

      There is no objection to this change.

· Delete clause

8.7 Signals requesting use of a boarding device
Deleting this clause is  NOT acceptable. This clause is not covered by clause 8.8.  This clause requires that any on board signal device must be located in an allocated space and does not have  the option of being installed near the entrance. 

· Revised clause

8.8 Notification by passengers of need for a boarding device

       This clause should remain unchanged.  The passenger in more likely to use the    button whilst in place in the allocated space and approaching their disembarkation point. It is difficult enough moving down a moving bus for a person without a disability let alone one with a mobility aid. It is far safer to move on a stationary conveyance than a moving one.  The statement has been made that it would not be practicable to implement signaling devices at all boarding points.  It should be possible to fit a recessed call button on every door used by passengers to access the conveyance.  If it can be fitted to one door it should be practicable to fit it to all doors. The concept of a single operator designated boarding point is not acceptable.  With regard to flip up seats obscuring signal buttons, why not fit the device to the underside of the flip up seat, which will be up when the allocated space is occupied.

· Revised clause

9.1 Minimum size for allocated space

This clause is NOT acceptable. There is no height restriction at present.   The height above an allocated space should be the same as that above the seating for the general public. The addition of (3) is unnecessary, as this clause deals only with the size of an allocated space and if this is satisfied, that is all that is required.

· Revised Clause

9.6 Number of allocated spaces to be provided – rail, tram, light rail cars

This clause is definitely NOT acceptable.  Perhaps the UK requirements should be upgraded to the more equitable Australian levels. The Standard allows the allocated spaces to be used for other purposes.  In Queensland we have inherited in the tilt train, a situation where allocated spaces are only provided in Car A (business class). If a family group travels on this train in economy class, the family member in a wheelchair and one other (carer/family member) travel in Car A, the rest of the family are seated in another carriage.   This situation should be alleviated in some respect of the tilt trains was involved in a major derailment and has undergone major refurbishment and therefore should now be fully compliant with the Disability Standard.  This upgrade to compliance has yet to be confirmed with Queensland Rail.

One other advantage in maintaining this clause in its original state is that all rolling stock has a standard number of seats and allocated spaces.   If one car has to be cut out of the train consist the replacement rail car will also be compliant.

Australia has an aging population living longer. You have only to look at the statistical increase in the medically assessed disabled parking permits, which reflect the need for more accessible services.

· Revised clause

9.7 Consolidation of allocated spaces

The original clause should stand. The revised clause leads to creative interpretation and might well end up with “The carriage for the disabled’”.  It is important that people with disabilities are offered an inclusive service not a separate one. Under the present system a standard rail car is created, not one for the general public and one to accommodate people with disabilities.
· Revised clause

9.10  International symbol of accessibility must be displayed

The original clause MUST remain unchanged. This clause has removed the requirement to outline the area of an allocated space with a flush colour contrasting strip.  This outline does not depend on floor identification as stated in the revised clause.  It is useful to have the area marked as is will prevent arguments as to space entitlement for an adjacent mobility aid, or when the space is used for other purposes.  The question must also be asked how often is the internal layout changed in a car set?

· Revised Clause 

10.1 Compliance with Australian Standard

      This clause MUST remain unchanged. The statements made in the Reason are incorrect.  AS1428.1 Supplement. 1 (1993) is available from the Standards Australia on line shopping website. The writer purchased a copy six weeks ago. The stated clause is most definitely correct.

· New clause

10.1X  Compliance with Australian Standard
This change is NOT  necessary. The reference to external environments is already covered by a cross reference from AS1428.2  (1992) Clause 9.  The surface requirements are referenced in AS1428.1-2001 Clause 12. It must also be noted that the revised clause does not represent the text of  Clause 12 NOTES.

· Revised clause
11.1 Compliance with Australian Standard – premises and infrastructure

This revision is NOT acceptable. There is no objection to adding the paragraph (2) colour contrasting, but on no account should the domed indicator be removed from the handrail requirements as indicated by the “except Clause 10.1.2(c)” statement. This was not mentioned in the reasoning  section.
· Revised clause

11.2 Handrails to be provided on access paths

This revision is most definitely NOT acceptable. Each situation is different, and should, if in doubt be individually assessed. A blanket exemption for railway premises and infrastructure is not appropriate and should not be considered.

· Revised clause

11.3 Handrails on steps 

We have no objection to this revised clause. 

· Revised clause

11.4 Handrails above access paths

We have no objection to this revised clause if the additional statement of “other than where local controls or equipment are in place”  implies a blanket exemption. Para. (2) allows for and individual assessment to be made of the situation and reflects the Guidelines in this area.

· Revised clause

11.5    Grabrail compliance requirements
This revised clause does  NOT fully reflect the requirements of the Disability Standard. If there is insufficient clearance above the grabrail, in some cases this will render them useless.   Rolling stock does not vary in configuration from railcar to railcar of the same type. Should there be any doubt as to compliance then each model should be assessed on its own merit. This clause is NOT acceptable in its present state.

· Revised clause

11.6   Grabrail to be provided where fares are to be paid
This clause is NOT acceptable.  The word ‘may’ instead of ‘must’ is tantamount to a blanket exemption. There are no conditions attached to this statement. The clause should remain in its original form.  If it is thought that a situation does not warrant a handrail, exemption for that particular installation must be sought.   Another  point to consider, is that modern ticketing machines require smart cards or intelligent tickets to be topped up. Where are these prepaid tickets topped up? This is the location at which the fare is paid.

· Revised clause

11.7 Grabrails to be provided in allocated spaces

There is NO reason to change this clause, as it would be an advantage to consult the referenced Standard.  This would ensure full compliance as there is insufficient information in the revised clause to install grabrails. 

· Revised clause

12.1 Doors on access paths

Changing this clause does not add anything to the Standard.  It must be noted that an operator is not always available to open a door when needed.  Security check points are acceptable but independent access is required in other areas.

· Revised clause

12.2 Compliance with Australian Standards – premises and infrastructure

This clause is NOT acceptable. The clear opening width of a toilet door is NOT covered in Part 15. The required clear opening width of a toilet door is 850mm and must not be changed.  We do not know where the ARA obtained the exemption for toilet doors,  it is certainly not in Part 15.

· Revised clause

12.3 Weight activated doors and sensors

There is no reason to change this clause as a service animal is a common term and has been defined in the Guidelines Part 1.24.

· Revised clause

12.4 Clear opening of doorways

Absolutely NOT. This business of reducing ramps, access paths and now doorways because of an unrelated access concession on a bus that might be used on a route using an integrated ticketing system, is ridiculous.   It is far more equitable and non-discriminatory to mandate that buses used in such a system are fully accessible in accordance with Part 2.6 (850mm).  This attempt to use one unrelated clause to dilute the Disability Standard in the manner shown so far, instills an element of suspicion into the wording and additions requested throughout this document.

· Revised clause

13.1 Compliance with Australian Standards – premises and infrastructure

The proposed revised clause does not add anything to the requirements.   To fully comply with the requirement of AS1735.12 (1999) the whole Standard must be read including that of the internal dimension. The original clause should NOT be changed.
· Revised clause
14.1 Stairs not to be the sole means of access

       This clause is NOT acceptable.  It is based on incorrect assumptions that a lift is not feasible, this is not correct.  Canadian Pacific Railways run a double deck train (Rocky Mountaineer),  with an internal lift to the upper passenger deck. Both writers of this response, one of which is a person who uses a mobility aid, and her carer have used this lift. (Photo attached)  This double-deck train was  manufactured in 2004 by Colorado Railcar in Fort Lupton, Colorado, USA. The specification for this type of lift would have to be written into the Disability Standard in order that it is able to be used, but it is feasible, a blanket exemption would not be acceptable. It should also be noted that this lift could also be used by mothers with prams, people who cannot cope with stairs, people with leg braces and prosthesis etc.   The White Pass & Yukon Railroad also run a double deck rail car with lift access to the upper level.  Again the writers have easily used this lift facility.
· Revised clause 
14.3   Stairs on conveyances

If the original clause14.1is left unchanged, We have no objection to this revised clause. 

· Revised clause 
15.1 Unisex accessible toilet – premises and infrastructure

This revised clause is absolutely NOT acceptable.  Accessible unisex toilets have been used in this on trains and land based premises and infrastructure in this country successfully for a number of years now. The whole purpose of an accessible unisex toilet, is to allow a  passenger with a disability who is accompanied by a carer of the opposite gender, perform their bodily functions with dignity and equity when assistance is needed.   As to cultural sensitivity, this should be measured against the indignity and inequity experienced by a  passenger with a disability requiring assistance with his or her bodily functions and with only a gender specific toilet available. There are no additional safety concerns with a unisex toilet without an airlock or a gender specific toilet without an airlock.  In our experience train toilet doors are light enough to support spring hinge mechanisms which would not require the standard door closure mechanisms.

· Revised clause

15.2 Location of accessible toilets

This revised clause is NOT acceptable.  We think the ARA should be able to differentiate between a facility and an access path.  We are after all talking about the location of facilities. If it is not possible to locate an accessible toilet with other toilets – then convert all the toilets to accessible unisex toilets.  This principle has been followed in a number of new buildings.
· Revised clause 

15.3 Unisex accessible toilet 

This revision is not acceptable.  If a dining car has a toilet for passengers, then it should be an accessible unisex toilet.  If there are no toilets fitted, then of course there is no discrimination.  The ARA has been very quick to make a comparison with the requirements of the Building Code of Australia, so it is important to note, that in all Class 3 to 10 buildings open to the general public, the first toilet must be an accessible unisex facility.

· Revised clause
15.4 Requirements for accessible toilets – ferries and accessible rail cars

       This revision is NOT acceptable.   The internal requirements of the toilet are not defined.  If the dimensions cannot be met, then specific exemption must be requested. With regard to the existing clause 15.4 (6) there is now case law requiring all hand washing facilities to be placed inside the toilet.(Access For All Alliance Inc vs Hervey Bay City Council).  We note that the ARA are not saying that it is impossible to meet the requirements, only difficult.

· Revised clause 

16.2 Compliance with AS2899.1 (1986)
We do not understand why this revision has been requested.  If there are no symbols applicable to illustrate the facility for use available in AS2899.1 (1986), then the ARA has the right to call on any other symbol standard.

· Revised clause 
16.3 Accessibility symbols must incorporate directional arrows

There is no need to change the original clause, it is quite obvious that this clause applies to way-finding signs.

· Revised clause

16.5     Accessibility symbol to be visible on accessible doors

We think this revision has some merit but, prior to change it would be pertinent to look at the door signage criteria in the BCA Part D3.6 – Braille and Tactile Signs. Trains MUST still be required to comply. The statement that not all accessible doors will be near a nominated accessible boarding point says it all. Why attempt to have a nominated accessible boarding point at all.   If all doors are accessible a passenger with a disability will move to the nearest door, unless the trip is booked, in which case they will move to the appropriate rail car door.

· Revised clause

17.4  Destination signs to be visible from boarding point

This revision is NOT acceptable.  There is no nominated accessible boarding point.  All carriage doors that allow passengers to board must be accessible. Yes boarding points ARE the whole length of the platform in the same way they are for other passengers. It must be remembered that not all people with disabilities are in a wheelchair and require an allocated space. A person with a prosthesis or leg brace can sit in a normal seat but, access is required to that seat.

· Revised clause

17.5 Electronic notices

This revised clause in Not acceptable. A ten second dwell time for the display of a panel of words, or numbers, is certainly not unreasonable. It would take almost that time to read and digest the information. The software task would be minimal and supporting data should be provided prior to this change being accepted.

· Revised clause

17.6 Raised lettering or symbols or use of Braille

Until meaningful data is presented in support of this change by the ARA and the Royal Blind Society, together with other interested parties such as the Blind Citizens Australia  who must have some input, this revised clause should NOT be accepted.

· Revised clause
18.1 Location

A revised clause expressed in such ill defined terms is NOT acceptable.  The Disability Standards references only AS1428.4 (1992) and does not recognize the 2002 version. Who is going to determine what is a valid architectural solution? Who is going to determine what is a valid way-finding aid to indicate hazards that TGSI’s would normally indicate?  There is not an alternative in the same price range that would do this job effectively.  We think that in this area, it is a decided advantage to have AS1428.4 (1992) on hand as a reference. This revised clause is NOT acceptable.
· Revised clause

18.2 Style and dimension

       This clause is a request for change for changing sake. There is one obvious mistake in that Figure 18AX does not include type C indicators. Changes of direction cannot be indicated without type C indicators.  This clause should be left in its original state.

· Revised clause

18.3 Instalment at railway stations

This revised clause is not necessary. It does not add anything more than the Disability Standards. There is one cross reference to AS1428.4 (1992), together with identical diagrams.  It is not a bad thing to have a single source of reference as when requirements change, it only means one document to change.  Where other documents reference AS1428.4, all that is required, is to change the referenced version on all other documents.  This will of course apply to all referenced Australian Standards in the Disability Standards.

· Revised clause

19.1  Emergency warning systems
We have no objection to this revised clause.

· Revised clause

20.1   Illumination levels – premises and infrastructure
We have no objection to this revised clause.

· Revised clause
21.1 Compliance with Australian Standard – premises and infrastructure

This revised clause is NOT acceptable.  If the door is not able to be opened independently, the facility does not satisfy the basic requirement of the Standard.  Door closures are available in the form of spring hinge mechanisms, rising butt hinges and semi-automatic controls.

· Revised clause
21.2 Passenger operated devices for opening and closing doors

AS 1428.1 (2001) exempts fire doors and smoke doors from the requirements of Clause 11 – Controls from the opening force requirements. This clause deals with the opening device and as such should be operable by a person with a disability. (80th percentile target group).

· Revised clause

21.3 Location of passenger operated controls for opening and locking doors

This revised clause is NOT acceptable.  If  passenger operated opening and locking controls on conveyances are to be placed less than 500mm from any internal corner then the Wl measurement shown in AS1428.1 (2001) figure          12 – Circulation space at doorways with swinging doors must be adhered to. The statement “less than 500mm” must be better defined.  

· Revised clause 

22.1  Tables, benches, counters etc.

The revised clause is NOT acceptable as is does not reflect the requirements of the original clause.  AS1428.2 (1992) Clause 24  covers ticket counters, the title of this clause is Tables, Counters and Worktops. These requirements were not developed for premises and infrastructure situations, they were developed from working group research data and apply to table, counter and worktop usage by the 90th percentile of people with disabilities.  These requirements represent acceptable access in all environments. Just because this access requirement is on a conveyance does not mean that the access data for the 90th percentile of people with disabilities is not valid. A bad an unusable table configuration is worse than no table at all. AS1428.2 (1992) Clause 24 is a performance specification and must be adhered to.

· Revised clause

22.5 Accessible sleeping berths – trains

       No the revised clause is NOT acceptable.  One of the basic assumptions that underlie these Standards is that “passengers using mobility aids often wish to travel with a companion who may also be using a mobility aid.”  This assumption requires a minimum of two allocated spaces and a minimum of two accessible berths.  The original clause must stand.   It is pertinent to quote the data contained in a letter to Access For All Alliance from Mr. Paul Lucas MP Minister for Transport and Main Roads (Queensland) dated 1st April 2004.  He states in his letter that in 1998 more than 32,000 disability parking permits had been issued in 1998 but currently this number had increased to 132,600 in Queensland.  These permits are issued after a medical assessment.  This number does not include disabled tourists from overseas and interstate. Nor does it include the numbers of passengers travelling home after operations at base hospitals which temporarily cause mobility impairment during a post operative/recovery phase.

· Revised clause

23.1 Seats

This revised clause is exactly the same as the referenced original clause and does not add anything.  In many areas of the Standards, a single paragraph reference is used, which embraces all the sub-paragraphs.  At all times it is recommended that in any design situation a referenced standard is on hand to address this situation.  The revised clause does not add any extra design flexibility and appears to be a change that is unnecessary.  The original clause also has the added advantage, that any changes to any specification, automatically flow through to any document referencing the standard. All that is needed is to upgrade the version and the change flows through automatically.

· Revised clause
24.1 Gateways and checkouts

There is no objection to this clause provided that the following is addressed.   The card reader does not allow the wrist to rest against the operable component like a coin feed point.   Prior to this being accepted, there should be some tests performed to establish whether an unsupported swipe action is possible for someone with upper limb weakness at a height of 1200mm. If not, then this maximum should be reduced accordingly.  Most of the standard assumes that the person with a disability has by default a resting point for the wrist or the arm with a coin mechanism, shelf etc.

· Revised clause

25.3 Ticket vending machines

       This revised clause is NOT acceptable.  A vending machine sells products, when money is inserted, a ticket vending machine sells a ticket.  To ask for a concession on clause 29.2(b) and (c) is not acceptable.  Ticket/swipe card vending machines are being installed by Queensland Transport as part of an integrated ticketing system. This machine “tops” up a swipe card or dispenses a PRINTED ticket to a selected destination.  The technology is there to comply with the Standards. 

· Revised clause

25.4 Circulation space in front of a ticket vending machine

This is NOT sufficient reason to change the original clause. The ARA have changed one cross reference for another. 

· Revised clause

26.2   Public address systems – conveyances
This revised clause is NOT acceptable.  Why is the hearing augmentation system failing on conveyances? This is not explained in the ARA reason paragraph.   If there is a public address system, a direct interface should be available to the hearing augmentation which would transmit exactly what the public address system transmits.

· Revised clause

27.1    Access to information about transport services
This revised clause is NOT acceptable. The original clause states “General information’’  must be accessible not “information necessary to use the transport service”. This is a subtle change in emphasis, the other information in (2) is covered in the Guidelines..

· Revised clause

27.2 Equivalent access

       This revised clause is NOT acceptable.  The Disability Standards have defined what the alternative access is to be, and that is direct assistance. The revised clause leaves equivalent access open to ill informed creative interpretation.

· Revised clause

27.3 Size and format of printing

       This revised clause is NOT acceptable.  The original clause calls for the     maximum contrast (Black on a light background), and should not be changed.

· Revised clause 

27.4 Access to information about location

       This revised clause is NOT acceptable, the present requirement covers all information not just  what is deemed to be essential information. 

· Revised clause

      28.1     Notice of requirement for accessible travel

       This revised clause in NOT acceptable in its present form. If the full text of the Guidelines Part 28.1 was transferred, this would have to be accepted, but not an edited version with subtle changes. We have used on line and telephone advanced booking services like any other member of the public. Any special needs are stated at the time of booking with no added lead time.

· Revised clause

28.2 Delete clause 28.2

This deletion is NOT acceptable. The Guidelines referred to, clearly refer to accessible taxis which have no quantitative requirement.  When a taxi is booked a person has to specify that an accessible taxi is required.  If it only requires seats to be removed, there is a requirement for allocated  spaces to be provided on all trains. The Standard also allows for these spaces to be used for other purposes if not occupied. The ARA has it the wrong way round, if the booked services require more seating capacity and the allocated spaces not booked, they  can have seats fitted in the unused spaces.

· Revised clause 

28.3 Location of carers, assistants and assistance dogs

This revised clause is NOT acceptable.  The Disability Standard states service animals and it should remain unchanged. Changing this clause does not add anything to the Standard.

· Revised clause

29.1 Equal access to food and drink services

This revised is NOT acceptable.  Food and drink services are the responsibility of the provider on a conveyance and should be equally accessible to ALL passengers.  With regard to food and drink services in premises and infrastructure owned by the railway authority, these services are usually leased out to other providers.  The railway authority still has control of this service as the provider (see Guidelines Part 28.2 – Discrimination in contracted services), and therefore conditions of this service can be negotiated by the owner/railway authority. Remember in these circumstances the food and drink provider is deemed to be their agent.

· Revised clause

30.1  Disability aids to be in addition to baggage allowance
This revised clause is NOT acceptable.  This is no size limit in the Disability Standard for mobility aids.   The ARA is trying to impose a mobility aid size with a revised clause that has already been rejected.  With regard to assembly and disassembly, if it is a requirement that for instance, batteries must be disconnected prior to boarding, and the provider checks and disconnects these batteries, it is the provider’s responsibility to restore the mobility aid to working order. The Standard after all states that “If possible, disability aids are to be treated in the same way as accompanied baggage.”

· Revised clause

31.1  Priority seating
This revised clause is NOT acceptable.  The operator does not designate where priority seats are positioned.  The Guidelines clearly state in Part 31.1  “Passengers may anticipate that priority seating for people with disabilities will be near the entrance”.  With the wording of the revised clause, the seats could be a distance away from the entrance requiring a long path of travel. 
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