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Submission to the National Inquiry into Discrimination against People in Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits
i) Legislative Issues Related to Older People in Same-Sex Relationships

Matters related to discrimination against older people in same-sex relationships has been seriously neglected to date by Australian governments. Discrimination against gay, lesbian, bisexual, transgender and intersex (GLBTI) older people has only just begun to be taken seriously by Australian governments, although developments in Victoria and New South Wales have taken place and are evident at the following sites:
http://www.rainbowvisions.org.au/resources/ADB_EqualTime_August2004.pdf
http://www.lawlink.nsw.gov.au/lawlink/adb/ll_adb.nsf/pages/adb_glbti_consultation
http://www.glhv.org.au/files/health_action_plan.pdf
This situation stands in stark contrast to the situation in overseas arenas such as the United State of America (USA), where significant strides have been made to identify and redress discrimination against gay, lesbian, bisexual, transgender and intersex people over 60 years of age. This includes research and legislation aimed towards redressing and prohibiting discrimination related to financial and work / retirement related entitlements where older GLBTI couples are subjected to unequal treatment or abuse.
I recently completed PhD research in Australia which included fieldwork in the USA, where comprehensive audits of legislation impacting directly on older same-sex couples, who are particularly vulnerable to discrimination and abuse, have been conducted. 
The PhD research is available online at:

 http://www.library.unisa.edu.au/adt-root/public/adt-SUSA-01042005-134827/
Further research and documentation which identifies the serious lack of attention paid to the situation of older GLBTI people, including those in same-sex relationships, or formerly in same-sex relationships following the death of a partner, is available at the following sites:
http://www.rainbowvisions.org.au/resources/HarrisonGLIPReview.pdf
http://www.rainbowvisions.org.au/resources/RV_AgeingForum_Mannie&KenPlenarySession.pdf
http://www.rainbowvisions.org.au/resources/RV_AgeingForum_SandyMacDonald.pdf
http://www.rainbowvisions.org.au/resources/wordIsOut_by_JoHarrison.pdf
http://www.rainbowvisions.org.au/resources/HarrisonAOTJournal48.pdf
http://www.rainbowvisions.org.au/resources/AJA1999Article.pdf
http://www.rainbowvisions.org.au/resources/TheNeedsofOlderGLTPeople.pdf
These documents, dating back to 1999, raise serious issues of concern which have remained almost completely neglected by Australian governments to date. Older GLBTI people in same-sex relationships are particularly at risk of discrimination, including financial elder abuse and are more likely to remain silent and invisible amidst personal histories of persecution and fear. Legislative protections are seriously inadequate for older same-sex couples. 
For older GLBTI people, the illness and / or death of one member of the partnership causes particular matters of concern for the carer / surviving partner in relation to inequity around financial and work / retirement entitlements, including superannuation, pensions and access to tax benefits enjoyed by heterosexual spouses. 
A significant report from the USA’s National Taskforce on Gay and Lesbian Rights outlined legislative inequity impacting on GLBTI older people including those in same-sex relationships. The report ‘Outing Age’, by Cahill, South and Spade (2000) is available online at: 

http://www.thetaskforce.org/theissues/library.cfm?issueID=24&pubTypeID=2
Such an audit of all Commonwealth and State legislation in relation to its impact on older people in, or formerly in, same-sex relationships is urgently required in Australia. This audit should include an examination of all legislation relating to aged care, including legislation which relates to financial elder abuse. While several States have identified legislative discrimination against GLBTI people and taken steps to rectify this, specific attention has not been paid to the extent to which older GLBTI people in same-sex relationships are particularly vulnerable and specifically affected by lack of protections and current inequitable situations. A similar situation exists at the Commonwealth level, where GLBTI older people have yet to be recognised in Federal aged care policy, let alone been the subject of any serious attempt to identify legislative barriers to equity which seriously impact on financial and work related matters impacting on older people because of their sexual or gender identities.
In the USA, legal cases which have involved attempts to redress discrimination in relation to financial and work-related entitlements as it impacts on older same-sex couples have met with some significant successes: 

http://www.lambdalegal.org/cgi-bin/iowa/issues/record?record=17
In Australia, we are lagging seriously behind and are urgently in need of research which audits the legislative impact of current laws on older people in same-sex relationships and makes recommendations for legal and policy reform which provides guaranteed protection from elder abuse and discrimination for older GLBTI people, many of whom have lived through a history of persecution and may never publicly reveal their sexual or gender identities. 
ii) Personal Experience
At a personal level my own partner and I are currently living in South Australia. We are originally from NSW and have also spent time in the NT. We are currently living in the least safe State in Australia in terms of our financial security as a same-sex couple in a relationship of over twenty years. We are appalled at the South Australian government’s incapacity to provide us with adequate financial and work-related protections, and were seriously angry at the recent failure of the State parliament to pass legislation which would have removed discrimination from a plethora of laws which currently render us second class citizens in our home State. 
This includes insecurities in relation to wills, inheritance, stamp duty, and other benefits which would be automatically afforded to opposite sex couples. We have taken all legal steps available to us to attempt to protect our situation as a long-term devoted interdependent couple, but this does not guarantee that we are protected in relation to financial and work-related matters. We are also conscious that the Commonwealth government has legislated to ensure that we do not have the protections afforded by legal marriage and is yet to extend its interdependency definitions in relation to superannuation to full coverage of all same-sex couples. At a personal level, these issues cause us stress and impact on our life as a couple in a completely unacceptable manner.
