Submissions to 'Same-Sex: Same Entitlements' - The National Inquiry into Discrimination Against People in Same-Sex Relationships Regarding Financial and Work-Related Benefits 
and Entitlements

Dear HREOC,

Thank you for the opportunity to make a public submission to the National Inquiry into Discrimination against People in Same Sex Relationships: Financial and Work-Related Entitlements and Benefits.

I am a lesbian who, in 2002, became a parent to my son who is now 4.  At the time of his birth his other mother and I applied for Centrelink support and was told that my income (as the non-biological mother) would not be considered when assessing the support entitlement due to the biological mother.  While this meant more money into the family because she was deemed a ‘single parent’ it was an insult to us that both our family was not recognised as family and that my contribution to the family was not recognised, after all, I financially supported the family while my partner was on maternity leave.

 

While that was nothing more than an insult, the greater shock was to come only a few years later when my now ex-partner and I separated.  Several problems arose:

 

1.  Recognition of non-biological parents in Family Law:  My ex-partner decided to lodge a case in the Family Court asserting that I was not a parent to our child.  The onus was on me to prove my role as a both as a parent and a necessary presence in my child’s life or else lose the right to parent.  Without even getting to a full blown court case, the matter settling after about nine months, I had spent around $50k in legal fees to fight for my right to parent my child.  There are so many, many people out there who have been in the position I found myself in, staring down the barrel of a life without their child because of the discrimination against our families, who have simply given up; defeated by the enormity of the battle they face legally, emotionally and financially.
 

2.  Centrelink and Child Support Agency:  I had left my job to spend time with my son and had taken casual work.  During the pre-court and court period and indeed now, I have had primary care of my son (currently 4 days per week).  To get Centrelink support I had to make a Child Support application seeking support from my ex-partner.  Problem 1 - Child Support Agency do not recognise same sex families so my ex-partner would be slugged with the full cost of providing support to a non-parent.  My income and responsibility to my son was of no consequence to them in calculating the amount of child support to be paid to me.  The bill to my ex-partner was around $2000 per month.  Problem 2.  If i did not collect the full amount, or lie and say that I had collected the full amount, then I would not be entitled to collect more than the minimum benefit from Centrelink.  Problem 3.  The absurdity of the Child Support Agency assessment meant that my ex-partner would be sent broke by me (unless I agreed to get nothing and lose Centrelink financial support as well) or she could ensure she wouldn't have to pay Child Support if she lodged for full custody of our child by proving that I wasn't a legal parent.

 

3.  This circular arrangement with no apparent middle ground meant that someone was going to lose badly.  The result was that my ex-partner, sensing that she was going to lose in court, offered to settle custody of our child and grant me 4 days per week residence provided i never sought any Child Support money from her, ever.  So now, I have my child with me (which is absolutely worth more to me than anything else) but, choosing not to work full time and be at home with him instead, I am broke with no child support from my ex-partner and nothing more than basic support from Centrelink.  I'm sure you can see the insanity of this when it comes to federal legislation defining 'family'.

 

4.  “Family” and Birth Certificates:  Other instances of madness have also arisen.  While my child shares my surname (the benefit of which should never be underestimated), I do not appear on his birth certificate.  So schools, hospitals etc are often reluctant to treat me as a parent and seek my ex-partner’s counsel on matters to do with our child.  Again, this is insanity.  I must now carry around a copy of court orders to prove that I am my child's parent and even then things aren't always easy.

 

I am to this day accused by my ex-partner of not being a parent to our son – the problem is again circular; if the government recognised non-biological parents as parents then discrimination both within and without the community would soon cease.  Simultaneously, we must know who we are.  Family are the people that we love and I love my son as much as any other parent that can stand up and claim that biology is on their side.

 

Thanks for your time and work on this important project.

 

Louise Loomes

[Details removed]

