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Relevant Experience/Expertise

This submission comes from the Trans Justice Project LTD., Australia’s first
trans-led national advocacy organisation. We are a registered charity focused on
fighting for freedom, justice, and equality for all trans and gender diverse people.
In addition to our lived experience and community knowledge, the Trans Justice
Project offers research and strategic organising in order to protect trans and
gender diverse people from the various anti-trans movements and campaigns
emerging in Australia. Examples of our work include the Fuelling Hate Report
(2023), which examined the extent and impact of anti-trans hate (attached to

this submission).

Introduction

Currently, trans and gender diverse people are the target of a concerted
international effort to erode their legal protections, ban gender affirming care,
and restrict their ability to participate in public life. These campaigns, which
have shown success in other Anglophone countries, bar trans and gender
diverse (TGD) people from full participation in society and subject them to
discriminatory laws, effectively representing an attack on their human rights.
This submission highlights three areas of concern about which the Australian
Human Rights Commission must be aware, social exclusions, medical
disinformation, and violence and harassment, and the negative effects that each

of these have.
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Threats to trans people’s social freedoms and inclusion

Globally, there have been campaigns to introduce laws that single TGD people
out for exclusion from public spaces, including bathrooms, sporting clubs, and
schools. Further, there are many laws already in place that impact TGD people
and make their participation in public life more difficult, such as limitations on
changing gender markers on birth certificates. These legal frameworks,
regardless of whether they are proposed or already in place, necessarily mark
TGD people out as distinct from general citizenship, target with discriminatory

laws, and further entrench their marginalisation.

Examples of these laws include so-called “bathroom bills”, which demand that all
TGD people use the bathroom that corresponds to their assigned gender at
birth. As of 2017, 23 US states have considered “bathroom bills” (Rushin & Carroll,
2017), which, by November 2023, have been passed into law in Florida and Kansas
among others (Cosker-Rowland, 2023). This is not limited to the US: as of April
2023, similar bathroom laws have been proposed in the UK (Moss and Parry,
2023). TGD people also face legislation that hampers their participation in sport
at all levels of competition, with 24 US states legally banning TGD people from
participating in sports teams consistent with their gender identification
(Movement Advancement Project, 2024). In Canada, the province of
Saskatchewan enacted a law that prevents children under 16 from changing their
name and pronouns at school without parental consent (Underwood, 2024). TGD
people in Australia are not safe from exclusionary legislation either. NSW
requires TGD people to have undergone “sex affirmation” surgery for their
gender to be recognised on birth certificates (NSW Registry of Births, Deaths,
and Marriages, 2024) , and WA requires medical “reassignment procedure” for
the same (Legal Aid WA, 2021). Further, there has been a concerted effort by
anti-trans groups to bring exclusionary laws in place internationally to Australia,

like campaigns against TGD participation in sport (RMIT, 2022).
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The inevitable effect of each of these laws is the exclusion of TGD people from
public life. Bathroom bans in schools segregate TGD people from their peers and
have been shown to cause significant psychological distress to TGD people
(Wernick et al., 2017), including contributing to suicidality in TGD young people
(Seelman, 2016). Further, bathroom laws institute barriers for TGD people
visiting public buildings and institutions, can lead to health problems from
holding off bathroom visits as well as decreased food and fluid intake, and
generally hampers the ability of TGD people to participate fully in public life
(McGuire et al, 2022). Exclusion from sport has been highlighted by the
Australian Sports Commission as a discriminatory practice, as, to quote, “all
Australians should have the opportunity to be involved in sport and physical

activity” (Australian Sport Commission, 2024).

Preventing TGD people from changing the gender marker on their birth
certificate has adverse impacts on their ability to participate in public life.
Pinning the change of gender markers to gender affirming medical procedures
leads to TGD people being pathologized in society (Castro-Peraza et al., 2019). In
addition, not having representative documentation leads to difficulties when
dealing with official institutions like police, with health records, with access to
schooling, university, and other forms of education, with marriage and adoption,
and with employment (Mottet, 2013). Employment is particularly notable, with
one study showing that the removal of regulations of the change of the gender
marker on the birth certificate increases the employment rate of trans men by
11% (Mann, 2021). Taken cumulatively, all these laws limit TGD people’s access to
public life, separate them out as a distinct portion of the population, and target

them unjustly.

These laws, both independently and cumulatively, target TGD people
discriminatorily, marking them out as distinct from other members of civil
society. As such, these laws contravene articles in the Universal Declaration of

Human Rights and the International Covenant on Civil and Political Rights, that
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hold that all are equal before the law (UDHR, Article 7; ICCPR, Article 26).
Further, limitations on gender markers represent a failure to confer full
recognition of personhood upon TGD people (UDHR, Article 6), as well as a
denial of their right to self-determination (ICCPR, Article 1).

Medical Disinformation

Globally there are a number of groups that are attempting to ban or otherwise
limit access to gender affirming healthcare. These efforts are driven by
disinformation; drawing on spurious evidence and refuted claims to provoke

concern about strongly evidenced gender affirming care.

Examples of disinformation include the use of the myth of rapid onset gender
dysphoria (ROGD) by anti-trans groups. Initially proposed in an article by Lisa
Littman, ROGD positions the motivation behind gender affirmation solely as
“fitting in” (Littman, 2018). This article was retracted and corrected due to
significant problems with its methodology (Littman, 2019), and journal PLOS One
issuing an apology for its publication (Heber, 2019). Further, research on the
experiences of TGD youth have contradicted Littman’s argument that the
decision to transition happens suddenly or is due to social conformity (Kennedy,
2020; Bauer et al., 2021; Turban et al., 2023). Despite this, anti-trans groups use

this deficient article widely in their attempts to influence policy (Leveille, 2022).

Anti-trans groups have also proposed an alternative standard for medical care of
TGD people. Termed “gender exploratory therapy”, this practice hinges upon the
claim that current standards of gender affirming care are ideologically driven
(Bartle et al., 2023). This claim ignores wealth of evidence about the positive
impacts of gender affirming care for TGD people (Ristori et al., 2024), including
reductions in suicidality and psychological distress (Allen et al., 2019). Further,
“‘gender exploratory therapy” contradicts the standards of care endorsed by

leading healthcare institutions, including the World Professional Association for
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Transgender Health (WPATH) (Coleman et al., 2022), the Australian Medical
Association (AMA, 2023), the American Psychological Association (APA, 2024),
and the Australian Professional Association for Transgender Health (AUSPATH).
This alternate standard of care is evidentially slight, drawing on only three
authors (including Littman) to support their claims (Leveille, 2022). It has been
noted (including by some of its own proponents) that “gender exploratory
therapy” bears marked similarities to conversion practices (Ashley, 2023).
Despite the fact that much of this disinformation originates overseas, there has
again been a concerted effort to introduce these points into discussions about

gender-affirming care in Australia (Turner, 2023).

Campaigns of medical disinformation aim to deny necessary medical
intervention to TGD people and promote hesitancy among parents of children
seeking gender-affirming care. The NHS in the UK, for instance, has recently
banned the use of “puberty blockers” or medication that delays the development
of secondary sex characteristics for young people on the basis of a supposed
lack of evidence (Campbell, 2024). This is despite research showing that TGD
people report vastly improved mental health after accessing gender-affirming
care (Allen, 2019; Horton, 2022). Further, this ban necessarily creates a medical
double standard between trans and cis youth, as “puberty blockers” (i.e.
Gonadotropin-releasing hormone agonists) may still be used to treat precocious
puberty in cisgender youth (Ismail et al., 2022). TGD people also have poor
experiences seeing medical professionals, due largely to the limited knowledge
of the TGD experience held by these medical professionals (Ellis et al., 2015;
Skuban-Eiseler et al., 2023). Left unimpeded, disinformation will only compound

this experience.

The negative impacts medical disinformation has on TGD health represents a
violation of the right to health, well-being, and medical care, present in both the
Universal Declaration of Human Rights and the International Covenant on

Economic, Social and Cultural Rights (UDHR, Article 25; ICESCR, Article 12).
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Further, the creation of specific laws that target the healthcare of TGD people
represents a discriminatory practice, specifically marking out TGD people to bar

them from medical care (UDHR, Article 7; ICESCR, Article 2).

Violence and Harassment

Trans people are disproportionately the targets of violence and harassment, and
as such are one of the most vulnerable groups in society.The Trans Justice
Project’s own Fuelling Hate Report (2023) identified that, out of over 3000
participants, 90% had witnessed anti-trans hate online, half had experienced
anti trans-hate, and one out of ten had suffered anti-trans violence. Further, our
report identified that these rates were on the rise; 85% of participants reported
that they had seen an increase of anti-trans hate online, 40% experienced more
online abuse, and 34% received more in person abuse. These statistics reflect
global trends, with reported hate crimes against TGD people in the UK rising
81% between 2016-17 financial year and the 2018-19 financial year (BBC, 2019).
Further, violence against TGD people is racialised, with a report on violence
against TGD people in the US in 2024 finding 85% of victims of fatal violence
were TGD people of colour (Human Rights Campaign Foundation, 2023). In
Australia, anti-trans hate has become associated with far-right groups, with an
anti-trans rally in Melbourne in March 2023 featuring Nazi salutes and

intimidation (Ore, 2023).

Violence and harassment jeopardises the physical and mental safety of TGD
people. Street based harassment, for example, has been shown to be damaging
to mental health, increasing levels of depression and anxiety as well as negatively
impacting sleep quality (DelGreco & Christensen, 2020). These increased rates of
harassment and violence lead to unequal access to public spaces, like public
transport (Lubitow et al., 2017), and lead to TGD people engaging in health

harming behaviours (Miller & Grollman, 2015). Violence and harassment
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represent violations of the right to security of person (UDHR, 3; ICCPR, Article
9). Far-right hate groups, emboldened by the general rise in anti-trans
sentiment, engage in incitements to violence against TGD people, which

represents a further violation of provisions in the ICCPR (Article 20).
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