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⬧ Assistant National Secretary

10 March 2020
Australian Human Rights Commission
GPO Box 5218
SYDNEY NSW 2001
Email: tech@humanrights.gov.au
Dear sir/madam
Technology and Human Rights
As the primary union representing Australian Public Service (APS) employees, the Community
and Public Sector Union (CPSU) is committed to providing a strong voice for our members in
key public policy and political debates.
The CPSU welcomes the opportunity to make a submission in response to this discussion
paper on Human Rights and Technology. New technologies are having an escalating impact
on how the Australian Public Service operates and is shaping how services are delivered to
the community. The increased use of technology has the potential to improve service
delivery and processing for people relying on public services. However, our members have
seen how it can create more confusion and undermine public trust in our systems, and, in
some instances, cause considerable distress and hardship for some of the most vulnerable
people in our community. The problems with the Government’s social security compliance
system – the robodebt debacle – is a clear example of what can go wrong when
technological advances applied to human services are not focussed on the needs and rights
of the people using those services.
The CPSU is broadly supportive of many of the recommendations in the Human Rights
Commission discussion paper as it echoes concerns the CPSU has previously raised. For
example, our submission to the Select Committee into the Future of Work and Workers
recommended ongoing, independent processes for examining the social impact of
algorithms used by Government are established that involve frontline staff.1
The CPSU supports proposals that require informing individuals of when artificial intelligence
(AI) has been used, the requiring of a cost-benefit analysis for AI, the legislating of
explainability and that AI is not employed where it could infringe on human rights. We also are
supportive of the proposed inquiries into the accountability of AI-informed decision making,
ethical frameworks for new and emerging technologies and comprehensive review of
government use of AI. The CPSU expects that the application of any new technology is based
on the premise that the Commonwealth has a duty of care to the public when duties are being
performed and this extends to any advice or actions performed.2
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The CPSU does, however, believe the discussion paper does not adequately address:
• the protection of staff whistleblowers;
• how to ensure that before deployment of AI, there is mandatory consultation with
frontline public service staff who may be able to identify perverse impacts and help
to ensure that the deployment of AI is human rights compliant; and
• the need for frontline staff to provide ongoing oversight once it has been deployed.
Along with the general public, we need to empower those who know what is going on in the
workplace as an integral part of the development, evaluation and ongoing adaptation of
changing technology to service delivery and government processes. Frontline staff need to
be informed about the assumptions behind algorithms and involved in genuine, ongoing
consultation while it is being used that allows for systems to be adjusted where staff
feedback highlights problems. The CPSU’s experience with the robodebt debacle was that
frontline staff were not properly informed about the purpose of the program before it was
rolled out and those who raised concerns during limited testing were ignored.
For our 2017 submission to the Senate inquiry into the Design, scope, cost-benefit analysis,
contracts awarded and implementation associated with the Better Management of the Social
Welfare System initiative, the CPSU surveyed DHS members.3 Our survey found the
Government ignored the opportunity to deal with the obvious flaws in this system ahead of
its implementation.
Most staff were not given any opportunity for genuine consultation about the roll out of online
compliance initiative (OCI), better known as robodebt. Less than one in ten (7.3 per cent)
DHS staff surveyed by the CPSU felt the purpose of the OCI program was clearly and
effectively communicated to staff and over four in five (85.7 per cent) did not believe the
Department was prepared for the impact of the rollout on vulnerable clients.
Staff reported that they previously warned the Department that automated data matching
would lead to incorrect debts being issued.4 Over two thirds (68.3 per cent) of staff surveyed
had concerns before the OCI program commenced but shockingly nearly three in ten
(28.7 per cent) did not know anything about it before it started.
Nearly nine in ten (87 per cent) of those surveyed who had concerns about the OCI program
before it commenced raised them with management. It is troubling that over a third
(36.8 per cent) of those who said they raised concerns were told the system had been tested
and worked well and that a quarter (26.7 per cent) were told it was up to the customer to
respond and not for staff to worry about. Their concerns were simply brushed off and ignored.
Many members stated that concerns were raised during the design process but were simply
ignored. A member who previously worked in Business Integrity stated:
“I was in Business Integrity when this was being discussed and every single staff
member knew the automated processing wouldn't work effectively. We told
management that you can't apportion income like that. When we worked in Business
Integrity the debts we raised were incredibly complicated and we were scrutinised
down to the last cent.
While big data can work with incomplete information, its use in automating fraud
determinations without a role for trained staff in checking the debts means that
inaccuracies can have significant and wide-reaching implications. An internal cost3
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