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The unfairness of robodebt’s ‘reverse onus’ where the responsibility lies with people to
prove they do not owe the amounts claimed.
The lack of clear information provided by Centrelink in correspondence about how
the debt was calculated for people trying to understand and resolve their alleged
overpayments.
The challenges communicating with Centrelink, with clients experiencing frustration
and despair due to wait times, inadequate explanations of the basis for the alleged
debt and pressure exerted on them to repay the alleged debt.
The pressure and intimidating contact from private debt collectors contracted by
Centrelink to enforce alleged debts, including during periods when clients are seeking
review.
The stress and hardship robodebt caused, including undermining people’s mental
health.
The damage to public trust and confidence in the integrity of the social security
system, as reported by our clients who fear being pursued for inaccurate debts in the
future.

Reflecting on our practice experience, VLA notes the following key principles, which we
consider should underpin the Commission’s analysis of technology and human rights:
1.

2.

3.

Consultation and user-testing: New technologies including artificial intelligence (AI)
informed decision-making can play an important role in service delivery and
government programs, provided they are implemented with adequate consultation and
user testing with people directly affected by them, to ensure they are fair, accessible
and compliant with human rights.
Technology informed laws: Australia needs to modernise its laws to address risks
posed by AI-informed decision-making, including overarching legal frameworks to
prevent a repeat of the hardship caused to hundreds and thousands of Australians
affected by robodebt.
Transparency, accountability and oversight: Regulations for new technology should
focus on transparency, accountability and oversight to ensure systems are well
understood, people’s human rights are not violated, and there is a process for
correcting or winding back programs which are unfair, inaccurate or unlawful.

Consultation and user-testing
VLA has consistently reiterated the need for consultation and user-testing with people directly
affected by AI-informed decision-making systems before they are implemented by
government.
VLA’s casework experience assisting clients to navigate Centrelink’s robodebt system reveals
how a poorly designed and unfair decision-making system can cause stress and harm to
thousands of people’s lives, and damage public confidence in government decision-making
more broadly. The lack of transparency and clarity under robodebt created barriers to access
for hundreds of our clients who attempted to comply with their obligations, but were
overwhelmed by an inaccessible and confusing process.
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For automated decision-making to improve efficiency, any systems must be accessible and
user-friendly. This is particularly necessary to ensure that AI-informed decision-making
systems do not replicate and further entrench disadvantage and discrimination in access to
services and fair decision-making.
Recommendation 1: The Australian Government should pass legislation requiring
consultation and user-testing to be undertaken before AI informed decision-making systems
are implemented, including requirements for accessibility for affected users.
To prevent a similar situation to robodebt occurring again in the future, AI informed decisionmaking should only be implemented where these tests are satisfied, where expressly provided
for by law, and where there are adequate human rights protections in place. Where public
consultations and evidence-based user testing show that an AI-informed decision-making
process is not fair or accessible for people most likely to be affected by it, the Government
should not implement these processes.
Transparency about the use of AI in decision-making
The Commission has asked whether the Australian Government should introduce legislation to
require that a person is informed where AI is materially used in a decision that has a legal or
significant effect on a person’s rights (Proposal 5).
In our experience, the lack of transparency of robodebt processes had a severe impact on
people experiencing disadvantage. Many of our clients did not understand how robodebts
were raised (i.e. the automated process for calculating a debt by averaging yearly ATO data
against fortnightly Centrelink reporting), and therefore did not know how they could ‘disprove’
these robodebts to Centrelink.
Imposing the burden of proof on a person when they do not have access to enough
information to understand how a decision affecting their interests is reached is unfair, and
causes significant hardship. Understanding how a debt is calculated – whether by AI, AIinformed decision-making process, or a human being without technological assistance – is
essential for a decision-making process to be fair, and for it to be seen as fair. We consider
that transparency is integral to procedural fairness, and would serve a critical protective
function for our future clients potentially affected by AI-informed decision-making.
Recommendation 2: The Australian Government should pass legislation requiring a person to
be informed where AI is materially used in a decision that has a legal or significant effect on a
person’s rights.
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