BB v Commonwealth – Department of Immigration and Citizenship
The former President of the Australian Human Rights Commission, Catherine Branson QC, found that certain acts of the Commonwealth were inconsistent with the human rights of Mr BB. 
President Branson found that the detention of BB on Christmas Island and in Villawood Immigration Detention Centre (VIDC) in the period 2 October 2009 until 22 June 2011 was not necessary and not proportionate to the Commonwealth’s legitimate aim of protecting the Australian community from non-citizens who pose a risk to the community.
The failure of the Minister for Immigration and Citizenship (the Minister) to place BB into community detention or other less restrictive form of detention as soon as BB entered the custody of the Commonwealth was inconsistent with the prohibition on arbitrary detention in article 9(1) of the International Covenant on Civil and Political Rights (ICCPR).
President Branson did not find that the placement of BB in the Blaxland area of VIDC from about 17 November 2010 until 22 December 2010 constituted a breach of article 10(1) of the ICCPR.
BB was a foreign national who arrived on Christmas Island as an irregular maritime arrival in October 2009. In March 2010 BB was transferred to VIDC.
In April 2010 BB was diagnosed with Post Traumatic Stress Disorder (PTSD).
In June 2011 the Department of Immigration and Citizenship (Department) sought advice from the Australian Security Intelligence Organisation (ASIO) as to whether BB could be placed in community detention. In July 2011 ASIO advised the Department that it would not be consistent with the requirements of national security for BB to be released into community detention. 
The Commonwealth claimed that the detention of BB in immigration detention was not arbitrary because BB had not been security cleared.
[bookmark: _GoBack]In July 2011, BB was moved into Sydney Immigration Residential Housing in VIDC. In August 2011 BB was found to be a refugee. On 26 October 2011 BB committed suicide in VIDC.
President Branson found that from 2 October 2009 until 5 July 2011 the Minister had no information before him to suggest that it was necessary to detain BB in an immigration detention centre. President Branson found that it was not consistent with BB’s right to liberty that the department detained him in an immigration detention facility for almost two years without any consideration of whether he could be detained in a less restrictive way. 
President Branson considered that as the Commission was not provided with the advice that the Department received from ASIO, she was unable to determine whether, consistently with that advice, it might have been possible for BB to live in the community.
BB was moved from the Fowler area to the Blaxland area of VIDC for two periods from late September 2010 until early November 2010 and from about 17 November 2010 until about 22 December 2010. BB claimed that his second placement in the Blaxland area exacerbated his PTSD.
Serco stated that it moved BB to the Blaxland area because he was involved in a violent disorder in the Fowler area. Serco stated that BB was moved from the Blaxland area when it was known that no criminal action would be taken against those involved in the incident.
President Branson accepted that the Blaxland area was a more restrictive place of detention than the Fowler area. However, President Branson was not satisfied that, taking into account BB’s individual circumstances, it was a breach of BB’s right to be treated with humanity and with respect for BB’s dignity for Serco to detain BB in the more restrictive conditions of the Blaxland area.
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