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What is your experience?

The questions in this section will help you to share your experiences and knowledge of the criminal justice system for people with disability who need communication supports or who have complex and multiple support needs. 
You don’t have to answer all these questions if they are not relevant to you. 
Questions

1. What are the biggest barriers for you or other people with disability in the criminal justice system?

The Child evidence Act was brought in to protect vulnerable Children and allows a child ie under 16 to give their statement via audio/video taped evidence in an audio suite especially designed (located at all NSW police JIRT offices) The tape then becomes evidence in chief and avoids the child having to recall their story to other professionals along the way as well as having to remember it in the witness box 18 months down the track at committal hearing then at trial.

There is no such legislation provided for when dealing with disabled people who may be well over 16yrs of age but have an impaired cognitive functioning that is similar to that of a 12 yr old.

Only sex offences use the audio/video tape evidence as that is the core business of the JIRT team and the interview suites are a resource exclusive to JIRT officers who are also the only police trained to conduct audio/video interviews. This means that a disabled victim of a crime that is not sexual assault has no access to the audio/video interview system.  It is my understanding that the system has been used for Child witnesses to homicide, Child passengers in fatal motor vehicle accidents but the legislation does not provide for this. There is a risk that the evidence, if challenged, would be inadmissible.        
2. What could be done to remove these barriers and help people with disability in the criminal justice system?

Look at the Child evidence Act and build a disability/cognitive impairment Act along the same lines and enshrine it in legislation. 
The mental health Act sect 32 or 33? Provides an out for people with mental health issues that are charged and placed into the criminal justice system. There is no such Act or section that provides an out for someone who is cognitively impaired. 
Witnesses/victims are often purposely confounded and confused by legal counsel cross examining them. Perhaps this could be done via cctv in an adjoining room with a legally trained advocate who could object to inappropriate questioning.

We often hear from experts in medicine, psychiatry etc about the fragile state of the witness/ accused but never have I heard an expert get into the witness box and tell the court about the witnesses limited cognitive abilities, perceptions and their inability to articulate. Do any experts exist? Professor Martine POWELL from Monash University in Melbourne may be able to assist in this regard.
3. Can you provide information about support that has helped you or other people with disability to participate in the criminal justice system? 

Audio/video tape interview for witnesses/victims : to death by misadventure ( coronial matter person of interest under 10yrs so no criminal responsibility), assault, stealing etc. Conducted in interview suite with concealed cameras and mic support person present or nearby able to ear and participate in interview. 
4. Please tell us about any time that you or another person with disability experienced barriers to justice.

No support advocates present or called in to assist when disabled accused or mentally ill come into custody.
5. Do you have any other thoughts, ideas or comments you would like to make about people with disability and the criminal justice system? 

The office of public prosecutions often approach meet with a re interview witnesses & victims to go over their evidence prior to court. This has led to confusion and stress for the victim & family. The DPP then form the opinion that the witness is not strong or reliable and the matter is withdrawn. All this is done without the officer in charge being notified. Repeated questioning over and over again is system abuse,this is a concept not understood my most of the judicial system participants. 
Judges, DPP & court staff should have an understanding of the cognitive challenges faced by some in our community and not continually look to what a reasonable man would or would not do as is often the legal test.  
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