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12 August 2013
Mr John Howell
Lawyer
Australian Human Rights Commission
GPO Box 5218
Sydney NSW 2001
Dear Mr Howell
Application for exemption under Age Discrimination Act 2004 (Cth)
I refer to your letter of 5 July 2013 inviting a submission in relation to the application for exemption by Gateway Lifestyle Residential Parks Pty Ltd (Gateway).
Gateway operates four residential parks in Queensland (as well as a number of parks in NSW), and seeks a temporary 5 year exemption to allow it to restrict residency in its parks to persons over the age of 50 years of age. 
In its application Gateway states it markets their residential parks as being an affordable housing option to prospective residents who are over the age of 50. It submits that is arguable that imposing a restriction on potential residents of less than 50 years of age from residing in the residential park constitutes unlawful discrimination under the Age Discrimination Act 2004.
Gateway makes a number of claims in its application to support the granting of an exemption, but provides very little evidence or detail in relation to these claims. For instance, in paragraph 8.4 Gateway states there is ‘an increasing demographic demand for affordable over 50s housing’ but produces no evidence in support of the claim. The applicant also states in paragraph 8.4 it provides ‘accommodation and services that are specifically created to meet the needs of people over the age of 50 years’ and in paragraph 8.5 states it provides ‘bona fide benefits to that group by offering a safe secure environments that offers services particular to that group’s needs’ but provides no evidence or information of the needs of this cohort or of the benefits the applicant will provide to them. 
At this stage, I suggest there is insufficient evidence before the Commission for it to consider whether there is a need for or merit in granting the exemption sought. 
The ADCQ is not opposed to the granting of exemptions similar to that sought by the applicant if the evidence and reasons justifies it. In Queensland, both the former Anti- Discrimination Tribunal, and QCAT have granted age based exemptions under the Anti-Discrimination Act 1991(Qld) on a number of occasions. A table of age based exemptions granted in Queensland is attached for your information.
Thank you for seeking the ADCQ’s views on this matter.
Yours sincerely
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KEVIN COCKS AM
Anti-Discrimination Commissioner
Queensland
Encl
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