Submission to the Australian Human Rights Commission

1. [bookmark: _GoBack]Summary of Submission

1.1 The TUQ is a statewide, community based, tenancy advice and advocacy organization. The TUQ aims to improve and protect the rights of all people in Queensland who live in rental accommodation, including Caravan and Manufactured Home Park and Boarding House residents. The TUQ also seeks to represents the concerns of Queensland tenants in discussions with government and industry bodies. 

1.2  The TUQ provides a range of tenancy information and advocacy services to tenants and   residents including: a telephone advice service, tenancy publications, community education activities, tenancy law training, and research on tenancy issues, policy development and tenancy law reform campaigns.

1.3 The applicant, Gateway Lifestyles Residential Parks Pty Ltd (Gateway), is known to the TUQ.  In recent times residents of parks operated by the applicant have sought advice, assistance and/or advocacy from the TUQ. 

1.4 The insight gained from the experiences of our clients supports our submission that the awarding of the exemptions sought by the applicant may facilitate outcomes that would be disadvantageous to existing and future residents of the parks operated by the applicant. 

1.5 The TUQ is concerned that should the exemptions be awarded the outcomes may include financial loss and possible hardship and homelessness for existing and future residents who are under the age of 50 years. Further the TUQ believes that to address such adverse outcomes transparent compliance guidelines and recourse to mediation and dispute resolution with appropriate powers to award compensation for loss are essential

2. Background – the Residential Parks

2.1 The TUQ have clients who are or have been long term residents at the parks located at Goodna, Tingalpa and Birkdale. With particular reference to Tingalpa, the park operated as the Nestle Inn Caravan Park prior to the applicant establishing Gateway Lifestyle Bayside in 2009. Our clients chose to make the park their preferred place of residents for a variety of reasons including lifestyle choice. However another common factor was affordability. Also the caravan/mobile homes were modified over time severely restricting relocation to alternate sites. 

2.2 Post 2009 the transition from Caravan Park to Lifestyle Village has been managed incrementally by the applicant. 

2.3 During this period a number of residents of Nestle Inn vacated the park under less than satisfactory circumstances. These clients were primarily long term residents who were in dispute with the applicant. 

2.4 The TUQ provided assistance, support and advocacy to these residents during this period; however the outcomes were not favourable to our clients.

2.5  Due to confidentiality of client information the TUQ cannot provide more details regarding these matters. However the Australian Financial Review featured an article in its edition of the 7th – 8th of September which expands on these issues. A copy is attached as annexure one.

3. Why an exemption should NOT be granted

3.1 In Queensland the relevant legislative regime regulating manufactured homes is the Manufactured Homes (Residential Parks) Act 2003 and regulating caravans/mobile homes is the Residential Tenancies and Rooming Accommodation Act 2008. The rights of residents who are required to relocate are prescribed by the referred to legislation. 

3.2 It is of concern that existing residents under the age of 50 years who rely on site and tenancy agreements pursuant to the above mentioned legislation may have their rights compromised should the exemption sought be granted to the applicant.

3.3  The applicant states at clause 1.3 of the submission to the Australian Human Rights Commission that the ‘Applicant intends to expand its business by future acquisitions and to implement the existing model in new parks as they are acquired. The Applicant therefore seeks orders in respect of the current Residential Parks and for any future Residential Parks which are acquired by the Applicant to operate under the same model.’ 

3.4 Consequently should the exemptions sought be awarded existing residents under 50 years who reside in any future Residential Park acquired by the applicant may also have their rights compromised.  

3.5 Further the applicant’s submission at clauses 7.3 and 7.4 and 9.4 contradicts itself by stating that there are no residents under the age of 50 in any of the existing parks. 

3.6 In fact at clauses 2.6 (b) and (e) on page two of the applicant’s submission, the numbers do not sustain the claim that all existing residents are over the age of 50 years. 

3.7 It would appear that not all residents are aged over 50 based on those figures. Clarification of these anomalies would be essential so as to avoid any adverse consequences for such residents.

3.8  The applicant is seeking exemptions for existing parks and ‘all future acquisitions’ i.e. existing residential parks that they may purchase into the future. Any exemption could well be problematic for long term residents of all future acquisitions.

4. Is the exemption necessary?

4.1 The TUQ submits that it’s not necessarily unreasonable for a park to restrict itself to being an ‘over 50s’ village, however the TUQ suggest  that objection may be sustainable on the following grounds:
a) The awarding of an exemption, whether for a temporary period or for the maximum period of 5 years, may lead to future evictions for existing residents who are under 50. The TUQ is not convinced that the exemption would be applied in a manner that would not result in disadvantage for existing long term residents.

b) The applicant fails to clarify how the exemption would be enforced in reality if it was approved. The experiences of our previous clients whilst prosecuting their disputes with the applicant fails to engender confidence that the process would produce outcomes of equity and natural justice.


c) Contrary to the stated position at clause 9.5 of the applicant’s submission, ambiguity exists in term of the current number of persons under the age of 50 residing in the applicant’s existing parks. It remains unstated whether the applicant would be offering compensation and/or relocation assistance to existing residents who were outside the relevant age bracket. 

d) In terms of the applicant acquiring additional parks where existing residents are under 50, there remains unresolved questions in terms of how the implementation of the exemption and the associated effects on existing residents who are under the age of 50 will be managed. 

e) The concern expressed in item 4 above is premised on the fact that the TUQ is aware that the applicant has in the past shown a willingness to evict residents without grounds.

f) The applicant fails to provide any compelling equitable reasons based on a business model and/ or a marketing strategy to enforce the discrimination against younger resident.

g) The TUQ submits that it should be a requirement of the applicant to provide compelling qualitative and quantitative research data that support the proposition that the awarding of exemptions for future acquisitions will not result in a reduction of available low cost housing for under-50s in the areas that the parks are located.
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