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Executive Summary

This is the Interim Report of the National Inquiry into Employment and Disability. The Inquiry was announced on 4 March 2005 and is due to issue its final report by the end of 2005.

The purpose of this Interim Report is to:

(a) summarise the concerns and suggestions contained in the submissions made to the Inquiry to date;

(b) make Interim Recommendations on the basis of those submissions; 

(c) propose a platform for action in the remaining months of the Inquiry.

As at 1 August 2005, the Inquiry has received 133 written submissions. It has also conducted five group consultations and published five Issues Papers for public comment.

The information gathered by the Inquiry suggests three issues of common concern to people with disability who are, or who are about to be, in the open workforce, and their actual or potential employers. Those three issues are:

1. Information – people with disability and employers are concerned about the absence of easily accessible and comprehensive information that can assist in their decision making processes and support their ongoing needs.

2. Cost – people with disability are concerned about the costs of participation, and employers are concerned about the costs of employing a person with disability.

3. Risk - people with disability and employers are concerned about the financial and personal impact of participating in the workplace, especially if a job does not work out.

The Interim Report therefore addresses the information needs, costs and risks facing employers (Chapter 2) and people with disability (Chapter 3) in a general sense. It then discusses the specific issues arising at the three stages of the employment process, namely:

1. Getting ready for the open workplace (Chapter 4)

2. Recruitment in the open workplace (Chapter 5)

3. Job retention in the open workplace (Chapter 6).

Interim Recommendations

The following are the Interim Recommendations made by the Inquiry on the basis of the information provided in submissions and consultations. The Interim Recommendations do not intend to, and do not, cover the field. However, they do seek to address the primary concerns of those who have interacted with the Inquiry.

A fuller explanation of the twenty eight Interim Recommendations made by the Inquiry can be found in Chapter 7. As that chapter explains, the recommendations have been organised into the following five groups:

1. Assess and address information needs (Interim Recommendations 1-2)

2. Assess and address the costs facing employers and people with disability (Interim Recommendations 3-12)

3. Assess and address the risks facing employers and people with disability (Interim Recommendations 13-15)

4. Assess and address recruitment and support needs for employers and people with disability (Interim Recommendations 16-22)

5. Encourage public and private sector leadership in the employment of people with disability (Interim Recommendations 23-28)

In considering the Interim Recommendations below, the Inquiry emphasises the need to take a holistic approach to improving the participation and employment rates for people with disability. The employment process involves a great number of interdependent parties and processes; improvements to any one aspect is unlikely to result in much success in isolation.

The Inquiry encourages feedback on these recommendations and welcomes suggestions regarding additional measures that ought be taken.

Any comments should be provided to the Inquiry by emailing employmentinquiry@humanrights.gov.au by 30 September 2005.
Interim Recommendation 1: One-stop-information-shop

The Inquiry recommends that: 

(a) the Department of Employment and Workplace Relations (DEWR) conduct multi-sector consultations regarding the ideal content, scope, format and cost of a one-stop-information-shop; and
(b) DEWR facilitate the launch of a site-in-progress, accompanied by an individualised inquiry service in early 2006.

Interim Recommendation 2: Map government services

The Inquiry recommends ongoing Commonwealth, State and Territory interagency consultations with a view to developing up-to-date information regarding:

(a) the government programs available to employers and people with disability;
(b) the relationships between various government agencies and programs; and

(c) the outcomes of those programs.

The Inquiry recommends that this information be part of the one-stop-information-shop (see Interim Recommendation 1).

Interim Recommendation 3: Research into costs

The Inquiry recommends research into the economic cost of disability to:

(a) people with different disabilities participating in the open workplace;

(b) employment services assisting people with different disabilities; and

(c) large, medium and small employers of people with different disabilities.

Interim Recommendation 4: Streamline support and subsidies

The Inquiry recommends research into international approaches to encouraging the participation and employment of people with disability with a view to developing:

(a) a more streamlined and comprehensive program of support, assistance and incentives; and
(b) a whole-of-government approach.

Interim Recommendation 5: Case management model

The Inquiry recommends research into case management models for people with disability throughout the job readiness, recruitment and retention stages of the employment process, with a view to ensuring coordination of all services and supports across all levels of government.

Interim Recommendation 6: Cost of disability allowance

The Inquiry recommends reconsideration of the McClure Report’s recommendation regarding simplification of welfare payments and the introduction of a cost of disability allowance, which takes into account the varying needs of people with different disabilities.

Interim Recommendation 7: Cost of participation allowance

The Inquiry recommends reconsideration of the McClure Report’s recommendation regarding simplification of welfare payments and the introduction of a cost of participation allowance, which takes into account the varying needs of people with different disabilities. 

Interim Recommendation 8: Health concessions

The Inquiry recommends further investigation into the need to extend eligibility for health care concessions for people with disability. The investigations should include a focus on:

(a) the cost of health care for people with different disabilities;

(b) the additional health costs that may be incurred because of participation in the open workplace; and

(c) the impact of health care costs on participation in the open workplace.

Interim Recommendation 9: Mobility Allowance 

The Inquiry recommends reconsidering the amount of the Mobility Allowance to take into account the cost of transport to and from the workplace for people with different disabilities. This should include consideration of access to the Mobility Allowance on an ‘as needed’ basis. 

Interim Recommendation 10: Transport concessions
The Inquiry recommends further investigation into the need to extend eligibility for transport concessions for people with disability. The investigations should include a focus on:

(a) the cost of transport for people with different disabilities;

(b) the additional costs that may be incurred because of participation in the open workplace; and

(c) the impact of transport costs on participation in the open workplace.

Interim Recommendation 11: Workplace Modifications Scheme (WMS)

The Inquiry recommends that any revised WMS include the following features:

(a) eligibility for any employee with disability, whether or not the person is referred by a government-funded employment service or working on a full-time, part-time or casual basis;

(b) expansion of the types of modifications covered by the scheme;

(c) portability of WMS-funded equipment;

(d) increased amounts available for modifications;

(e) simplified application process; and

(f) promotion of the scheme.

Interim Recommendation 12: Employer tax incentives

The Inquiry recommends research into the structure and effectiveness of international models for tax incentives regarding employment of people with disability, with a view to determining the appropriateness of introducing such incentives in Australia.

Interim Recommendation 13: OHS, industrial relations and disability laws

The Inquiry recommends gathering clear and practical information about the financial impact of, and legal risks created by:

(a) occupational health and safety laws; 

(b) disability discrimination laws;

(c) industrial relations laws; and

(d) the interaction between those laws

on employers who hire people with disability.

Interim Recommendation 14: Safety net options

The Inquiry recommends ongoing consultation regarding the proposed safety net provisions in the 2005 Budget in order to:

(a) determine the financial impact of participation for people with disability over an extended period of time; and 

(b) explore other options that might reduce the risk of returning to the open workplace for people with disability.

Interim Recommendation 15: Work trials

The Inquiry recommends the development of robust government-supported work trial schemes that benefit employers and people with disability.

Interim Recommendation 16: Transition to work schemes
The Inquiry recommends consideration of the following measures to improve transition to work schemes:

(a) ongoing consultation and cooperation between Commonwealth, State and Territory governments to ensure more coordinated work placement support;

(b) improvements to the Disability New Apprentice Wage Support (DNAWS) scheme, including increased funding;

(c) provision of appropriate supports for other work experience, traineeship and apprenticeship schemes (eg New Apprenticeship Access Program (NAAP) and School-based New Apprenticeships Program (SNAP)); and
(d) public sector leadership in recruiting people with disability into work experience, traineeships and apprenticeships.

Interim Recommendation 17: Government-funded post-placement support

The Inquiry recommends a review of the post-placement support services offered by the Commonwealth government, including consideration of the following issues:

(a) funding levels for Disability Open Employment Services (DOES), Job Network (JN) and Commonwealth Rehabilitation Services (CRS) to provide on-the-job post-placement support; 
(b) scope of services provided by DOES, JN and CRS;

(c) the appropriateness of time limitations on post-placement support; and

(d) access to the Jobs in Jeopardy program.

Interim Recommendation 18: Other ongoing support services

The Inquiry recommends investigation into the following matters regarding people who obtain a job outside government-funded employment services, or who acquire a disability while on the job:

(a) where employees with disability and their employers currently access ongoing support services;
(b) who pays for those services;
(c) whether those services are sufficient; and
(d) any recommendations for improvements.

Interim Recommendation 19: Flexible workplace

The Inquiry recommends the development of guidelines for creating a flexible workplace for employees with disability. It may be useful to coordinate such efforts with people designing family-friendly workplaces.

Interim Recommendation 20: Employment services

The Inquiry recommends ongoing consultation and the collection and examination of data over the next 24 months regarding the impact of changes to employment services on people with disability, employers and employment service providers.

Interim Recommendation 21: Mental illness

The Inquiry recommends further investigation and implementation of measures that address the recruitment and support needs of people with mental illness, noting the general application of such measures.

Interim Recommendation 22: Home and work based personal assistance

The Inquiry recommends better coordination, increased funding and streamlined access to work and home based personal assistance to enable people with disability in full-time, part-time or casual employment, apprenticeships, traineeships and work experience programs access to the help they need to meet their employment or study obligations.

Interim Recommendation 23: Public sector leadership

The Inquiry recommends a national review of public sector employment of people with disability, including consideration of the following:

(a) collection of comprehensive statistics;

(b) reasons for which employment levels have fallen; and

(c) strategies to increase public sector employment of people with disability.

Interim Recommendation 24: Government procurement policy

The Inquiry recommends further exploration into the feasibility and impact of mandatory accessible procurement policies for government agencies. To this end the Inquiry recommends research into international procurement policies and practices.

Interim Recommendation 25: Reporting scheme for employers
The Inquiry recommends consideration of a mandatory reporting scheme regarding employment of people with disability. 

Interim Recommendation 26: Awards scheme for employers

The Inquiry recommends consideration of a widely promoted national scheme of awards for best practice in furthering employment opportunities for people with disability. Any awards scheme should require sharing of expertise with the business community. 

Interim Recommendation 27: Recruitment agencies

The Inquiry recommends that employers ensure that they use recruitment agencies that have policies and practices designed to encourage hiring of people with disability.

Interim Recommendation 28: Inter-sector coalition

The Inquiry recommends the creation of an inter-sector leadership coalition, including representatives from employers, disability groups, employment service providers and government agencies. 

Next Steps for the Inquiry

The Inquiry will pursue the following eight areas in the remaining months of the Inquiry:

1. Develop a one-stop-information-shop (Interim Recommendations 1 and 2)

2. Improve the Workplace Modifications Scheme (Interim Recommendation 11)

3. Develop a pilot project to identify any risks associated with occupational health and safety laws, disability discrimination laws and industrial relations laws (Interim Recommendation 13)

4. Develop a model for work trials (Interim Recommendation 15)

5. Develop a model for providing ongoing support to employers and employees with disability (Interim Recommendations 17 and 18)

6. Develop a model for a flexible workplace (Interim Recommendation 19)

7. Research international models for increasing participation and employment (Interim Recommendation 4)

8. Research international models for government procurement policies (Interim Recommendation 24)

These topics were chosen on the basis that: 

(a) the submissions indicate that they are a pressing concern; and 

(b) there may be substantial progress within the timeframe left for the Inquiry. 

The Inquiry will use three different methods to purse these areas:

· Consultation and input into Department of Employment and Workplace Relations (DEWR) processes (1-2 above)

· Convening working groups to develop models in specific aspects of the employment process (3-6 above)

· Research to be published in Issues Papers (7-8 above)

Making a submission to the Inquiry

The Inquiry encourages input into the eight issues selected for further development by the Inquiry, as described immediately above. 

The Inquiry also welcomes comments and submissions regarding the Interim Recommendations and the overall content of the Interim Report. 

The deadline for submissions is 30 September 2005. 

Any feedback received by the Inquiry will be discussed in the final report, which is due to be published by the end of 2005.

All comments and submissions should ideally be sent by email to employmentinquiry@humanrights.gov.au 

Alternatively, submissions may be sent in hard copy to:

Employment Inquiry
Disability Rights Unit
Human Rights and Equal Opportunity Commission
GPO Box 5218
Sydney NSW 2001

Questions can be directed to Cristina Ricci (Inquiry Officer) or Vanessa Lesnie (Secretary to the Inquiry) by email at employmentinquiry@humanrights.gov.au, or by phone at (02) 9284 9600 or 1800 620 241 (TTY).

Abbreviations

ACE



Association of Competitive Employment National Network

ADTAC


Australian Disability Training Advisory Council 

Ai Group


Australian Industry Group

CRS



Commonwealth Rehabilitation Services Australia

DC NSW


Disability Council of New South Wales

DDLC



Disability Discrimination Legal Centre (NSW)

DEAC



Disability Employment Action Centre

DEWR



Department of Employment and Workplace Relations (Cth)

DNAWS 


Disabled New Apprentice Wage Support scheme

DOES



Disability Open Employment Services

DSP



Disability Support Pension

EMAD



Employers Making a Difference

EOCV 



Equal Opportunity Commission of Victoria

FaCS



Department of Family and Community Services (Cth)

JAN



Job Accommodation Network (USA)

JN



Job Network

McClure Report
Final Report of the Reference Group on Welfare Reform, Participation Support for a More Equitable Society,
July 2000

NAAP 



New Apprenticeship Access Program

NEIS 



New Enterprise Incentive Scheme

NSA



Newstart Allowance

NSW CID


New South Wales Council for Intellectual Disability
OHS



Occupational health and safety

PSP



Personal Support Program

RDLO
National Regional Disability Liaison Officers and Disability
Co-Ordination Officers Network
Review of the Employer

Department of Family and Community Services
Incentives Strategy

Improving Employment Opportunities for People with a

Disability, Report of the Review of the Employer Incentives Strategy, March 2003

SNAP



School-based New Apprenticeships Program

VET



Vocational Education and Training

Working for Australia Report
House of Representatives Standing Committee on Employment, Workplace Relations and Workplace Relations and Workforce Participation, Working for Australia’s future: Increasing participation in the workforce, March 2005

WMS



Workplace Modification Scheme (Cth)

1 Background to the Inquiry

11
Background to the Inquiry


11.1
Introduction


21.2
What does the Human Rights and Equal Opportunity Commission do?


21.3
What are the terms of reference for this Inquiry?


31.4
Why an Inquiry now?


41.5
What is the Inquiry’s methodology?


41.5.1
Issues papers


51.5.2
Written submissions


61.5.3
Consultations and working groups


71.5.4
Publication of this Interim Report and Interim Recommendations


71.5.5
Publication of a final report and recommendations


81.6
What is the focus and structure of this Interim Report?




1.1 Introduction

Australians with disability are much less likely to be employed than people without disability. They have a comparatively lower labour force participation rate (53.2% compared to 80.1%) and a higher unemployment rate (8.6% compared to 5%) than those without a disability. 

The National Inquiry into Employment and Disability was launched by the Human Rights and Equal Opportunity Commission on 4 March 2005 in order to address this well known inequity.
The goal of the Inquiry is to identify the primary reasons for low participation and employment rates for people with disabilities, and to work towards practical, achievable solutions. 

This Interim Report:

· summarises the main issues raised in the submissions received by the Inquiry to date;

· makes interim recommendations; and 

· sets out a plan of action for the second half of 2005. 

The final report of the Inquiry is due to be published by the end of 2005.

1.2 What does the Human Rights and Equal Opportunity Commission do?

The Human Rights and Equal Opportunity Commission (the Commission) is an independent statutory authority established under the Commonwealth Human Rights and Equal Opportunity Commission Act 1986 (the Act). 

One of the main purposes of the Commission is to monitor Australia’s compliance with human rights norms, including the International Labour Organisation Convention concerning Discrimination in respect of Employment and Occupation (ILO 111) and the UN Declaration on the Rights of Disabled Persons. Both these international instruments highlight the importance of ensuring equality of opportunity in employment for people with disability.
The Commission also administers the Commonwealth Disability Discrimination Act 1992 (the DDA). The purpose of the DDA is to ensure equality of opportunity and protect against unlawful discrimination of people with disability in the workplace, amongst other things. 
Some of the functions of the Commission include:

· examining laws regarding equality of opportunity in employment;

· inquiring into acts and practices related to equal opportunity in employment; 

· promoting understanding and public discussion of equality of opportunity and treatment in employment situations; and 

· making recommendations to the Commonwealth Parliament regarding how to improve Australia’s performance in these areas.

This Inquiry focuses on equality of opportunity for people with disability. 

1.3 What are the terms of reference for this Inquiry?

The following terms of reference were issued on 4 March 2005.

Dr Sev Ozdowski, Human Rights Commissioner and Acting Disability Discrimination Commissioner, will conduct on behalf of the Human Rights and Equal Opportunity Commission and pursuant to sections 31(a)(b)(c) and (e) of the Human Rights and Equal Opportunity Commission Act 1986 (Cth), an inquiry into equal opportunity in employment and occupation for people with a disability in Australia. 
The purpose of the inquiry is to: 
· identify existing systemic barriers to equal employment opportunity for people with disabilities; 
· examine data on employment outcomes for people with disabilities including workforce participation, unemployment and income levels; and 
· examine policies, practices, services and special measures implemented to advance equal employment opportunities for people with disabilities. 
The scope of the inquiry includes: 
· Commonwealth government as an employer and service provider; and 
· private sector employers. 
1.4 Why an Inquiry now?

Before this Inquiry was launched, the Commission sought public comment on whether or not a public inquiry might advance employment opportunities for people with disability. The Commission received 22 submissions on the topic, all of which commented on the usefulness of such a process.
 One of the common themes in those submissions was that, despite the talk, there was very little action in the area.

The statistics show that people with disabilities participate in the workforce at lower rates, they are less likely to be employed when they do participate, and they will earn less if they do get a job. This has been the case for a long time and the problem is not just ongoing, it seems to be getting worse. The detailed statistics can be found in Issues Paper 1.

There have been several investigations into the issue over the past few years, as discussed in Issues Paper 4.
 Many of those reports focus on the barriers to employment as opposed to the solutions to the problem, and little action appears to have been taken with respect to the recommendations in those reports.

Further, earlier investigations into employment of people with disability tend to examine either the employee perspective or the government perspective or, less frequently, the employer perspective. This Inquiry seeks to take a more holistic approach to the employment of people with disability. 

Accordingly, this Inquiry was launched in March 2005 to refocus the debate onto practical solutions that can be implemented in the short to medium term, and which will have long-lasting impact. One of its primary goals is to ensure that these solutions consider the interests of all participants in the employment equation – people with disability as employees, private employers, public employers, employment services and the Federal Government as a welfare and service provider.
 

The Federal Government’s concern about labour force shortages, the recently announced welfare reform package and discussions about new industrial relations laws makes this Inquiry particularly well-timed.

Many of the Commonwealth employment functions relevant to people with disability have been transferred from the Department of Family and Community Services (FaCS) to the Department of Employment and Workplace Relations (DEWR). So far indications are that DEWR is taking the issue of employment of people with disability seriously and is open to new ideas. 

1.5 What is the Inquiry’s methodology?

The Inquiry is committed to a cooperative and responsive methodological approach. It intends to use a constructive and intensive consultation process with all relevant players through the following means: 

1. Publication of short Issues Papers designed to elicit comment from all members of the public. 

2. Gathering and publishing written submissions from the public.
3. Working with a range of parties to identify, develop and implement practical initiatives that address the issue of employment of people with disabilities.
4. Publishing this Interim Report to provide a platform for action and reaction.
5. Publishing a final report with recommendations for the future. 

These methodologies are discussed in more detail below. 
The specific methodology for the remaining months of the Inquiry are set out in more detail in Chapter 8 of this interim report (Next Steps).

1.5.1 Issues papers

On 4 March 2005, the Inquiry published four Issues Papers designed to focus attention on specific questions and to elicit written submissions by 15 April 2005. 
The papers discuss the following issues: 

· Issues Paper 1:Employment and disability: The statistics 

· Issues Paper 2: Employment and disability: The issues for people with a disability 

· Issues Paper 3: Employment and disability: The issues for employers 

· Issues Paper 4: Employment and disability: Commonwealth Government assistance 

A fifth Issues Paper was released on 8 June 2005:

· Issues Paper 5: Mapping of Commonwealth Government Services - Stage One of the Information Gathering Exercise. 
The focus of Issues Paper 5 was to publish the information gathered by the Inquiry through a Commonwealth Government agency meeting on 15 March 2005. It represents the first step towards a clearer map of government service provision. The Inquiry asked for feedback about the scope and quality of the information in that paper (by 24 June 2005).

Finally, the Inquiry has now published a sixth Issue Paper, which summarises this Interim Report: 
· Issues Paper 6: Interim Report – Executive Summary, Interim Recommendations, Next Steps
As discussed in Chapter 8, the Inquiry will publish at least two more Issues Papers which will contain research on international models for: 

(a) income support and employer incentive schemes regarding people with disability; and

(b) government procurement policies. 
All Issues Papers are available on the Inquiry website at: www.humanrights.gov.au/disability_rights/employment_inquiry/index.htm#issues.
1.5.2 Written submissions

The Inquiry set an initial deadline of 15 April 2005 for written submissions. However, as noted above, the Inquiry is committed to an ongoing process of consultation and continues to request and accept responses and suggestions from all interested parties.

As at 1 August 2005, the Inquiry had received 133 written submissions. The submissions come from a wide variety of constituents, including:

· carers of people with disability

· community legal services

· community welfare groups

· disability peak bodies

· employment services 

· Federal government agencies 

· groups representing people who are blind and vision impaired

· groups representing people who are Deaf and hearing impaired 

· groups representing people with intellectual disability 

· groups representing people with mental illness

· individuals with disability

· private sector employer peaks

· private sector employers

· social service advocacy groups

· State equal opportunity commissions

· State government agencies.

The Inquiry encourages further submissions in relation to issues raised in this Interim Report. The deadline for further submissions is 30 September 2005.

A list of submissions, and electronic copies of those submissions (where available) can be found on the Inquiry’s website at: www.humanrights.gov.au/disability_rights/employment_inquiry/subs1/index.htm.
1.5.3 Consultations and working groups

As discussed above, this Inquiry is committed to consulting and gathering the relevant people to identify specific problems and develop practical solutions regarding the employment of people with disability. 

In particular, the Inquiry has focussed on a consultation methodology to ascertain the employer perspective. This is primarily due to the fact that less than twenty percent of the written submissions have come from employers or employer bodies.

To date, the focus of the Inquiry’s consultations has been to gather general ideas and feedback on the range of barriers and solutions to the issue of employment of people with disability. 

The Inquiry has held the following group consultations as at 1 August 2005:

1. Canberra - 15 March 2005: Federal government consultation

2. Sydney - 31 March 2005: Inter-sector consultation

3. Melbourne  - 7 April 2005: Inter-sector consultation
 
4. Brisbane - 22 April 2005: Employer-only consultation

5. Sydney - 7 July 2005: Employer-only consultation

The Inquiry has also attended various fora of direct relevance to the Inquiry. In particular: 

1. Melbourne - 29 June 2005: Mental Health Council of Australia Forum on Promoting Supportive Workplaces for People with Mental Illness

2. Melbourne - 13 July 2005: Department of Employment and Workplace Relations Employer Roundtable

3. Sydney - 20 July 2005: Mental Health Council of Australia Forum on Promoting Supportive Workplaces for People with Mental Illness
Finally, the Inquiry has held a number of one-on-one meetings with people from various organisations including: 

1. Australian Chamber of Commerce and Industry (ACCI)
2. Australian Public Service Commission (APSC)

3. Business Council of Australia (BCA)
4. Catholic Commission for Justice, Development and Peace (CCJDP)

5. Council of Small Business Organisations Australia (COSBOA)
6. Diversity@Work

7. Employers Making a Difference (EMAD)
8. Equal Opportunity Commission of Queensland

9. Equal Opportunity Commission of South Australia

10. Equal Opportunity Commission of Victoria

11. IBM Limited

12. Mission Australia

13. National Australia Bank Limited

14. Open Minds Employment Service

15. Rio Tinto Limited

16. Victorian Employers Chamber of Commerce and Industry (VECCI)

17. Westpac Limited

18. Dr Harvey Whiteford, University of Queensland.

Going forward, the Inquiry intends to gather four small working groups to address specific issues, as set out in Chapter 8 of this Interim Report. The Inquiry will also continue to meet with interested groups either individually or collectively.

1.5.4 Publication of this Interim Report and Interim Recommendations

As noted above, the Inquiry’s main goal is to develop practical measures to address some of the most pressing issues regarding employment of people with disability. Accordingly, it did not seem appropriate to leave the hard work of making and implementing its recommendations until the end of the process.

The Inquiry has therefore published this Interim Report to summarise the information and ideas contained in the written submissions so far. 

The interim recommendations set out in Chapter 7 of this Interim Report are the platform for the Inquiry’s activities in the second half of 2005. The focus of those efforts is outlined in Chapter 8.

1.5.5 Publication of a final report and recommendations

The final report of the Inquiry is due to be published by the end of 2005. That report will not replicate the information in this Interim Report. Rather it will summarise the activities undertaken since the publication of this Report and make recommendations for ongoing action. The final report will also reflect any further submissions received by the Inquiry.

1.6 What is the focus and structure of this Interim Report?

The written submissions and consultations to this Inquiry have raised many different issues, concerns and ideas. This Interim Report does not attempt to comprehensively recount all of that information, even though most of it is directly relevant to the overall issue of employment of people with disability. Nor has the Inquiry engaged in independent research for the purposes of producing this report.

Rather, this Interim Report attempts to:

· group the issues raised in the submissions into common themes;

· select the issues within those themes that appear to be the most pressing; and

· develop an agenda for further research and action in the remainder of 2005.

The term ‘people with disability’ covers people in a wide range of circumstances. Some disabilities are sensory (eg visual and hearing impairments), some relate to mobility, some are intellectual disabilities, some are mental illnesses and some are an acquired brain injury. Some disabilities are present at birth, some are the result of car and sporting accidents, some are acquired in the workplace, some are the result of illness. Some disabilities are severe, some are mild and other disabilities lie somewhere in between. Some disabilities are readily recognisable, others may be invisible until disclosed. Some disabilities are permanent, some are temporary, and some are episodic. Some need physical workplace accommodations, others do not. Some need on-the-job supports, others do not. Some people with disability have strong family and independent financial supports, others do not. Some people with disability are suited to working in the primary sector, others in the manufacturing sector and others in the services sector. Some are suited to senior positions, others to more junior positions. 

There is no single way to address the needs and concerns of this diverse group of people, but there are some unifying themes. This report focuses primarily on those common features. However, where submissions have highlighted special needs of different groups, the Inquiry has tried to separate out those concerns. In particular, there were many submissions to the Inquiry that dealt with the special needs of people with mental illness, Deafness and hearing impairments, visual impairments and intellectual disability.

In developing the themes of the report, the Inquiry identified the two main constituents in the employment process to be:

1. potential or actual employees with disability; and 

2. potential or actual public and private employers of people with disability.  

While employment services, government services and community groups have a role in enabling those two parties, they are primarily discussed in this Interim Report within that context.

Further, it became apparent to the Inquiry that there were three types of concern that were common to both employees with disability and employers:

1. Information needs – an absence of easily accessible and comprehensive information for both people with disability and employers.

2. Cost – the costs of participation for people with disability and the costs of employing a person with disability for employers.

3. Risks – concerns from employers and employees about what might happen if a job does not work out.

Finally, it became clear that the issues facing employees and employers varied throughout the three phases of the employment process, namely:

1. Job readiness – being ready and qualified to enter the open workforce.

2. Job seeking – recruitment and selection processes in the open workforce.

3. Job retention – keeping and progressing within a job in the open workforce.

The Interim Report therefore addresses the information needs, costs and risks facing employers (Chapter 2) and people with disability (Chapter 3) in a general sense and then moves on to the specific issues arising at each stage of the process (Chapters 4-6). 

Chapter 7 sets out the interim recommendations that arise as a result of this material and Chapter 8 sets out the next steps for the Inquiry.

Thus the Chapters of this Interim Report are as follows: 

Chapter 1: 
Background to the Inquiry 

Chapter 2: 
Information needs, costs and risks for employers

Chapter 3: 
Information needs, costs and risks for people with disability

Chapter 4: 
Getting ready for the open workplace

Chapter 5: 
Recruitment in the open workplace 

Chapter 6: 
Job retention in the open workplace

Chapter 7: 
Interim recommendations

Chapter 8: 
Next steps for the Inquiry

There is a table of contents on the first page of each chapter to assist readers in navigating the more detailed content.
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2.1 Introduction

Issues Paper 3, which was issued on the launch of the Inquiry, discussed the incentives and disincentives regarding employment of people with disability from the perspective of employers. 

A large number of the submissions made to the Inquiry addressed the issues raised in that paper, however very few spoke directly from an employer perspective.

Nevertheless, the Inquiry heard from employer peaks in its Sydney Forum in March 2005. Further, with the help of Employers Making a Difference (EMAD), an employer-only forum was held in Brisbane in April 2005. The Council for Equality of Opportunity in Employment Limited (now called the Diversity Council of Australia) hosted another employer-only forum in July 2005.

A general review of the written submissions and information gathered in the consultations raised these themes in particular:

1. Employers need help to remove the fear factor and see the business benefits of hiring people with disability.

2. Employers need to have information that makes it easy to hire and retain people with disability

3. Employers need to know that it is not going to cost too much to hire and retain people with disability

4. Employers need to know that it is not too risky to hire and retain people with disability

5. Small business may have additional needs when hiring people with disability

6. Public sector employers need to show leadership in hiring people with disability.

The low numbers of submissions from employers also suggests that there should greater efforts to engage employers in the discussion about employment of people with disability. The Employer Roundtable convened by the Minister for Employment and Workplace Relations in May 2005 is one step towards achieving this goal.

This paper discusses the six issues above, to the extent that the information is available in the submissions or other material sent to the Inquiry. 

2.2 Who are the potential employees with disability?

Issues Paper 1 sets out a variety of statistics regarding the employment of people with disability and they will not be repeated here. However, it became apparent to the Inquiry that there was some uncertainty about who makes up the group called ‘people with disability’. In particular, it seems that many assume that this group primarily comprises people with severe mobility, sensory or intellectual disabilities. From the employer perspective, there can be the corresponding assumption that all ‘people with disability’ require substantial workplace adjustments and have high ongoing needs.

In fact, the statistics suggest that there are many people with disability who do not require a great deal of assistance or workplace accommodation. Forty five per cent of people with disability aged between 15 and 64 years of age will only need minor adjustments and supports to participate in the workplace (identified as having a mild or moderate core activity limitation). Twenty two percent of people with disability aged between 15 and 64 years of age may need more significant supports to participate in the workplace (identified as having a severe or profound core activity limitation).
 Further, depending on the disability and the job, it does not necessarily follow that a person with a severe disability will require substantial workplace adjustments.

This is not to minimise the need to ensure that the appropriate accommodations and the proper supports are in place, if needed in the circumstances. However, it is important to understand that, more likely than not, those adjustments will be relatively minor.

Further, it is important to clarify that workplace adjustments are not just about creating the appropriate conditions for new employees who have a disability. Rather, those adjustments are more likely to be required in order to retain existing employees. This is because the vast majority of people with disability of working age (15-64 years old) are likely to acquire a disability at a time when they already have a job. 

Australian Bureau of Statistics figures indicate that 40 per cent of people with disability of working age attribute their disability to an accident, injury, work related or life event. Twenty per cent of people with disability say that their disability was present at birth or due to illness, disease or hereditary factors. Twenty one per cent attribute their disability to ‘just came on or due to old age’. Three percent say their disability is due to allergy, smoking or side-effects of medication or medical procedures. And 16 per cent attribute their disability to other causes.

Further, fourteen percent of people with disability aged between 15 and 64 identified the main cause of their disability to be from working conditions, work or overwork. And 21 percent of people said their disability arose though sporting, driving and other injuries.

2.3 What are the business benefits of employing people with disability?

During the Inquiry’s Brisbane Employer Forum, participants emphasised that it was important for employers to better understand the benefits of employing a person with disability.
 

The starting point for a discussion about the benefits of hiring people with disability is to emphasise that, like any other group of people, the skill set of people with disability covers the full spectrum.
 

Thus, the first advantage of considering people with disability potential employees is that it adds to the pool of people who may be suited to a particular job.
 This is especially important given the current concern about a shortage of skilled labour in Australia.

Secondly, a business that is careful to match the abilities of an individual with the requirements of a job will not be at any disadvantage if that person has a disability. In other words, if the focus is on what a person can do, rather than on what he or she cannot do, then the primary factor for decision making is whether the person is well suited to the particular job. Some submissions and research suggest that a business that focuses on good job matching will be a more efficient business, and if that is the case it makes little difference whether a person does or does not have a disability.

The Disability Council of NSW (DC NSW) applies that same logic to the institution of a flexible workplace. DC NSW notes that a business that focuses on the individual differences of its employees and ensures that its workplace can cater to those needs, will be a better working environment for all employees whether or not they have disabilities.
 For example, a workplace policy that is flexible enough to cope with the emergencies that face a working parent will more easily absorb the emergencies that face a person with disability, or any other person for that matter. 

Participants at the employer consultations, and some of the written submissions, note that there is evidence of a link between strong workforce diversity policies and increased satisfaction amongst staff (whether or not they have a disability) and customers. In a competitive labour market, it can be important to companies to be an employer of choice.

Furthermore, the institution of more careful staff training and supervision practices has been shown to benefit overall productivity, workplace and customer relations.

Other submissions to the Inquiry noted additional reasons why hiring people with disability might benefit a business, including:

· Australian and international studies show higher levels of workplace safety, performance and staff retention in employees with disability
 

· Absenteeism is lower amongst employees with disability

· Lower staff turnover

· A diverse workforce can possibly link to potential markets with similar diversity

To the knowledge of this Inquiry, the most recent study of the benefits to business in hiring people with disability was conducted in 2002 by four academics at Deakin University.
 The study involved a survey of 643 Australian employers who had employed a person with disability. The research found that employers reported an overall positive effect on organisational performance when hiring people with disability. The paper set out the following possible reasons for this outcome:

Integrating an employee with a disability into a work environment including training and supervisory practices, basic work practices, and health and safety issues may raise awareness of previously less than optimal conditions in that work environment … This heightened awareness may lead to improved practices by workplace trainers, supervisors, health and safety representatives. Another possible reason for the generally positive reported effect that an employee with a disability has had on overall organization performance relates to improved co-worker and customer relations … since high morale has often been associated with high performance within organizations. A third possible explanation is that the individual performance of an employee with a disability, in terms of reliability and productivity measures, may raise expectations and standards for all employees … In any case, an employee with a disability can be seen as a catalyst for positive change, a catalyst for improved organisation performance.

The study concludes by noting the ‘importance of increasing workplace diversity to continuing organisation development, the importance of compliance with the law and community standards, and the importance to good business relationships within the organization and the community.’
 

2.4 What information do employers need?

Employers who wish to employ more people with disabilities often do not know what to do, what supports they can get, and what models of best practice they can adopt. There are so many different organisations and supports involved in part of the process, that it is very confusing.

It is abundantly clear from the consultations conducted by the Inquiry, and the written submissions made to the Inquiry, that there needs to be a one-stop-information-shop available to employers, people with disability, employment service providers and government service providers.

The absence of adequate and accessible information is not only a problem for employers who have already decided to employ people with disability; it is a major disincentive for those employers who have not yet made that decision. In particular it feeds the perception of many employers that hiring a person with disability ‘is just too hard’.

The problem is not really about an absence of information, rather it is about the difficulty of finding relevant information. The information that is available is in a piecemeal form, making it difficult for an employer to get a clear picture about how to find people with disability with the skills needed, how to access any financial or technical assistance and how to support people with disability once in employment.

An employer’s willingness to hire a person with disability may well be influenced by the availability of an information source that is:

· comprehensive

· easy to find

· easy to use 

· supported by a personalised service (face-to-face, phone or email).

There would need to be wide promotion of the existence of such a source for it to have any real impact on employer decisions.

The Equal Opportunity Commission of Victoria (EOCV) made the following recommendation:

Employer organisations, the Federal government and non-government organisations should work together to establish a Disability Employment Resource Centre. This would be a central storehouse of information about the hiring of people with disabilities, with the capacity to refer to specialist expertise as desirable. The marketing of such a central repository, and any other available sources of information, would require significant strategic support and funding.
 

While there is no debate about the need for a comprehensive information source, there is some question about what sort of information should be incorporated into such a source.

It is clear that there will need to be further consultation with employer peak bodies and individual employers in order to identify the information that is most useful to them. However several suggestions have been made in the submissions to the Inquiry and the various consultations conducted with employers.

2.4.1 The business case for hiring people with disability

As discussed above, some employers are unaware of the business case for hiring people with disability.

The EOCV submission referred the Inquiry to an organisation in the United States called the Employer Assistance and Recruiting Network (EARN). The EARN website sets out the business case for employing people with disability on its ‘Private Employers’ page.
 It lists the following advantages and provides links to further information on each of these issues:
Hiring people with disabilities…

Positively impacts your bottom line. 

Increase employee retention. 
Meet or exceed performance standards. 
Hire employees with the skills you need. 
Gives you a competitive edge. 

Attract qualified employees in a shrinking workforce. 
Reduce costs of employee benefits. 

Gain insight to a multi-billion dollar market segment. 

Acquire creative problem-solving skills. 
Is easier than you might think. 

Level the playing field with technology. 
Make accommodations easy and cost effective. 

Take advantage of available resources and experts.
 
The Department of Employment and Workplace Relations (DEWR) JobAble website provides a link to a short Fact Sheet setting out some of the benefits of employing people with disability. The Fact Sheet notes productivity advantages of hiring people with disability and that there is access to the Workplace Modifications Scheme.
 Expansion of this information may be useful to employers.
 

2.4.2 Recruitment services

Many employers are unaware of, or confused by, the services available to assist them in employing a person with disability.
 

There are a variety of government-funded employment services and private recruitment agencies that have access to workers with disability. Providing easy access to those services should increase the likelihood that an employer will find someone to match their needs. 

While DEWR has an employer portal on its JobAble website, it does not currently provide an easy sign-up service for employers or any links to information about where to recruit people with disability.
 

Information about recruiting people with disability is also found on the Disability Works Australia website, however there is not a link between this site and JobAble.

By contrast, the American EARN website provides free recruitment services to employers. The ‘Private Employer’ page sets out the following relevant services:

Unlimited job postings distributed to numerous local employment service providers. 

With one toll-free call from you, EARN starts looking for the right candidate to fill your job. Signing up with our service gives you free access to a network of employment service providers who work with people with disabilities looking to join or return to the workforce. 

Let us save you time by distributing your job posting to local organizations such as: 

Colleges and universities 

Community colleges 

State vocational and rehabilitation agencies 

Non-profit organizations 

“Career One Stops” 

Professional associations 

Screening and referral of candidates that meet your job requirements. 

EARN helps you find educated, motivated and dedicated employees. In our changing economy, we recognize the critical need for you to quickly find the right employees. 

Providers who are part of EARN select candidates for job postings. EARN then further screens these candidates and only sends you resumes of those candidates we feel meet the requirements of your job.
 

2.4.3 Financial information: costs and government assistance

As discussed below, one of the major barriers facing employers relates to perceptions about the financial costs that may accompany the employment of people with disability. 

A one-stop-information-shop should fulfil a variety of functions regarding that potential financial burden.

First, sometimes employers assume that the costs are greater than they really are. In the United States, a survey of over 700 users of the Job Accommodation Network (JAN) found that more than 70 per cent of accommodations cost less than $500.
 Thus it seems that while employers may believe that workplace accommodations will cost thousands of dollars, they are more likely to cost hundreds. However, unless there is a place for employers to go to clarify the actual cost, it will be difficult to remove the perception that a great expense is involved.

Second, there are a variety of government assistance packages that seek to defray the cost of taking on a person with disability (see further below). If an employer is unaware of: (a) the existence of the government package; (b) the extent of that assistance; (c) the eligibility criteria for that assistance; and (d) what needs to be done to access that assistance; then the impact of those incentives is greatly reduced.

The DEWR JobAble website has a Fact Sheet on Employer Incentives in its ‘Employer’ portal, although it is not very obviously displayed.
 The United States EARN and Job Accommodation Network (JAN) websites provide examples of alternative ways to display the information.
 

2.4.4 Technical assistance regarding workplace accommodations

Workplace accommodations become a far more daunting prospect when an employer has no help in ascertaining what is needed, how to make the changes or where to buy the necessary equipment.

Many submissions discussed the problems caused by the absence of easily accessible information regarding workplace accommodations.
 They urged the creation of a one-stop-information-shop to address workplace accommodation issues. 

The Human Rights and Equal Opportunity Commission also convened a forum to discuss this issue in December 2004.
 The purpose of the forum was to gather participants from government, employer representative bodies, private employers, disability employment and service agencies and other interested organisations to discuss the desirability and possibility for establishing an information and advice service modelled on the American JAN service. The group agreed that JAN provides a good starting point for an Australian information portal.
 The EARN website also provides a variety of links regarding workplace accommodation.
 

JAN is funded by the US Department of Labor to provide, amongst other things, individualised accommodation information to employers. It also has a ‘Searchable Online Accommodation Resource’ (SOAR) which allows employers ‘to explore workplace accommodation options by moving through a five step accommodation process.’
 Further, it provides links to a variety of merchants who can supply the equipment needed to make workplace accommodations.

It appears that the Commonwealth Government has some interest in developing an Australian information source along the lines of JAN. In the May 2005 Federal Budget, the Government announced that it would:

…see the development of a jobs accommodation service that will include a website and advice from experts in workplace adjustment. This will form the hub of an information and resource centre for employers seeking to employ people with disabilities.

2.4.5 Training assistance

A one stop-information-shop should not only serve as a source of training for employers, it should assist in the training by employers of their employees.

Many submissions talk about the need to increase employer awareness regarding the employment of people with disability.

For example, the Australian Association for the Deaf suggests that employers may need training on how to realise a Deaf person’s potential as an employee and on communication strategies with Deaf people.
 This sort of training would also be useful for the work colleagues of a Deaf employee.

Furthermore, many submissions called for greater training of employers regarding mental illness. Several individuals and organisations argued that there is insufficient understanding of mental illness among both employers and co-workers.
 The organisation beyondblue drew the Inquiry’s attention to its workplace training program around depression.
 beyondblue’s consumer network, blueVoices, told the Inquiry:

There should be compulsory workplace training to enable workplaces to understand the impact of mental illness and the worthy contribution which a person with a mental illness can make to the workplace.
 

The mere existence of a comprehensive one-stop-information-shop can assist in this regard. However it may be that there should be a specific portal providing access to employer training modules and programs. The JAN website provides links to a list of organisations that provide disability awareness training seminars.

Submissions to the Inquiry also indicate that employees with disability are missing out on opportunities to build their skills because training sessions are inaccessible to them.
 Thus, it may be that employers need some assistance to ensure that their employees with disability can take advantage of the regular training courses provided by the organisation. For example, there may be a need to provide Auslan interpreters for Deaf employees; electronic versions of Power Point presentations for visually impaired employees; and accessible venues for employees with a physical disability.

2.4.6 Best practice workplace policies and case studies

One of the best ways to assist employers to develop workplace policies that encourage diversity and cater to the needs of its employees with disability is to provide best practice models.
 

Several submissions suggested that case studies illustrating the positive outcomes of hiring people with disability would also be very helpful to employers.
 For example, submissions suggested that information could be provided about employers who have good policies regarding the employment of people with a mental illness.

DEWR’s JobAble website notes a few case examples on its Fact Sheet relating to the benefits of hiring people with disability.
 The JAN website provides sample policies and other advice to human resources managers.
 The ‘Private Employer’ page on the EARN website links to a longer list of ‘Success Stories’ which provides more detail on the advantages of hiring people with disability.

2.4.7 Information about specific disabilities 

Ignorance about different disabilities can breed unwarranted fears and acts as a disincentive to employers to hire people with disability. It also makes it difficult to provide the appropriate supports in the workplace.

Many of the submissions from organisations representing people with mental illness highlighted that misperceptions about mental illness created a serious barrier to employment.
 

DEWR’s JobAble website site provides some background information about a variety of disabilities and sets out some of the possible employment implications of those disabilities.
 The JAN website also describes a variety of disabilities and suggests what accommodations should be made to cater to those disabilities.
 

2.4.8 Legal implications of hiring people with disability

As discussed further below, there are a variety of laws relevant to the employment of all people which may have additional implications in the context of employees with disability. Many of the submissions to the Inquiry suggest that confusion about employer rights and responsibilities acts as a barrier to employers.
 

For example, the Regional Disability Liaison Officer and Disability Co-ordination Officer suggests that: 

To feel confident in employing people with disabilities employers need to have information available that clearly outlines;

· Their rights and responsibilities as governed by each Act when recruiting and/or employing people with disabilities

· Their rights and responsibilities when one or more Acts interact due to specific issues related to the employment of people with disabilities eg how OH&S legislation works together with disability legislation.

The DEWR JobAble website addresses the issues of occupational health and safety, workplace modification, insurance concerns and privacy in its ‘Handy Tips’.
 Information about discrimination laws can be found on the Human Rights and Equal Opportunity Commission’s website.
 It appears however that this information is either insufficient or employers are unaware that it exists.

In the United States, both the EARN and JAN websites provide legal information and links to further information about the Americans with Disabilities Act and other relevant legislation.

2.4.9 Referral services

No website can cover all the information needed by, and answer all the questions of, each individual employer. It is therefore crucial to have a system for referring individuals to the service that can best address their problems. 

An Australian service would need to combine on-line and telephone information with appropriate referral to local disability employment service providers.

The personal inquiry line is regarded as one of the keys to the success of the JAN project.

2.5 What costs may be incurred by employers?

One of the major disincentives to employers who might otherwise employ a person with disability is the possibility of incurring additional costs. Some of the costs about which employers are concerned are real, for example the costs of making adjustments to the workplace that are not covered by government programs. The Disability Council of NSW (DC NSW) suggested that in some cases there is little financial support for employers who want to do the right thing.

However, some of the potential costs about which employers are concerned may not be a significant burden for employers in reality. One consideration is that the costs of employing a person with disability are not constant over time – while there may be initial costs to the organisation, there may also be savings in employing a person with disability through factors such as job retention and lower maintenance costs.

This section of the Interim Report considers both the potential costs to employers, and the government schemes that seek to defray those costs. Many of the submissions to the Inquiry commented on these schemes and the ways in which they could be improved.

2.5.1 Accessible premises

Employers may be concerned that the cost of making buildings accessible to people with physical disabilities will be prohibitively costly. This is especially the case for small and medium businesses:

Employers are worried about the costs involved with setting up the infrastructure to employ someone with a disability and many have assumptions that the cost involved will be too great, especially the small-medium sized businesses.

The EOCV reported that:

Often inadequate adjustments and adaptations are made in employment situations or not at all. The EOCV hears from many people with disabilities who state that they are excluded from employment because employers perceive that the adjustments required to assist them will be too costly or too difficult.
 

Several submissions saw the finalisation of the Access to Premises Standards as being an important step in facilitating the employment of people with disability.
 However, the EOCV noted that there will still be a gap with respect to existing premises and employers will need to be encouraged to address this gap. They also make the recommendation that: 

Given the proposed amendments to the Disability Discrimination Act 1992 to include a general duty to make reasonable adjustments – it should be highlighted in the explanatory memorandum produced at the time of the proposed amendments that this also requires:

· Employers to make the workplace physically accessible; and 

· Employers to investigate ways of providing adjustments.

The Deafness Forum Australia noted that Commonwealth agencies have a special responsibility to ensure that their premises are accessible.

Some employers have made a commitment to ensuring an accessible workplace. For example, IBM told the inquiry that they:

Ensure IBM’s buildings are accessible to employees, clients and the public by conducting building access audits to adhere to the Disability Discrimination Act, and prioritisation of the continual improvement of access at IBM’s buildings.

Clearly the cost of making workplaces accessible need to be addressed and appropriate assistance made available to employers. One suggestion is that tax concessions be made available to those incorporating accessibility (Universal Design) into development plans and that there be fines for non-compliance.

2.5.2 Workplace modifications

Some employers are concerned that workplace modifications will be extremely costly. This may inhibit their willingness to employ people with disability.

Organisations representing people with disability believe that the cost of reasonable adjustment is a major disincentive for employers and that ‘initiatives that will assist an employer with costs associated with reasonable adjustment will therefore have the greatest impact on employment for people with disability’.

However research, both overseas and in Australia, suggests that the cost of modifying workplaces may be less than is often assumed. As noted earlier, in the United States, the majority of workplace modifications cost less than $500.  Employers also report that making the accommodations can be an overall benefit for business.
 In Australia, a study of 643 employers indicated:

cost neutral effects for most workplace accommodations, with financial benefits outnumbering costs. There was a clear performance benefit advantage resulting from workplace modifications and changes to staff training and supervision associated with all aspects of organization performance except profit. These results suggest that employers have experienced material and non-material benefits to their organizations from employing a person with a disability, with those benefits being financially cost neutral or cost beneficial in a large proportion of cases.

It is important to recognise that workplace modification, or accommodation does not only involve adaptation of the physical environment or the purchasing of equipment. 

In the case of mental illness, for example, accommodations may involve strategies that ensure flexibility within the workplace. As discussed further in Chapter 6, submissions called for the development of workplace strategies like: 

(a) allowing alteration of tasks to match varying capacity over time;
 

(b) flexible work hours;
 

(c) changing work hours to allow for periods of being unwell;
 

(d) flexibility regarding sick leave;
 and 

(e) allowing work from home.
 

The main Commonwealth program available to assist employers with the cost of workplace adjustment is the Workplace Modifications Scheme (WMS). However, that scheme focuses on physical adjustments to the work environment.

The JobAble website describes the operation of the scheme as follows:

Currently to qualify for assistance, companies must employ the person for at least eight hours a week in a job that is expected to last for at least three months. A cap of $5,000 normally applies for each new worker, although flexibility exists to increase the amount. The sorts of modifications payed for include disability specialist IT software, adapting workplace tools and workstations in the workplace and providing specialist equipment for people with physical disabilities.
 

The NSW Disability Discrimination Legal Centre (DDLC) noted that the scheme has significant strengths. DDLC suggests that the adaptation of infrastructure, equipment and facilities will have flow on effects for other people who may have the same or similar disability who are later employed at the same workplace. In this way, the scheme offers broad, systemic and permanent benefits to employees with disability.

A significant number of submissions to the Inquiry raised concerns about the effectiveness of this scheme and recommended a variety of improvements.
 

First, submissions recommended that steps be taken to promote the scheme with a view to improving awareness and understanding in employers and job seekers.
 

Second, submissions recommended that eligibility for the scheme should be broadened.
 In particular, submissions noted that the scheme is only available once a person has commenced employment. This means that an employer may not be in a position to assess a person’s productive capacity in the recruitment process.
 Further, an employer cannot access the scheme unless they recruit through a government-funded employment service.
 In addition, some people (for example self-employed consultants) are not eligible for the scheme at all.

Third, submissions recommended broadening the types of modifications that would be covered by the scheme. For example, the scheme does not cover the cost of Auslan interpreters needed by people who are Deaf and hearing impaired.
 The Australian Federation of Deaf Societies notes that it costs $6000 for the average annual interpreting requirements in the workplace for a person who uses Auslan. The Federation highlights that there are currently no government financial schemes that adequately address the cost of providing an Auslan interpreter.
 Suggestions to improve access to accommodations for people with hearing impairments include:

· to make equipment portable with the person with a hearing impairment, for example enable them to take a TTY from workplace to workplace; and

· to provide greater funding, including to the private sector, to cover interpreting costs.

The scheme cannot always cover expensive adaptive computer equipment needed by those with impaired vision.
 Further, the scheme is not available to fund upgrading of technology for existing workers, or technology for job seekers to participate in work experience, work trials, or voluntary work.

Furthermore, submissions discussing the situation of people with a mental illness expressed concern that the program is not sufficiently able to meet the modification needs of people with a mental illness because their needs are more about workplace flexibility and support than equipment.

Finally, several submissions considered international approaches to subsidising workplace modifications. For example, in New Zealand the Job Support program provides a grant of up to $16,900 per person per year for workplace adjustments. Key features of this scheme include:

· focus is on the individual and their specific needs in the workplace; 

· eligibility is open to any person with disability, including people in the open employment market; and

· eligibility is not limited to people just entering the workplace.

Furthermore, this scheme addresses the needs of people who are deaf and use sign language.

Submissions also highlighted that even if an employer is entitled to reimbursement under the WMS, an employer may still be required to make a contribution. While $5000 is available for workplace accommodations, submissions suggest that there has recently been a policy where DEWR requires employers to make a contribution towards workplace accommodations.
 

Some employers may be disinclined to use a system where funds are available on a reimbursement basis only. This is especially the case if an employer undertakes to make modifications or improvements without prior approval, as there is no guarantee that they will be reimbursed for a modification or improvement which has not been first approved under the scheme.

Many of these concerns about the Workplace Modifications Scheme are articulated in the 2003 FaCS Review of the Employer Incentives Strategy, which found that:

Overall, the concerns expressed most often by employers and DES [Disability Employment Service] providers in the consultations related to certainty of funding, efficiency in the program’s administration and the suitability of its eligibility criteria.
   

FaCS reported that an average of $2,200 was reimbursed for each modification under this scheme between 1998 and 2002. There were approximately 275 successful applications per year (over 60 per cent with vision impairment or physical disabilities).
 This figure appears rather low when one considers that there are approximately 680,000 people with disability in full-time employment.

The 2005 Standing Committee Working for Australia Report also considered the WMS scheme, making several recommendations that have been endorsed by employer representative groups such as the Ai Group. Those recommendations include extension of the eligibility criteria (Rec 15); extension of eligibility to part-time and casual positions (Rec 18); and an awareness raising program to promote the scheme to employers and employment services providers (Rec 16).
 

It appears that the Commonwealth Government has taken some of these recommendations on board. While in 2003-04, $700,000 was allocated to the scheme, the 2005 Budget announced an additional $25 million over 4 years. The Budget also announced a review of the eligibility requirements with the intent to broaden them. Further, the Budget papers suggest that  work will be undertaken to improve the administration of the scheme.

2.5.3 Wage costs and incentives

Some employers may perceive that employing a person with disability will be a cost to their organisation due to reduced productivity.
 While there are some cases where a person with disability will in fact have reduced productivity, the Brotherhood of St Laurence points out that most workers with disability are just as productive as their non-disabled counterparts.

Nevertheless, there are a number of programs that aim to provide subsidies to wage costs, including the following:

1. Supported Wage System (SWS)

2. Wage Subsidy Scheme (WSS)

3. Disabled New Apprentice Wage Support (DNAWS) scheme.

There is some debate as to whether or not financial subsidies like these have a substantial impact on employer decisions to hire people with disability. For example, one research paper suggests that:

Research on financial incentives to the employer has found that subsidies have little impact on an employer’s decision to employ a person with a disability. Factors such as ability to perform the job and a low risk of absenteeism are more powerful determinants for employers than financial incentives.

Nevertheless, submissions to the Inquiry indicated broad support for the Supported Wage System, with some concerns about the effectiveness of the Wage Subsidy Scheme.

(a) Supported Wage System

The Supported Wage System (SWS) allows employers to pay employees at lower than award wages, according to their productivity. Nearly 10,000 individuals have gained employment under the program and have been paid productivity based wages since July 1994.

A 2001 review of this scheme found that while there was general support for this initiative, several improvements should be made. Those areas include:

1. Establishment of clear objectives, performance indicators and operational procedures

2. Improved program administration and assessment processes

3. Monitoring the impact of removing additional ‘on the job support’ funding for SWS placements

4. Awareness raising of the existence of the SWS.

These findings were generally reiterated in the 2003 FaCS Review of the Employer Incentives Strategy. Once again, that review found that although there was support for the scheme amongst both employers and Disability Open Employment Service providers, there were concerns about the assessment process, access to the program and the efficiency of its administration.

Similarly, submissions to this Inquiry argued that one of the strengths of this scheme is that a productivity-based subsidy may appeal to employers because it is premised on the traditional notion of ‘a fair day’s pay for a fair day’s work’. Furthermore, a person on this scheme retains entitlement to their concession cards and associated assistance.
 However, submissions expressed concerns including:

· the scheme is not widely known by employers;

· eligibility is limited to those who are entitled to, or in receipt of, the DSP;

· the annual review of productivity is cumbersome; and

· the administration of the scheme is complicated and time consuming.

Suggestions for improvement of the scheme include:

· increasing promotion to employers;

· extending the eligibility criteria to any worker with disability-related productivity issues;

· improving the assessment methodology, upgrading assessor accreditation and training and quality assurance; and
 

· streamlining administration.

The Inquiry also heard concern that this program is not designed to accommodate those who have episodic conditions, such as people with mental illness.

(b) Wage Subsidy Scheme

The Wage Subsidy Scheme provides a subsidy of up to $1500 to certain employers who hire a person with disability through a Commonwealth-funded open employment service. The employment must be with an ‘eligible employer’,
 under mainstream employment conditions, be for at least 8 hours a week for a period of thirteen weeks and there must be a reasonable expectation that the employment will last beyond thirteen weeks.
 The total subsidy paid cannot exceed the equivalent of 13 weeks wages (part-time or full-time) or 13 weeks duration, and payment must be made to the employer in arrears.
 

This scheme was also considered in the 2003 FaCS Review of the Employer Incentives Strategy. The review found that employers had mixed views about the utility of the scheme. Generally the deciding factor in employment was whether the candidate was the right person for the job, rather than eligibility for the wage subsidy.

Some employers in the focus groups felt wage subsidies acted as a disincentive rather than an incentive as the subsidies reinforced the fear that they may not hire the right person for the job.

FaCS also considered international research about wage subsidy schemes:

[S]ubsidies are often portrayed in the literature as a blunt instrument. The risks include that the subsidies may not last beyond the subsidised period, that workers may be stigmatised if their employment is subsidised, that non-disabled workers may be displaced and that “dead weight” effects in which placements may have happened without the subsidy may be significant.

Submissions to the Inquiry generally considered that this scheme provided an incentive to employers. However, they expressed a range of concerns about the scheme, including that:

· the requirement that there must be an employee/employer relationship under ‘a legal industrial agreement’ is too restrictive and means there is no room for contractors and short-term employment contracts;

· the program is capped to a limit of $1500 per person;

· the administrative obligations are too onerous; and

· there is the potential of stigmatisation of subsidised workers, and displacement of existing workers.

Another general concern is that when the financial incentives have ceased, so might the employment option. Greater flexibility in payment and support options could avoid the termination of employment.
 

Suggestions for improvements to the Wage Subsidy Scheme include: 

· expanding and promoting employment subsidy programs to a wider range of occupations and employers, including skilled occupations; and
 

· continuing the subsidy beyond 13 weeks to assist employers with providing ongoing support on the job for those who need it.

(c) Disabled New Apprentice Wage Support (DNAWS) scheme

Another form of wage support is provided by the Disabled New Apprentice Wage Support (DNAWS) scheme. The submissions to the Inquiry suggest that the scheme provides a valuable financial incentive to employers to take on people with disability.
 

An employer of a new apprentice with disability, who satisfies the eligibility criteria and is undertaking a qualification at the Certificate II-IV level, is entitled to receive DNAWS at the rate of $114.73 a week to subsidise the wage paid. If the new apprentice is part-time, the rate is pro-rated according to hours worked.
 

New apprentices with disability are also eligible for assistance for tutorial, interpreter and mentor services. This is payable to the employer’s registered training organisation.  Tutorial mentor/interpreter services are subsidised at $38.50 an hour, up to a maximum of $5,500 for a new apprentice with disability who is experiencing difficulty with the off-the-job training component of their apprenticeship.
 

However, some disabilities, such as ADD and ADHD are not eligible, and it is argued that the medical assessments are too rigorous and stringent.
 

Centacare argues that access to the scheme should be reviewed and that the cost of the professional assessments that accompany the applications should not have to be borne by the employer.

TAFE NSW argues that the DNAWS scheme needs to be reviewed and ‘brought into line with current training provider pay rates and the associated Australian Quality Training Framework Standards regarding equity’.

DNAWS is also discussed in Chapter 4.

2.5.4 Recruitment costs

The Commonwealth Government has established a Disability Recruitment Coordinator (the contract is currently held by Disability Works Australia) which provides a free recruitment service. 

The purpose of the service is to encourage employers to consider employees with disability. The Coordinator is intended to be a central point of contact for employers to get an overview of disability services and support incentives available.
 The Disability Recruitment Coordinator also facilitates recruitment of people with disability on a large scale.

Scope Employment Services argues that employers are not sufficiently aware of the scheme and that there is inadequate information provided on the government’s website.
 The NSW Disability Discrimination Legal Centre argues that the Disability Recruitment Coordinator may not be adequately addressing the needs of employers who are not ‘large employers’.

2.5.5 Ongoing support costs

As discussed in some detail in Chapter 6, some people with disability will need ongoing support throughout the employment relationship. While the creation of supports may in fact be to the benefit of all employees, people with disability may have specific requirements which incur additional financial expenditure. The provision of ongoing government-funded support and advice for employers to assist their employees with disability could remove some of these concerns. Scope Employment Services argues that this kind of support should be available to employers when needed.
 

Ongoing support in open employment may be of particular concern to employers of people with mental illness. And given that one in five people are likely to suffer a mental illness at some time in their lives, this is an issue that most employers will need to deal with at some time.

The Mental Illness Fellowship of Victoria argued that:

Employers want guarantees that it is not going to “cost them” due to absenteeism or additional training. This refers to initial periods of support and training, and any ongoing needs that might emerge due to the episodic nature of mental illness, or changes in workplace demands.

In the case of mental illness the supports may also include the provision of education and support to employers and other employees regarding mental illness. The Mental Illness Fellowship regards the provision of post-placement, on-the-job support as a vital element in alleviating employer concern about this potential cost.

Ability Technology observed that while funding for supports may be available at the commencement of the employment relationship, support and advice may be more difficult to access at a later date when either new technology or organisational restructuring may change a person’s job. They argue that ‘[i]n the employer’s mind such costs are probably melted into their fear of being ‘stuck’ with an employee with disability.

2.5.6 Tax incentives

A number of submissions suggested that tax credits for employers may be an incentive to employ people with disability. For example the Disability Council of NSW suggests that:

Tax incentives and depreciation options must be explored by the Australian Government to address the perception that employing people with disability will drain on the company’s profits. It is important that an employer should not be financially worse off for employing a person with disability when compared with an employer who employs a person without disability.

Several submissions suggested a general investigation of tax incentives.
 Specific ideas about the form of such incentives include creating credits for employers who provide reasonable adjustments in the workplace, including the costs of aids and equipment.

The possibility of tax incentives (both tax deductions and tax credits) is also noted in the 2003 FaCS Review of the Employer Incentives Strategy and the 2005 Standing Committee Working for Australia Report.
 

Tax incentives are most extensively used in the United States, although it appears that the take up of these incentives may not be as widespread as anticipated.
 Information about tax incentives that operate in the United States can be found on both the Job Accommodation Network website and the Earnworks website.

2.6 What risks may face employers?

Managers see that employing someone with a disability is taking a risk, and unless they are supported by senior management and the Board to employ people from disadvantaged groups, they are unlikely to do so.
 
There are two types of risk that appear to be barriers to the employment of people with disability from an employer’s perspective – organisational culture risks and litigation risks. 
2.6.1 Organisational culture risks

Employers say, it’s all too hard, it might not work, there’s too much risk and they’ll never fit in.
 

The term ‘organisational culture risks’ refers to concerns about the impact that an employee with disability may have on other staff within an organiation or customers. The genesis of this concern lies in a fear of the unknown.

The Mental Illness Fellowship of Victoria described the problem as follows:

Stigma associated with mental illness impacts on employment opportunities. Some employers may believe that it is unsafe to have somebody with a mental illness in the workplace, or that their presence may lead to disharmony in the workplace. Employers generally have a lack of understanding of mental illness, particularly in relation to its episodic nature.

The Disability Employment Action Centre (DEAC) suggests ‘that employers often assume that people with a mental illness will display violent behaviours in the workplace’ when in fact this is a rare occurrence.
 

There is also concern that an employee with disability might create an overly-high burden on supervisors: 

Most employers have no understanding of disability until they have a direct connection with it. They feel that it would be too onerous and high-risk to constantly monitor an employee with a disability.

As suggested above, there is research suggesting that hiring people with disability actually has the opposite effect.
 In other words, it tends to improve staff morale, customer relations and corporate images. However, unless an employer has a direct and positive experience with an employee, uncertainty seems to be the overwhelming determinant in decision making.

Thus these sorts of risks are best addressed by easy access to clear information, freely available support services for employers and employees, opportunities for work trials and the sharing of positive experiences amongst employers. 

2.6.2 Litigation and insurance risks 

Submissions to the Inquiry suggest that employers are concerned that hiring a person with disability may expose their business to increased risks of litigation and higher insurance premiums. In particular there appears to be a fear that the business will be more vulnerable to unfair dismissal claims, workers compensation claims and discrimination claims. 

However, there is no clarity in the submissions as to how the risks are, in reality, heightened by hiring people with disability. Indeed several submissions suggest that they are not real risks at all; rather they are a manifestation of a general fear of the unknown or a misapprehension of the facts.
 

For example, there is no evidence that workers with disability have higher workplace accident rates.
 And there is research suggesting that employees with disability cost marginally less in terms of safety and insurance costs.
 

The Disability Council of NSW suggests that:

Employers must be firmly of the belief that people with disability are not significantly dissimilar to their other employees. They need to understand that in an environment of risk aversion, knowing the needs of potential employees before employing them is an advantage and not a disadvantage. The concern to avoid unfair dismissal, OH&S and discrimination claims applies to all employees.

There appears to be a great deal of confusion about how these workplace laws interact and apply to the employers of people with disability.
 There is also concern about the impact of these litigation risks on insurance premiums.

Further, there seems to be uncertainty about the obligations under disability legislation. For example, it appears that employers may not understand that while the Disability Discrimination Act 1992 (Cth) protects against unlawful discrimination, it does not require an employer to hire somebody who cannot do the job.

Nevertheless, while some of the risks may not be real, there do seem to be at least some genuine hurdles in the context of unfair dismissal laws, workers compensation laws, occupational health and safety regulations, and disability discrimination laws.
 

At the very least, there should be further investigation into the real impact of these laws on employers of people with disability. 

2.6.3 Training and work trials

The opportunity to trial an employee prior to forming an ongoing employment relationship may address some of an employer’s concern about the risks involved in employing a person with disability. Several submissions to the Inquiry argued that there should be greater support to assist employers in providing traineeships, work experience or work trials.

Close consideration was given to the potential of work trials in the 2003 FaCS Review of the Employer Incentives Strategy. FaCS found that employers felt that placing a job seeker into a workplace on a trial basis is a highly effective way of addressing any fears about employing a person with disability and helping employees to test their skills.
 However the report also found that employers had significant concerns, and that:

Many wanted to clarify the requirements they would need to meet under industrial relations, occupational health and safety, and workers’ compensation legislation. They were also concerned about insurance issues and potential liabilities under unfair dismissal legislation and the Disability Discrimination Act.

The FaCS report recommended that the Commonwealth government develop a ‘robust platform’ for work trials to address these concerns.

Submissions to the Inquiry also supported the idea of government-backed work trials.
 ACE National Network argues that these should operate as:

A full award wage work experience program … providing 13 weeks real work with on-site training and adequate insurance cover.
 

Ability Technology argues that a trial period of employment is vital, and that it is important to ‘maximise a person’s productivity by technology and training prior to the trial’.

The Brotherhood of St Laurence also gave an example of how work trials could operate: 

Fund paid work trials that enable employers to try out jobseekers with a disability for up to 13 weeks, agencies to showcase their services and jobseekers to demonstrate their abilities. FaCS have argued the need for developing a ‘robust platform for work trials’ (FaCS 2003). These could be funded either through a CRS-like ‘Work Training Scheme’ where government covers employers for workers compensation and pays the individuals a weekly training allowance, or through short-term award/trainee wage projects as currently run through the Victorian Government’s Community Job Project.

2.7 What are the special needs of small business?

Submissions to the Inquiry indicate that there may be a separate range of issues of concern to employers who own and operate small businesses. These concerns need to be addressed if small businesses are to employ people with disability. 

Small businesses may not have all of the information that they require to assist their decision-making about employment of people with disability. The Council for Equal Opportunity in Employment (now called the Diversity Council of Australia) told the Inquiry: 

While there are case studies and quantitative research which clearly indicate high level of productivity, lower or equal risks and reduced absenteeism for employees with a disability, much of this data is no longer current. In addition, while such data may be well known with Human Resources areas of medium and large businesses, the knowledge of managers at operational levels within such businesses tends to be low. In small business the lack of knowledge is likely to be even more pronounced. These factors lead to less employment opportunities for people with a disability 

The submissions suggest that small businesses are less likely to employ people with disability.
 This is of particular concern given the large number of small businesses operating in Australia.

The National Diversity Think Tank indicates that small and medium sized employers may be particularly worried about the costs involved with setting up the infrastructure needed to employ someone with a disability.
 The Australian Sign Language Interpreters Association reported that this may be a particular issue for those who are Deaf and hearing impaired, due to the high cost of interpreters.

The administration involved in government employer incentive schemes may also be a particular burden for small businesses.

2.8 How is the public sector performing as an employer?

A large number of submissions to the Inquiry commented on the decreasing numbers of employees with disability in both the Commonwealth and State public sector.
 

Several submissions noted that one of the reasons for this may be a reduction of entry level positions.
 Blind Citizens Australia suggested that there should be a review of the impact of multi-skilling in the public sector.

Submissions called for the public sector to lead the way in employing people with disability.
 Several submissions called for affirmative action programs.
 For example, DEAC recommended that:

The Commonwealth reverse current Public Sector employment trends for people with a disability by drafting and implementing new and effective affirmative action policies.

The Victorian Deaf Society called for the Commonwealth and State governments to be model employers and actively seek Deaf people to work for them.

Other submissions suggested some form of quota system in the public sector.
 

An example of public sector leadership is the Western Australian government’s ‘Equity and Diversity Plan for the Public Sector Workforce 2001-2005’. The plan aims to encourage public sector agency leaders to increase the representation of people with disability by providing practical assistance and information to senior managers, line managers and human resource practitioners.
 

Submissions and discussion at forums convened by the Inquiry, also referred to a possible role for public sector leadership through adoption and promotion of accessible procurement policies.

2.9 Conclusion

There is little point in encouraging people with disability to enter the open workplace without simultaneously encouraging employers to embrace those people as employees. 

At least part of the reluctance to treat people with disability as a valuable addition to the labour pool lies in an intangible ‘fear factor’. Much of this fear stems from an absence of clear information about the real costs and risks associated with having employees with disability. 

The submissions to the Inquiry support the creation of a one-stop-information-shop that makes the business case for hiring people with disability and provides clear and simple information about the range of issues that might arise when hiring people with disability, including:

· recruitment and support services

· possible costs and the government subsidies available to cover them

· technical assistance regarding workplace accommodations

· training assistance

· legal implications

· information about specific disabilities

· best practice workplace policies

· referral services to experts.

The submissions also note that there may be some real costs when hiring people with certain disabilities, although they are often not as large as one might think. The submissions suggest broadening the various government schemes designed to defray those costs, as well as promotion of the existence of those schemes. 

In particular the submissions express concern about the effectiveness of the Workplace Modifications Scheme as currently designed. They also suggest consideration of tax credits for employers as a way of providing an incentive to hire people with disability.

The submissions also note employer concerns about risks involved in hiring people with disability. It appears that some employers may be apprehensive about the possible impact of an employee with disability on the morale of other staff and customers. There seems to be an assumption that there will be a negative experience when in fact the research suggests the opposite. 

Employers may also be concerned about litigation and insurance risks under occupational health and safety laws, industrial relations laws and disability discrimination laws. It is uncertain whether those risks are in fact any higher for employers of people with disability, or whether they too can be explained by a fear of the unknown. However it is clear that there must be further research to clarify this issue.

There is support for the creation of government-supported work trials that will give employers an opportunity to test a working relationship with people with disability without taking on great cost or risk. 

The submissions also note that the public sector has performed very poorly as an employer and urges leadership in this area.

People with disability are an extremely diverse group both in the sense of their skills and their needs. Some people with disability will come from income support into the open workplace, some will be transferring between jobs, and others may be trying to stay in the same job having newly acquired a disability. When there is good matching between a person’s abilities and the job that needs to get done, when the workplace is adaptable to the varying needs of all employees, and when there is an easy place to find out how to deal with different situations many of the additional fears, risks and costs disappear. This will be explored further in Chapter 6. 

3 Information needs, costs and risks for people with disability

423
Information needs, costs and risks for people with disability


423.1
Introduction


433.2
What are some of the costs that people with disability face when participating in the open workforce?


443.2.1
Summary of proposed welfare reforms and general concerns


473.2.2
Additional transport costs


483.2.3
Additional equipment costs


48(a)
Adaptive equipment for people with physical disability


48(b)
Hearing aids and Auslan interpreters


49(c)
Adaptive technology for the vision impaired


493.2.4
Additional personal care and assistance at home and in the workplace




503.2.5
Taper rates on income support


513.2.6
Loss of concessions and entitlements


523.2.7
Effective marginal tax rates


533.3
What information do people with disability need?


543.3.1
Financial impact of participation


553.3.2
Information about employment and recruiting services


553.3.3
Information about rights to participate in employment


553.3.4
Making sure that the information is accessible


563.4
What risks do people with disability face?


563.4.1
Financial insecurity


583.4.2
Stigma and discrimination as a result of disclosure of disability


593.4.3
Other risks of participating in employment – impact on self-esteem and mental health


593.4.4
Loss of a secure place in a ‘Day Options’ program


603.5
Conclusion




3.1 Introduction

The issue of participation of people with disability in the open workforce has been the subject of much public debate in recent months. This is largely the result of the ‘Welfare to Work’ package announced in the May 2005 Commonwealth Budget. However, the issue is a longstanding one, as indicated in the submissions to the Inquiry.

Submissions and discussions held at the Inquiry’s Roundtable discussions indicate that most people with disability want to work. For example the Disability Council of NSW (DC NSW) states:

The Disability Council strongly believes that people with disability want to work and are able to work. We recognise that some people with disability will need informal or formal supports to be in place to make the most of their potential to work, participating in the economic mainstream as do most people. We also recognise that some people with disability may be prevented from working as a result of their physical, sensory, intellectual or psychiatric conditions.

However, the submissions also indicate several factors that may impact on participation rates of people with disability in the open workplace, including:

(a) People with disability need to know that it is not going to cost too much to participate in open employment. 

(b) People with disability need adequate and easily accessible information about participation in open employment.

(c) People with disability need to know that it is not too risky for them to engage in open employment.

These three issues are discussed in the following sections.

3.2 What are some of the costs that people with disability face when participating in the open workforce?

The high cost of participating in the open workplace for people with disability is one of the most frequently raised issues in the submissions to the Inquiry. 

People with disability face significant costs in negotiating their daily lives, which are not faced by people without disabilities. These are often described as the non-discretionary costs of disability and include items such as transport, equipment and personal assistance. 

The costs of disability can increase significantly when a person with disability commences employment. This may be due to a combination of factors including:

· increased use of transport and other additional needs relating to employment;

· loss or decrease in concessions and subsidies;

· the impact of taper rates for those on income support; and

· high effective marginal tax rates.

An academic at the University of Newcastle, Jack Frisch, describes the costs as follows:

The four most critical factors which interact with the cost of workforce participation are the income tax scales, the Disability Support Pension taper rate, the rate at which subsidy is withdrawn from the provision of equipment and the additional cost of negotiating a reliable and continuous journey to and at work (including the additional cost of transport and the additional cost of personal care).

The 2005 Standing Committee Working for Australia Report also suggests that financial incentives for people to go from income support to work ‘are affected by the design of the income support system, the level and structure of wages and the interaction of these with the tax system.’

The following discussion focuses on those people moving from the Disability Support Pension (DSP) to open employment. 

However, it is important to note that many people with disability may be on other forms of income support such as Newstart and Parenting Payment. They face similar costs if they move to employment. 

Further, while those people who are not on income support will not suffer the impact of taper rates, they too may lose transport, equipment and other subsidies that assist them to participation in the workforce in the first place. 

In addition, the Disability Council of NSW notes that any discussions examining the costs associated with entering employment must take into account the low rates of pay, certainly initially and possibly forever, for all people with disability. With this factor in mind DC NSW emphasises the need to retain concessions and benefits, especially at lower pay levels.

The cost of moving from income support to work has long been an issue for people with disability. However, many submissions concentrate on the (then proposed) impact of the Welfare to Work reforms in the 2005 Commonwealth Budget. The submissions express concern that the reforms may increase the costs of moving from income support to work. 

This section summarises the changes announced in the 2005 Welfare to Work package as it concerns costs of participation. It then discusses the following financial issues facing people with disability who participate in the workplace:

1. Additional transport costs

2. Additional equipment costs

3. Additional personal assistance costs

4. Taper rates on income support

5. Loss of concessions

6. Effective marginal tax rates

3.2.1 Summary of proposed welfare reforms and general concerns

Numerous submissions expressed concern that the cost of participation would increase significantly as a consequence of the Welfare to Work reforms announced in the May 2005 Commonwealth Budget. While most submissions were finalised prior to the Budget announcements, significant elements had been released to the media by the time the submissions were completed.

The specific detail of many of the changes are noted in the relevant sections below. However the major initiatives and changes are summarised here for ease of reference. Most of the details set out below come from DEWR Fact Sheets and the DEWR Information Sessions conducted upon announcement of the reforms.

The key change in the 2005 reforms is that from 1 July 2006, the threshold criteria for obtaining the DSP will be the capacity to work over 15 hours per week at award wages (rather than the current 30 hours). 

Those with a work capacity between 15 and 29 hours per week will be eligible for the Newstart Allowance (NSA) rather than the DSP. The exception to this rule is that those who are assessed as needing more than two years of support in order to sustain part time employment will continue to be eligible for the DSP.

Those on NSA will have part time work obligations. Those on the DSP have no work obligations. 

People receiving the DSP as at the Budget Announcement on 10 May 2005, who stay on the DSP will not be affected by this change. People who apply for the DSP between 11 May 2005 and 30 June 2006 will be assessed under the current eligibility criteria (capacity to work over 30 hours per week at award wages) but their entitlement will be reassessed according to the new criteria (capacity to work over 15 hours per week at award wages) during normal periodic reviews after 1 July 2006.
For those who receive the NSA from 1 July 2006, the taper rates will change so that there will be a 50 cent reduction in support when the recipient earns between $62 per fortnight and $250 a fortnight. Income above $250 will reduce welfare payments by 60 cents in the dollar, instead of the current 70 cents in the dollar for Newstart recipients. The taper rates for DSP recipients remain unchanged.

For those eligible for the Mobility Allowance,
 from 1 July 2006 the allowance will increase from to $69.70 per fortnight to $100 per fortnight for people on the NSA, Youth Allowance or DSP who are working 15 hours per week at award wages or looking for such work with the assistance of an employment service provider. 

People with disability receiving the NSA and assessed as having a partial capacity to work (between 15 and 29 hours per week) will receive the Pensioner Concession Card, Pharmaceutical Allowance and Telephone Allowance. Eligibility for the Pensioner Concession Card and Telephone Allowance will continue for 12 months once a person loses the NSA through work  
After 1 July 2006, people on the NSA will be eligible for the Employment Entry Payment of $312.
 This payment of $312 is currently available to job seekers on the DSP who obtain a job. The purpose of the payment is to offset costs associated with starting a new job. A person is only entitled to one Employment Entry Payment in any 12 month period. 
A Pre-Vocational Participation Account will be introduced to improve access to limited short term programs to assist people with disability to get ready for a job.

From 1 July 2006, a two year ‘safety net’ will be introduced so that people on the DSP can return to the DSP and its associated concessions within two years of losing a job ‘for any reason’, as opposed to a disability-related reason.
 

Some of the concerns about applying the NSA to those people with disability who are assessed with a working capacity of 15-29 hours include: 

1. NSA will be paid at a lower rate than the DSP;

2. NSA will be taxable income, unlike DSP payments;

3. the income test-free area of NSA will be less than the DSP ($62 per fortnight rather than $122 per fortnight, with a withdrawal rate of 50 cents in the dollar rather than 40 cents in the dollar). 

4. the impact of mutual obligation and activity testing for people with disability on NSA may be serious, especially for people with a mental illness.

The Centre of Full Employment and Equity calculates that compared with people on the DSP, people with disability who are eligible for the NSA will be worse off by:

(a) $38 per week, if they are single and have little or no private income ($19 per week if they have a partner) – around 10-15% of their total income if they had received a pension.

(b) $91 per week if they are single and working 15 hours a week (the minimum hours of work they must seek under the new rules) at the minimum wage – around 20% of their total income if they had received a pension.
(c) up to $155 per week if they are studying full time (eg in TAFE) for over 6 months and are renting privately ($113 per week if they have a partner) – around 40 to 50% of their total income if they had received a pension.

The Brotherhood of St Laurence suggests that it will be much harder for new applicants to qualify for the DSP, resulting in people with disability being worse off financially: 

If these changes are introduced it will become much harder than it already is for new applicants to get DSP: it is estimated that 60 per cent of new applications will be rejected as compared to 37 per cent in 2003-04 which means around 60,000 people with disabilities over the next three years will be put onto the lower paying unemployment allowance (ACOSS 2005e). These people will be worse off financially by $20-40 per week going deeper into poverty and having less means to job search or cover the ‘costs of disability’ as well as having to satisfy activity testing (if not exempted) and being subject to possible breaching (Goggin & Newell 2004, ACOSS 2005e).

Submissions also noted that ‘there are very few jobs in which the average person with a severe disability can earn a sufficient income to maintain herself or himself above the poverty line and integrate into the community working just 15 hours per week.’
 

The Disability Services Commission of WA told the Inquiry that these reforms will:

result in increased levels of poverty within the disability community. The link between poverty and disability is well established. Changing the work eligibility criteria will only create greater financial hardship for this population group.

The Disability and Participation Alliance highlights the difficulty of making accurate assessments of work capacity:

Assessing a person’s work capacity accurately is difficult: a person’s capacity to work can depend on the nature of the job they get, the extent of natural supports available to them and the presence or absence of participation barriers.

3.2.2 Additional transport costs

Numerous submissions suggest that people with disability may find the cost of the daily journey to work prohibitively expensive. An inaccessible public transport system significantly increases this cost as people with disability may be forced to use more expensive private transport (for example, taxis).
 

Transport subsidies provided to concession card holders are State-based, and there is little consistency between each State or Territory system.
 For example there are different Taxi Subsidy Schemes in each State and Territory. Several submissions noted that in Victoria there have been considerable decreases in funds available through the taxi subsidy scheme there.

People with disability who lose their entitlement to income support will lose their Pensioner Concession Card, and hence some travel concessions, after a period of 12 months. 

As mentioned above, there is also a Commonwealth Mobility Allowance which is designed to assist certain people who cannot use public transport without substantial assistance. Several submissions argue that the eligibility criteria leave out people who need it and the amount is insufficient to cover the costs of taxi fares to and from work.
 

Currently, those people with disability who are eligible for Mobility Allowance are entitled to $69.70 if they are undertaking any combination of paid work, voluntary activities or vocational training for at least 32 hours every four weeks.

From 1 July 2006, the Mobility Allowance will be increased to $100 per fortnight to people receiving NSA or Youth Allowance (who are assessed as able to work 15-29 hours or more per week). DSP recipients working 15 hours or more per week, or looking for such work with the assistance from an employment services provider will also be eligible. 

Unlike other allowances, the Mobility Allowance is not contingent on eligibility for the DSP or other income support and is not subject to income or assets tests. Therefore, people who are eligible for the Mobility Allowance but move off income support will continue to retain eligibility.

It appears that the higher rate of Mobility Allowance ($100 per fortnight) will not be available to people on the DSP who were in substantial employment as at 1 July 2005.

3.2.3 Additional equipment costs

Where an employed person with disability requires adaptive equipment, there can be some confusion as to who should bear the cost. 

Generally speaking where adaptive equipment is specifically required so that the individual can operate in the workplace, then it is the employer’s responsibility and the employer may be eligible for a subsidy under the Commonwealth Workplace Modification Scheme (see Chapter 2).

Where the equipment is needed by the individual to carry out day-to-day functions it is generally the individual’s responsibility and he or she may be able to apply to a State or Territory government for a subsidy.

However, an individual’s eligibility for personal equipment subsidies may be affected by whether or not he or she has a job. And if a person with disability cannot afford personal equipment, he or she may not be able to apply for or carry out that job. 

The cost of personal equipment was particularly raised by people with physical disabilities, hearing impairment and vision impairment.

(a) Adaptive equipment for people with physical disability

For people with physical disability, equipment subsidies may be related to both eligibility for concession cards and income levels. 

For example, in Queensland, the Medical Aids Subsidy Scheme is only available to Commonwealth concession card holders. Thus, if a person loses their Commonwealth concession card while they are working, they may also lose entitlements to equipment subsidies, making the work ultimately uneconomic.
 

The Inquiry was also told that in NSW, people earning more than $34,000 per annum are highly unlikely to ever get support to purchase large items of equipment such as a power wheelchair, which may cost in excess of $15,000.
 

(b) Hearing aids and Auslan interpreters

The Inquiry received a large number of submissions regarding the costs potentially incurred by people who are Deaf or hearing impaired. In particular, there seem to be problems with the provision of both equipment and interpreting services in the workplace. 

For example, TTY telephones are provided by telecommunications companies in the home for the standard rental cost, but due to technology compatibility problems this service is not provided in the workplace unless the company provides a dedicated line.
 For companies using PABX or Commander systems TTY telephones must be purchased independently and reimbursement is only available if the employee comes through a government funded employment service provider and is eligible for assistance from the Workplace Modifications Scheme.
 

Several submissions noted that interpreters are not provided through the Workplace Modifications Scheme. This significant expense can be a barrier to participation in employment of people with a hearing impairment.
 

The Inquiry also heard that hearing aid support from Australian Hearing Services ceases once a young person reaches 21 years of age. It seems that some young adults choose to stay on the DSP in order to be eligible for concessions for their hearing aids.
 

(c) Adaptive technology for the vision impaired 

People who are blind or vision impaired may require expensive adaptive technology in order to participate in the open workplace.
 Subsidies for this technology is only available through the Workplace Modifications Scheme once a person is in employment.
 Consequently a person who is vision impaired may not be able to access equipment for important stages of the employment seeking process, and the technology may not be available for work experience. 
3.2.4 Additional personal care and assistance at home and in the workplace

The participation of some people with disability in employment may be contingent on access to appropriate personal assistance both at home and in the workplace. 

Carers Australia highlights the variety of ways that a person with disability might require help to participate in the workplace:

Because everyday living is much more difficult for people with disabilities, they are often reliant on carers (unpaid family members and friends) in various ways depending on their disability.  For example, transport has been identified as a major barrier to accessing work where the person cannot drive and public transport is unsuitable or not available.  In these cases it is often the carer who is called upon to transport the person to work.  Where the person has a cognitive disability, the carer often provides support in managing financial affairs and dealing with Centrelink.  The person’s disability may mean they need assistance with their personal morning routine and a carer is needed to support the person through their routine in order to get to work.

ACTCOSS suggests that equality of access to community life is important to a person’s capacity to engage in employment:

The lack of adequate support means that some people with disabilities are unable to get out of bed at any set time, and must rely on the availability of personal care workers. … for many people, making a commitment to paid employment is not possible until they can be assured that they receive a level of appropriate services that allow them to participate in their community in a predictable fashion.

The Commonwealth Government provides some support to those people who care for people with disability, including the Carer Allowance, Carer Payment, Rent Assistance and Study Assistance.
 However Carers Australia highlights that most carers are ineligible for these payments.

The Inquiry heard that where people with disability require assistance in the workplace with feeding, personal hygiene or require other medical interventions, the Work Based Personal Assistance scheme (Commonwealth funded) is available to reimburse fees to cover these costs. Reimbursement is available for a maximum of 10 hours of assistance per week. This assistance is only available once employment has commenced. ACE National Network argues that eligibility for this program should be expanded and the adequacy of the funding must also be reviewed.
 

The Equal Opportunity Commission Victoria (EOCV), noted that the responsibility for the ‘Work-based Attendants Care Scheme’ is being transferred to the Job Network system for administration.  While applauding this initiative, EOCV expressed concern ‘if it becomes solely restricted to people who are at work, rather than being also available for people with disability who are in transition, searching for work, retraining or needing additional hours due to degenerative disabilities’.
 

While the Commonwealth government administers payment for care delivered in the workplace, State and Territory governments also have personal care programs. However, the Inquiry heard that those currently receiving such care generally require further assistance with the additional organisational, access and travel matters of employment.
 

For example, the Physical Disability Council of Australia noted that, across Australia, people with a physical disability often receive insufficient personal care hours to assist with rising, showering and dressing for work.

ACTCOSS noted that the increase in the use of Individual Support Packages is one way that the ACT government is attempting to tackle this problem. However, they observed that of over 200 applications for the packages, funding was available for just over 50 applicants. Many people with high support needs were not able to obtain a package and had to rely on generic services that may not meet their particular needs.
 
The separate processes for assistance with personal care at home (administered by State and Territory governments) and in the workplace (administered by the Commonwealth government) creates many problems for people with disability who wish to enter the workplace knowing that they can confidently meet their workplace commitments. This is especially the case due to the limited availability of State-funded Attendant Care Packages and restricted eligibility for Commonwealth funding to those who have commenced employment.
3.2.5 Taper rates on income support

When the salaries earned by people on income support increase, their entitlement to that support decreases. Currently, a person on the Disability Support Pension is permitted to earn up to $122 per fortnight ($3,172 per annum gross) without any reduction in the DSP (maximum rate per fortnight is $476.30). However a DSP recipient must give up 40 cents of the DSP per dollar earned in employment when earnings are greater than $122 per fortnight. There was no change to this in the Budget reforms.

The taper rates for people currently on Newstart Allowance (NSA) or Parenting Payments are higher than those for people receiving the DSP. For example, a single person with no dependant children on NSA is permitted to earn $62 per fortnight without any reduction of their NSA (maximum rate is $399.30 per fortnight), but must give up 50 cents of the NSA per dollar earned in employment when earnings are between $62 and $142 and 70 cents for earnings above $142 per fortnight. 

With the introduction of changes announced in the May 2005 Budget, the test-free threshold for NSA of $62 will remain, but the taper rates will change to 50 cents for each income dollar over $62 up to $250 per fortnight, and by 60cents for each dollar of income over $250. 

The taper rates can be offset by the Working Credit Scheme which allows people who have been out of work for a while to keep more of their income when they commence work or get payments and benefits back if a short-term job ends. Working Credit allows people who are out of employment to earn 48 credits for every fortnight they are out of work, to a 1000 credit maximum. Each credit point is worth one dollar, and for every accumulated credit, the equivalent amount in dollars can be earned before income support is reduced, that is, to a maximum of $1000. These credits are automatically calculated by Centrelink. It appears that this scheme is not well understood.
 

3.2.6 Loss of concessions and entitlements

Submissions to the Inquiry indicate serious concerns about the impact of the loss of various concessions and entitlements when a person on income support moves to work. 

Relevant concessions include those that come with the DSP (and from 1 July 2006, ENSA), for example:

· Pensioner Concession Card

· Pharmaceutical Allowance

· Telephone Allowance

Other concessions and benefits include: 

· travel concessions; 

· housing and rental assistance; 

· concessions on rates and other local and state payments, for example car registration; 

· reduced rates for telephone and other utilities, including energy payments; 

· mortgage relief; and

· pensioner discounts on social participation opportunities.
 

Submissions provided examples of the impact of losing these concessions and benefits:

The loss of benefits such as council, water and electricity rate subsidies, loss of a medical card and access to bulk billing for medical visits, mobility allowance and the like mean that a person with a disability must gain a high paid position to compensate for the increased financial burden of working in paid employment. Realistically, people with disabilities are in lower paid employment and do not work full time. Therefore the true financial impost of moving to paid employment needs to be addressed.

One person told the Inquiry that pensioner concessions are worth at least $1000 per annum to his family, the loss of which would be a serious financial burden.
 Another submission noted that some DSP recipients have taken employment opportunities with lower pay due to concerns that pension related benefits would be cut.

The Brotherhood of St Laurence suggested that the combination of income test taper rates and potential loss of associated concessions means that DSP recipients will be little better off financially from working.

The Disability Council of NSW also suggests that: 

Means test taper rates, tax, means testing on other supports such as accommodation, cessation of concessions and entitlements all need to be considered when assessing the financial cost to people with disability taking up a job.

There were particular concerns about the loss of health care concessions. For example the costs of prescription medication and gap fees may cost HIV positive people between $300 and $400 per month, compared to less than $100 for Healthcare Concession Card holders.
 

From 1 July 2006, people who move into work and lose entitlement to the DSP will be able to keep their Pensioner Concession Card (PCC) for 12 months and Telephone Allowance for 6 months but lose all other benefits and allowances that are not associated with the PCC. It is unclear as yet what concessions and allowances will be available to people who work and then lose entitlement to the ENSA. 

3.2.7 Effective marginal tax rates

DSP recipients pay tax on earned income on a regular tax schedule, although they are exempt from paying tax on the DSP component of the income. One individual explained his situation as follows:

Under the current system I am permitted to earn up to $216 per fortnight [as part of a couple] and retain my full DSP. Any income above that amount reduces the pension by 40 cents in the dollar based on gross earnings. This produces an Effective Marginal Tax Rate of 57%, far higher than the top PAYE tax rate.
 

Modelling by economist Jack Frisch shows that when the taper rate, income tax and the loss of Commonwealth subsidies such as rent assistance, Pharmaceutical Allowance, Telephone Allowance and Mobility Allowance are taken into account, some people on the DSP will be worse off than a person without disability at the same income level. 

For example, a person on the DSP who earns $6000 will lose any further income at a rate of 57 cents in the dollar. A person on the DSP who earns between $21,600 and $35,000 will lose any further income earned at a rate of 70 cents in the dollar.

The effective marginal tax rate increases even further when equipment costs and the costs of negotiating the journey to work are taken into account.
 

The 2005 Standing Committee Working for Australia Report found that ‘there is further scope to fully realise tax benefits and to maximise the incentives to participate in paid work’.
 The Standing Committee recommends that:

[T]he Australian Government review the tax free threshold, taper rates, effective marginal tax rates and income test stacking to maximise incentives to move from income support payments to increased participation in paid work.

The test-free threshold and taper rates for the DSP have not been altered with the May 2005 Budget changes.

3.3 What information do people with disability need?

One of the recurring themes in the material presented to the Inquiry is the lack of adequate and accessible information regarding the employment of people with disability. 

Many submissions noted that information currently available is often ambiguous, over-simplistic, confusing and in some cases misleading.
 This issue is just as significant for people with disability as it is for employers. One submission to the Inquiry noted:
I have no idea what initiatives are available as there is no one organisation who can tell me. Like many disabled people we only find out about things word-of-mouth the hard way. We don’t know what we don’t know, so we cannot ask for services when we don’t know what is available. Who is going to tell us, teachers?, university lecturers?, Centrelink? The expectation seems to fall on voluntary organisations who only gather info from the public.

A recent study found that confusion about welfare and support entitlements acted as a strong barrier to DSP recipients considering entry or re-entry to the workplace due to:

anticipated difficulty re-establishing entitlement to DSP; lack of knowledge of DSP suspension arrangements, lack of knowledge of earnings credits and applicable income tests; and lack of knowledge of assistance available to obtain employment. People surveyed also reported uncertainty about the type and amount of work their disability would enable them to perform.’

Several submissions suggested that a centralised advisory service, a ‘one-stop-shop’, would be an invaluable tool for people with disability.
 For example the DC NSW said:

The suggestion of the establishment of a service that could be accessed through the internet which would provide such services as technical advice to employers and people with disability has considerable merit.

Some submissions further argued that an information source should address all aspects of a disabled person’s life: 

A disability help-line that covers work opportunities, advocates, childcare, carers, respite care, home-help, education at all levels, rehabilitation, subsidies, referrals and support networks who can assist.

However, the two main categories of information mentioned in submissions are:

1. information about the financial impact of entering and remaining in the workforce; and 

2. information about the supports available to people with disability who wish to enter and remain the open workplace. For example, employment services, support services and advocacy services.

3.3.1 Financial impact of participation

As discussed above, many people with disability, especially those on income support, have high costs and low incomes. They need clarity about the financial impact of joining the open workforce before they can make an informed decision to do so:

It is difficult for people with disabilities on income support to make ends meet, let alone afford the additional and often unfunded costs of participation (transport, equipment, medicines, support). The same applies to many people with disabilities in jobs (low-paid fulltime, part-time or under productivity-based ‘supported wages’)…

Several submissions noted that for some people with disability, entering the open workplace was not a guarantee of increased income.
 The process for determining the financial impact of working is complex. For example, people need to take into account the loss of concessions and entitlements together with higher effective marginal tax rates. The Brotherhood of St Laurence suggests that people have difficulty understanding the Working Credit Scheme in particular.
 

There are several specific agencies responsible for providing information to people with disability however those agencies do not always provide clear and consistent information. Further, there is generally poor knowledge about what other agencies can offer. 

For example, Centacare observed that the information provided by Centrelink staff to people with disability regarding payments such as the DSP is often unclear and inconsistent. They note that this is particularly the case for people with intellectual disability, but that professional people with disability have also reported information to be inconsistent and confusing.

This Inquiry has encountered large gaps in knowledge and poor coordination between agencies when requesting information about the income support system, the subsidies and programs available to people with disability. 

3.3.2 Information about employment and recruiting services

Submissions to the Inquiry argue that people with disability may not know about the full range of employment services available to assist them. This was also noted in the recent DEWR Disability Support Pension Pilot Project.

Submissions also reported that the information currently available is confusing and provides little in the way of practical assistance. Specifically, the JobAble website is criticised for not providing appropriate information for a person with disability. Furthermore, the Australian JobSearch website does not contain information about essential selection criteria which may make it difficult for a person with disability to determine whether they can meet the requirements of the vacancy.
 

3.3.3 Information about rights to participate in employment

The Equal Opportunity Commission Victoria suggested that more people with disability needed to be informed about their rights to participate in the open workplace. They suggested that this may encourage more people to consider their options and seek information: 

The Federal government should direct greater resources into funding education campaigns regarding the rights of people with disabilities and the assistance available to them to allow them to participate in employment.

3.3.4 Making sure that the information is accessible

In developing an information and advisory service, accessibility of information for all people with disability is an important concern:

Access to information should be streamlined and made readily available to people with disability and prospective employers. It needs to be accessible in all senses of the word and it needs to be routinely provided to all people with disability as they identify as willing to work.

For example, while information in electronic formats was often suggested as a solution, touch screens and information provided via the internet may not be appropriate for people with vision impairments.
 Access to the internet may also be a problem for other people with disability due to a lack of computer skills or access to a personal computer:
 

The system is heavily skewed towards electronic systems, Internet, email, recorded messages.  My Internet access is limited to one hour two days per week. Often this is not sufficient time to navigate a website and source the information I’m looking for.  Access to the Internet incurs costs for transport and print out of material.

For people with intellectual disability, information must be clear and consistent.
 The Australian Association for the Deaf further points out that information should be presented in a manner appropriate for people with hearing impairments, including through interpreters if necessary.

3.4 What risks do people with disability face?

Risk aversion is a major disincentive to both employers and people with disability. 

The Disability Council NSW describes the problem as follows:

Employers say, it’s all too hard, it might not work, there’s too much risk and they’ll never fit in. People with a disability say, it’s all too hard, it might not work, there’s too much risk and I’ll never fit in.

Many submissions suggest the biggest risk for people with disability is the risk of losing income security. Other risks include disclosure of disability and the risk of failure or repeated rejection which may have a significant impact on self-confidence and motivation.

3.4.1 Financial insecurity

People with disability and their representative organisations repeatedly told the Inquiry that the most significant risk of participation in the workforce was the potential of losing the DSP and associated concessions.
 Many submissions argued that people with disability who wanted to test the employment market needed a ‘safety net’.

People with disabilities are concerned that should they find and then lose employment that it will become increasingly difficult to access Disability Support Pension.

This concern has been discussed for many years. For example, the Disability Services Commission of Western Australia points out that the Ronalds Report of 1990 demonstrated that the risk of losing the DSP and associated fringe benefits was one of the central disincentives to labour market participation.
 

As discussed above, from 1 July 2006, only people assessed as capable of working 15 hours or less at award wages will be entitled to the DSP. If a person on the DSP loses their entitlement because they get a job, and then loses that job, he or she can return to the DSP and its associated concessions, for any reason, within two years. 
 

While the time period of this ‘safety net’ has not changed, it will be much easier to go back to the DSP after 1 July 2006 than is currently the case. This is because currently, people on the DSP can only return to the DSP if they loose their job for a disability-related reason within two years of the DSP being suspended. If they loose their job for any other reason (for example, the job ended or they were no longer needed), they will need to be reassessed.  
However, from 1 July 2006, those assessed as capable of working between 15 and 29 hours will be entitled to the Newstart Allowance (unless they were on the DSP as at 10 May 2005). It is unclear whether those on the NSA will have the same safety net provisions.
While there will be, on the face of it, increased ‘safety net’ provisions for DSP recipients, some groups suggest that the recent changes in the Budget have made the risks even greater in the event of getting a job.
 The following three points were raised in a variety of submissions:

· People on DSP may be less willing to try working as they will fear losing the pension if they demonstrate they can work even close to 15 hours per week.
 

· People may be encouraged to amplify the extent of their disabilities or lose the incentive to improve their conditions in order to qualify for the DSP rather than ENSA.

· Job seekers may not want to work more than 15 hours because of the risk to their pension. Such an outcome would be counter-productive. The experience with the 15-hour rule in New Zealand has led the New Zealand Government to reconsider its efficacy.

The risks of losing the DSP are of particular concern to people with a mental illness, multiple sclerosis and HIV/AIDS. Due to the episodic nature of those illnesses, DSP recipients may be afraid to seek out employment as a means of financial security, as sometimes they can work full time and other times they can not work at all. 
 The Disability Action Network discussed:

the very real possibility of people going off the disability support pension because of working in excess of 15 hours a week and then finding that their condition worsens. They then may need to re-apply for the DSP which is a lengthy and difficult process. People suffering from MS find this a continual problem as their condition changes constantly. The government needs to ensure that this doesn’t become a recipe for poverty.

Similarly, episodic conditions such as HIV raise particular concerns:

Given the variable nature of the course of HIV illness and the direct and indirect side effects of the current HIV/AIDS treatments, people with HIV may have to move in and out of paid employment and the welfare system as the state of their health demands. If a person living with HIV/AIDS is to avoid periods of financial hardship or privation the welfare system must be sufficiently flexible to enable this movement to occur seamlessly and without unnecessary distress for the person concerned. In order to be flexible the system must possess an understanding of the fluctuating degrees of wellness and illness that is experienced due to chronic health conditions, such as HIV/AIDS.

The Centre of Full Employment and Training suggests that the real problem lies in the absence of well paying jobs for those who are being asked to leave welfare: 

It could be argued that the comparison between the maximum rates of DSP and NSA, and associated concessions is inappropriate as the reform measures are designed to encourage people with disability to engage in paid work to the extent that they are able. However, proponents of this view must demonstrate why additional places in training and rehabilitation programs, and employment services (principally within the Job Network) - and changes to funding arrangements - can be expected to generate improved employment outcomes for people with psychiatric disability in an ‘economy that has failed to generate an adequate supply of jobs paying a living wage’ (Borland, Gregory and Sheehan, 2001: 20).

3.4.2 Stigma and discrimination as a result of disclosure of disability

Disclosure of disability is seen as a significant risk, particularly for people with mental illness and conditions such as multiple sclerosis and HIV/AIDS.

Several submissions noted a reluctance to disclose due to the risk of discrimination:

[T]he decision to disclose is difficult and the fear of hostile and prejudicial reactions by employers and co-workers is very real. The disclosure of disability can have ‘invisible’ negative consequences as the employer may silently discriminate against an applicant based on that disclosure.  For example, by declining an application with a generic ‘rejection letter’ or purposefully overlooking the person when promotions are on offer in the workplace.  Employers may regard this disclosure as notice of an inability to complete the responsibilities of the job and therefore, make a judgment against the person with a disability.  In the same way, non-disclosure has negative consequences as it means the employee is reluctant to or cannot request necessary reasonable adjustments to the workplace.

Submissions specifically note the additional issues faced by people with mental illness.
 For example:

The inability or unwillingness to view depression as an illness has major repercussions in the workplace, resulting in overt and covert discrimination.  Disclosure of conditions to employers often results in an inability to obtain further work, or if in current employment, people being undermined, denied promotional opportunities, and in some cases resulting in demotion or job loss.

Particular concerns also face people with HIV/AIDS:

The disclosure of HIV status in the workplace presents particular problematics and barriers … 43.3% of PLWHA currently in work had not disclosed their HIV status to anyone at their workplace with the most common difficulties for those who do not want to maintain confidentiality at work being gossip and explaining absences from work, for doctor’s appointments and other treatment related matters. Some PLWHA talk about ‘the burden of secrecy’ that extends to hiding the fact that they are taking HIV medications, they avoid socialising in the workplace …’

The NSW Disability Discrimination Legal Centre indicated that that the concerns about being bullied, harassed, vilified and discriminated against in the employment context were very real:

People with a disability have far greater concerns than people without a disability in terms of being bullied, harassed, vilified and discriminated against in the employment context… The 2003-2004 Australian Public Service State of Service Report indicates that 12% of employees with a disability believed they had been discriminated against compared to 5% of employees without a disability.  Furthermore, 24% of employees with a disability were more likely to believe they had experienced bullying or harassment, compared to 15% of employees without a disability. 

3.4.3 Other risks of participating in employment – impact on self-esteem and mental health

Submissions to the Inquiry also note that for some people with disability entering the open workplace could have a negative impact on self-esteem and mental health due to:

1. the risk of continual rejection which can exacerbate existing mental health problems;
 and

2. the risk of inaccurate assessment of capacity to work for a person with a mental illness.

For people with mental illness the ‘invisibility of many of the disabling features of the illness’ may mean that the enormity of the barriers and challenges might not be recognised by the assessor or supervisors and colleagues in the workplace, resulting in unrealistic expectations and insufficient supports and accommodations: 

This can result in expectations being made of this population that are unrealistically high and lead to confusion about why it is that unemployment for this population remains at the high level of 75%. There is a real risk of people with a significant psychiatric disability being inaccurately assessed as being able to work more than 15 hours a week under the proposed changes to the benefit eligibility process (and thus being placed on Newstart with all the associated activities of job search etc). This will have a detrimental impact on the health, well-being and the potential employment opportunities for this group.

3.4.4 Loss of a secure place in a ‘Day Options’ program 

For many people with moderate to severe disabilities, there may be a reluctance to make the transition to work due to the fear of loosing a secure place in a Day Options program. 

Day Options programs are for people with disability who are not involved in employment or transition to work programs. These programs, which are funded by State and Territory governments, are intended to provide a range of educational, leisure and activity choices. These places may not be easy to regain, due to long waitlists, if employment is not successful:

Better collaboration between the State and the Commonwealth to assist people transition from day options to employment is required for people with moderate to severe disabilities.  There are issues with both the Commonwealth employment system which places barriers such as 15 percent productivity requirement, and the State system which means the loss of day options placement if there is a move into employment which does not instil security in making the transition.
  

The South Australian Department for Families and Communities is looking at revising the Day Options system and finding ways to allay people’s fears to make the transition. However it has also identified further problems for certain people with disability: 

[T]here are people who, due to the nature of their disability, are unsuitable for open or supported employment. Many of these people also do not fit the criteria to receive funding for State funded day options.  This group of people simply fall through the gap between Commonwealth funded employment and State funded day options.

3.5 Conclusion

While most people with disability who can work, want to work, they have concerns about the costs and risks of entering the open workplace just as employers have concerns about the costs and risks in hiring people with disability.

For people with disability considering entering or re-entering the workforce after some time on income support there may be a number of financial considerations to take into account including:

· additional transport costs, especially for people with physical access needs;

· additional equipment costs for people needing aids and adaptations;

· additional personal care needs;

· the impact of increased income on concessions and entitlements; and

· the effective marginal tax rate on earnings.

The interaction of all these factors can be very complicated and there is no easy place to get advice on whether a person will in fact be able to afford to go back to work.

People with disability who leave income support to enter the workplace also have concerns about what will happen if a job does not work out. Because many of the costs of disability are non-discretionary, entering the workforce without a safety net of income support may be more risk than a person is willing to take on. 

On the face of it, the welfare reforms announced in the 2005 Budget seek to address some of these issues. However, some submissions express concern about the detail of the changes. In particular there is criticism of changes to the eligibility rules for the Disability Support Pension. 

The submissions are very clear that, like employers, people with disability need a single place to go where they can find out what they need to make informed decisions. For example, people with disability need accessible information about:

· the financial impact of entering the workforce;

· the available employment and recruiting services;

· support services available while in a job; and

· rights and obligations.

The following chapters address some of the specific needs and concerns of people with disability in getting job-ready, finding a job and keeping a job. However it is important to note at this stage that both employers and potential employees with disability have information needs, costs and risks that need to be better addressed before the open market place can offer realistic opportunities for people with disability. 

4 Getting ready for the open workplace
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4.1 Introduction

No person can achieve a smooth transition and successful entry into the open workforce unless they are ‘job ready’, and this is especially the case for people with disability. 

The process of becoming job ready involves access to appropriate education and vocational training at all levels including:

1. School education

2. Vocational education and training (VET) including apprenticeships and traineeships

3. University education

4. Work experience opportunities

Submissions to the Inquiry indicate that many people with disability experience difficulties in all these areas. 

The submissions also suggest that some people with disability face additional difficulties in developing appropriate social and life skills to deal with the open workplace and the demands that come with it.

4.2 How does school assist in the transition to work?

4.2.1 Secondary school education

Everyone needs access to appropriate education to prepare themselves for the open workplace. People with disability, however, may face extra hurdles in completing their education to a level that makes them competitive.
 
Submissions suggest that children with disability in school may not be receiving the supports they need to meet their learning outcomes. Some note that special effort is needed to assist more children with disability complete secondary school.
 This is reflected in school completion rates: 
Only 30 per cent of people with disabilities have completed Year 12, compared with 49 per cent of people without disabilities.
 

Specific educational barriers were identified for people with different disabilities. For example, the Inquiry heard that children with psychiatric disability may not be receiving sufficient educational assistance: 
The onset of mental illness can truncate primary, secondary or tertiary educational attainment and vocational training, and disrupt normal career development. For psychotic disorders, this may occur because the typical onset age is from 10-30 years, which may coincide with the critical career stages of completing formal education and establishing a career pathway.

In another example, the Inquiry heard that children and youth with autism or Asperger’s Syndrome often do not receive education (and health) services that adequately prepare them for employment. The result is that they are more likely to go onto the DSP when they turn 16 than into employment.

The Inquiry also heard that students with disability may not receive sufficient assistance in making decisions about career development nor sufficient instruction about how to look and apply for jobs.
 For example, the Australian Association of the Deaf notes the need for better familiarisation and training about the ‘world of work’:

Deaf school leavers need to be given training in how to look for work, how to apply for jobs, interview techniques etc. Who should provide this? Schools? Centrelink? Job Network?

4.2.2 Vocational education and training in schools

In principle, some vocational and educational training can be accessed while still in school (the VET in Schools program). However the Inquiry heard that students with disability were experiencing difficulty in obtaining places in such courses. 

A submission from Parents and Professional Advocates ACT suggested that many school students with disability are missing out on the opportunity to undertake VET courses as many schools are not familiar with the processes involved. Further, there is often no structural link between the VET in Schools program and the special education unit of a school.
 As a result these students miss out on the opportunity to gain lower level certificates or embark on pathways to other tertiary VET courses:

Some students are not ready for this kind of study while they are at school and system issues exist including no structural link between VET in schools programs and Special Education. Therefore, Registered training Organisations should offer alternate pathways for PWD who did not have the option of undertaking VET studies in the school. This idea is in conflict with the demands from industry, where it seems that lower level certificate qualifications are not in demand and therefore not offered by many Registered Training Organisations (RTO).
 

4.2.3 School-based New Apprenticeships (SNAP)

Many schools now offer students the opportunity start a New Apprenticeship while still at school as part of the vocational education and training options available. This type of apprenticeship is known as School-based New Apprenticeships (SNAP).
 

As apprenticeships might not be completed prior to finishing school, concerns were raised for students with disability enrolled in such programs: 

This new area of VET becomes complicated when it is not clear to the parties involved who [is] responsible for the disabled student’s additional support needs. The issue of fragmentation of funding arises again when the student moves from the infrastructure of school to the RTO, to the workplace.

TAFE NSW describes one apparently successful model aimed at improving access to apprenticeships and traineeships for students leaving Year 12 who have undertaken VET courses while at school:

A pilot with the [Department of Education and Training] New Apprenticeship Centre (DETNAC) is successfully linking students from year 12 (2004) undertaking HSC VET with an apprenticeship or traineeship.

The unique feature of this model is the brokerage service coordinated by the Department of Education and Training New Apprenticeship Centres (DETNAC): 

A pilot brokerage service, managed by NSW Department of Education and Training New Apprenticeships Centres, is linking up to 40 HSC VET in Schools students with a disability with an employer and appropriate support services. The second part of the project is documentation of the current employment and training support service provision for people with a disability and strategies to improve employment outcomes.

The outcomes of the pilot project are currently being analysed and a report is being prepared.

4.2.4 Assistance in the transition from school to work

A large number of submissions to the Inquiry commented on the importance of ensuring adequate assistance for people with disability to make the transition from school to employment. 

A number of existing initiatives were reported to the Inquiry. For example: 
· The Western Australian Disability Services Commission is currently conducting a two-year pilot of a school-to-work transition program for young people with disabilities who may require additional development opportunities prior to entering the workforce. Individuals will receive an increased level of funding for up to 12 months. The funding is to be directed to qualified services that have the expertise to work with people with high support needs in the employment arena.

· The NSW Department of Education and the Catholic Education Office fund a role for teachers who assist students with disabilities through the transition to the workforce. This is achieved through providing students vocational guidance and the opportunity to participate in work experience placements with both government and private sector employees.

· The NSW Department of Ageing, Disability and Home Care operates a Transition to Work program which assists school leavers into employment, employment programs or enrolment in vocational education and training within one to two years of completing secondary education.

Nevertheless, some submissions suggest that there are insufficient programs to support transition opportunities for people with disability. The submissions indicate that this is largely a consequence of poor school/post school employment service links and poor coordination between Commonwealth and State services: 

Structural linkages need to be created between post-secondary and tertiary education or Commonwealth employment programs and other supports for people with disability, particularly with respect to Commonwealth and State joint planning responsibilities under the Commonwealth State and Territory Disability Agreement.
 
The Brotherhood of St Laurence told the Inquiry that:
There are poor school/post-school employment service links. Presently there are inadequate links between specialist disability employment services and students in special schools, mainstream integration programs at secondary colleges and TAFE vocational courses such that many students are ill-prepared for the school-to-work transition once their courses of study are over.

Similarly the New South Wales Council for Intellectual Disability (NSW CID) noted the following problems with the Transition to Work program in New South Wales:

Many people with intellectual disability on DSP coming out of school will be put into State post school programs, in NSW known as Transition To Work (TTW) programs, with a smaller number with very high support needs placed in Community Participation programs. TTW is supposed to focus on getting the individual ready for work, yet no practical on the job training or even one-off TAFE courses can be accessed with TTF funding. With no practical component or development it seems almost impossible for people in TTW to get to a point where they are assessed as able to move to employment services and access open employment.

The need for a focus on the transition phase is acknowledged by the Australian Disability Training Advisory Council (ADTAC), which has the following as one of its five priority areas:

Improving employment outcomes

The VET system’s goal is to help people with a disability gain meaningful jobs, so we need to keep working on initiatives that build school-to-work transitions and motivate businesses to employ people with a disability.

The Disability Services Commission of WA also argues that there should be greater transitional services for school leavers with disability.
 Furthermore, the Disability Employment Action Centre (DEAC) suggest that:

New initiatives should focus on school to work transition programs these could include a Training Supplement to boost young people with a disability into employment.

DEAC goes on to recommend that:

The Commonwealth fund new School to work Transition programs particularly for young people exiting the special school system.

The House of Representatives Standing Committee inquiring into increased participation in paid employment in Australia – the Working for Australia Report - made the following recommendation:

That Commonwealth, State and Territory agencies improve the transition assistance available from education to work or to further training through more coordinated work placement support and the links between workplace coordinators and disability employment services.

The abrupt discontinuation of supports as people with disability leave school and enter post-school education and training was also raised as an area of concern. 

For example, school students may get assistance in the form of transport, teacher aides, special education units, personal care and behaviour management supports. While a person with disability is still at school, many of these supports are centrally coordinated and responsibility for the administration of these services is borne by the school. 

After leaving school, there appears to be no transition period where new supports or alternative arrangements are phased in. Instead, many of these services operate in isolation and resources are insufficient, leaving many people with disability limited or no support, and out-of-pocket expenses. For example, at school all transport is guaranteed and the costs are covered. Once a person leaves school a person is faced with the difficulties associated with inaccessible public transport and taxis and negotiating the combination of the Mobility Allowance, transport concessions and taxi subsidies. 

Parents and Professional Advocates ACT suggest that removing these types of support ‘impacts on a student’s ability to participate and succeed in further education and training’.
 
The South Australian Government suggested that the allocation of an individual case-manager could help ensure a more successful transition from school to work:

Individual case management ensures that people with a disability are appropriately supported at critical transition points, and are matched with appropriate employers. Case management is considered to be an effective career and transition strategy.

4.3 How does vocational education and training assist in the transition to work?

The Inquiry received numerous submissions indicating that vocational education and training (VET) is an important pathway to employment. However submissions also identify several factors that impede access to and successful completion of VET qualifications, apprenticeships and traineeships. 

As the VET system covers a wide array of qualifications, which can be obtained from many institutions, a brief description follows of some of the more important aspects of the system. 

4.3.1 Structure of VET delivery

Across Australia, VET courses are delivered by Registered Training Organisations (RTOs) and can include TAFE institutions, adult community education colleges, private providers, group training companies, industry organisations and workplaces. 

To become an RTO, organisations need to comply with standards outlined by the Australian Quality Training Framework and register with the Office of Training and Training Education. RTOs are recognised as providers of ‘quality assured and nationally recognised training and qualifications’.
 Some VET courses can be accessed while students are still attending high school. These courses are either provided by the school in partnership with an RTO or the school can register to be an RTO and deliver the training package itself.
 There are over 5000 RTOs in Australia.

4.3.2 VET Strategy for people with disability

Bridging Pathways is the national VET blueprint to improve training and employment outcomes for people with disability. 

In 2000, the first version of the strategy was endorsed by all Australian and State/Territory ministers for VET and the Australian Disability Training Advisory Council (ADTAC) was set up to oversee its implementation.
 A revised blueprint was endorsed in October 2004.
 A major impetus for the revision of the blueprint was a realisation that while more people with disability were gaining qualifications through VET, this was not resulting in jobs.
 

The revised blueprint therefore sought to refocus efforts in five key ways:

1. Progressing a whole of life approach

2. Measuring what we are achieving

3. Delivering on the ground

4. Engaging key players

5. Improving employment outcomes.

The first priority - progressing a whole of life approach to vocational education and training - was an acknowledgement that policies, programs and services need to be coordinated in order to achieve better outcomes for people with disability.
 

For example, the Physical Disability Council of Australia (PDCA) stated that inaccessible facilities and lack of transport act as barriers to employment and may also affect people with disability in seeking access to vocational education and training.

The launch of Shaping our Future: Australia’s National Strategy for vocational education and training 2004-2010
 is said to ‘support and augment’ the aims of Bridging Pathways. 

The Commonwealth Government increased its commitment to vocational education and training for people with disability in the 2005 May Budget:

Funding of $43.3 million over four years from 2005-06 will be redirected from the Government’s 2002-03 welfare reform package Recognising and Improving the Capacity of People with a Disability to provide an additional 7,600 VET places for people with a disability … 

Despite some gains made with the implementation of Bridging Pathways, the Inquiry also heard a range of concerns about VET options for people with disability. 

4.3.3 Under-representation of people with disability in VET

A number of submissions suggested that people with disability continue to be underrepresented in VET programs.
 The ACE National Network suggested this was a result of discriminatory attitudes, lack of clear government policies over time and inadequate funding.

ADTAC, the advisory body to the Australian National Training Authority (ANTA), similarly noted that while the number of trainees and apprentices grew in 2003 by 8 per cent, it fell by 5 per cent for VET students reporting disability.
  

The South Australian Government also recorded a small proportion of apprentices/trainees with disability (159 out of an approximate 32,000, which is roughly 0.5 per cent). They suggest this is also associated with the fear of disclosure of disability due to possible discrimination.

The Australian National Training Authority reported that 2.5 per cent of people with disability participated in vocational education and training, compared to 11 per cent of people without disability.
 While the representation appears to have proportionally increased in recent years, ADTAC explained that in the five years to 2003, there was a ‘superficially’ impressive 71 per cent increase in the number of people reporting disability undertaking publicly-funded vocational education and training. They suggest that the statistic was affected by changes to data collection methods.
 

4.3.4 Inappropriate streaming of disability students in VET

The Inquiry also heard that there are problems with the training offered within the TAFE system. 

DEAC expressed concern that students with disability within the TAFE system are often segregated into low grade courses such as Work Education or other generic and enabling courses, which leaves them with little prospect of securing work.
 DEAC recommends that students with disability should instead be supported to access Certificate 1 and Certificate 2 courses.
 
The South Australian Government noted similar concerns:
For example, in further education, students with a disability are often locked into generic and enabling courses, which do not tend to readily lead to employment opportunities.  As a result, people with a disability tend to cluster in enabling courses often undertaking multiple enabling courses, rather than participating in Training Package qualifications.  Poor course selection by students may lead to restricted employment outcomes and could contribute to negative employer attitudes to people with a disability.

4.3.5 Inadequate VET places with appropriate supports

Submissions to the Inquiry suggest that VET options need to be more widely available to people with disability, and people with high support needs in particular.
 

For example, the Disability Discrimination Law Centre NSW (DDLC) noted anomalies in NSW after the introduction of the new Adult Training Learning And Support (ATLAS) reforms in February 2005. These anomalies arose due to differing funding levels and eligibility criteria. 

The Western Australian Disability Services Commission also recognised the need for continued support for vocational education and training courses for individuals who require additional development to achieve sustainable employment.
 

The Inquiry also heard concerns that programs which previously enabled people with disability to access training, for example Skillshare, were no longer operating due to funding cuts. 
 

(a) VET for people with intellectual disability

Particular issues were raised regarding access to VET for people with intellectual disability: 

Innovative new ways of thinking about employment need to be developed if successful employment of people with intellectual disability is to be achieved. For example, it has been found time and again that for people with intellectual disability skills are best learnt in the setting where they are to be used. Work preparation, as important as it is, will not in itself ensure successful long term employment for people with intellectual disability, whilst on going training and support in the work environment has proven to be successful.

Parents and Professional Advocates ACT believe that VET opportunities are underutilised for people with intellectual disability and expressed concern at the lack of diversity in course options for people with intellectual disability.
 They suggest this is probably due to costs associated with the modification of training packages and teaching resources combined with funding uncertainty: 
Access modifications are costly to develop. Currently funding has to be applied for each year from special targeted equity funds, with no guarantee that even successful programs can be continued. This uncertainty is disheartening for those who deliver the programs and who would like to be more pro-active in their planning.

The New South Wales Council for Intellectual Disability (NSW CID) states that government initiatives that offer the opportunity of on-the-job-training are not available to people with intellectual disability.
 NSW CID recommends devising new alternatives to allow people with intellectual disability access to on-the-job training opportunities which have the necessary supports and workplace adjustments. It suggests that this approach will ensure skill acquisition, a successful employment outcome and increase participation rates of people with intellectual disability in employment:

[F]or people with intellectual disability learning skills outside of the environment in which they will be used will not be truly effective. A suggestion would be to use the Pre Vocational Participation money in part prior to employment, and in part once employment is gained within the work environment. Innovative uses for this money could include awareness training for co workers on the abilities of their colleague who has an intellectual disability or weekly assistance for the individual on budgeting and time management once a real income is being received and the demands of the job are more tangible.

NSW CID also suggests the introduction of a ‘specialised component for people with intellectual disability’ to current programs in order to allow people with intellectual disability the opportunity to access vital funds, services and supports: 

Some of the current job training programs could be developed to include a specialized component for people with intellectual disability. For example, the New Apprentices Access Program or Targeted Initiatives Program could be developed for people with intellectual disability - giving them the opportunity to learn the skills they need for work in the work environment. Alternatively a specific Job Placement Employment Training (JPET) program could be developed for people with intellectual disability. Currently the JPET program is only available for people who are disadvantaged or disconnected between the ages of 15-21. The systems and structures for these programs already exist – the simple addition of some specialist Case Workers to work with people with intellectual disability and some subtle tailoring of the programs to meet their needs would not be of great cost to the Government and will end up saving the Government and the tax payer a lot of money in the long term.

(b) VET for people with mental illness

The Inquiry heard that people with mental illness need more training opportunities both prior to and during employment. The need for long-term, rather than short-term, training programs was emphasised.

4.3.6 Poor transition to work outcomes

On completion of training, only 50 per cent of VET graduates with disability find employment compared with over 74 per cent of VET graduates without disability.
 TAFE NSW noted that even highly qualified graduates with disabilities experience difficulties in finding employment.

The South Australian Government suggested the following strategies to help students move from enabling courses to higher-level qualifications and participate in paid employment:

· work placements or work experience as part of the enabling course;

· linking training to employment opportunities;  or 

· encouraging students to set up small cooperative business activities to create employment opportunities.

4.3.7 Apprenticeships and traineeships

Apprenticeship and traineeship programs can be important pathways to successful outcomes for people with disability. 
Some submissions indicate that apprenticeships and traineeships are underutilised for people with disability.
 Several submissions comment that there should be further incentives for employers and young people with disability to participate in apprenticeship and traineeship schemes.
 

The South Australian Government said it was necessary to improve the levels of training and employment support in order to assist people with disability to commence and complete traineeships. 
 In particular, the types of employment support they identify as necessary include:
· Provision of specialist staff to support these groups while they undertake traineeships and apprenticeships;

· Resourcing and mentoring to support both employers and employees;

· Education of employers to influence attitudes to the employment of people from disadvantaged or under-represented groups;

· Training for supervisors of trainees and apprentices from disadvantaged groups to raise their awareness of their needs and issues;

· Encourage more flexible work arrangements – e.g. later start times, variations to the minimum hours for part-time employment under contracts of training, variations to employer approval processes.

A number of submissions also commented on the adequacy of the New Apprenticeship Access Program (NAAP) and the Disabled New Apprentice Wage Support (DNAWS) schemes.

(a) New Apprenticeship Access Program (NAAP)

New Apprenticeship Access Program (NAAP) is a Commonwealth Government initiative to assist job seekers registered with Centrelink or a Job Network Member to develop their skills and improve their chances of getting a New Apprenticeship.
 To a lesser extent, NAAP can also be used to obtain employment or further education and training. 

Incentives for employers include payment of $1,210 for taking on a New Apprentice. Other benefits include payroll tax rebates/exemptions and workers compensation premium exemptions, although these vary between State and Territories. NAAP apprentices/employees also receive on the job support during the first 13 weeks of their New Apprenticeship or employment.
 

Submissions note that the strengths of the NAAP are that it is comprehensive in scope, including both personal development skills and post-placement support. The scheme also recognises that job search activity may not be possible for some participants in the program. However, while including people with disability in the eligibility criteria, the scheme does not specifically target people with disability.
 

Several submissions noted that the capacity of the NAAP to meet the needs of people with disability would be enhanced if New Apprenticeship Centres were to employ qualified disability consultants.
 The Brotherhood of St Laurence recommended the establishment of a ‘Disability Access and Support program:

… to assist New Apprenticeship Centres or Group Training Companies who lack the expertise in assisting and supporting people with disabilities participating in VET through the New Apprenticeship scheme.
 

(b) Disabled New Apprenticeship Wage Support (DNAWS)

The Disabled New Apprentice Wage Support (DNAWS) scheme provides financial assistance and supports to employers who hire a New Apprentice with disability, including: 

· a wage support payment amount of $114.73 per week or pro-rata for part-time New Apprentices 

· assistance for tutorial, interpreter and mentor services for disabled New Apprentices 

· assistance for leasing or purchasing essential equipment or modifying the workplace to accommodate a disabled New Apprentice.

The Brotherhood of St Laurence reports that one of the successes of Bridging Pathways was to open up funding under the DNAWS scheme to all trainees and not just traditional apprenticeships.
 
However, the Inquiry heard concerns that DNAWS is complex, time consuming and too expensive to administer. Furthermore, the funds available were described to be ‘unrealistic to support apprentices with high support needs’ or for apprentices who needed extended time to complete their qualification.
 
Parents and Professional Advocates also identified communication and time delay problems in identifying and providing the necessary supports for apprentices with disability: 

Often it is the case that the RTO is only made aware of the student’s disability support needs when they begin to struggle with their training requirements during the apprenticeship period.  At this stage an application for DNAWS support is made and the apprentice, employer, NAC and RTO have been told by DEST that applications for additional support must be made before or at the time the student commences formal training and their application is refused. Applications made more than 12 months after the apprentice starts are not recognised by DEST.  So if supports are then arranged in the best interest of the apprentice the RTO bears that cost or has to apply to the State Training Authority for additional funding, causing confusion and discrepancy between State and Commonwealth funding.

Another criticism of DNAWS was that while employers are able to be reimbursed for equipment ‘workplace modifications’, they were not able to be reimbursed for professional advice, on an ‘as needed basis’, about how the workplace might be modified to help the new apprentice.
 The availability of such support was seen as critical for employers of apprentices with intellectual disability. 

Parents and Professional Advocates ACT recommended that DNAWS (and School-Based New Apprenticeships) be reviewed ‘to promote more opportunities for people with disability and funding allocated to be a more realistic reflection of the apprentice’s needs’. 

DNAWS is also discussed in Chapter 2.

4.4 How does university assist in the transition to work?

According to the National Regional Disability Liaison Officers and Disability Co-Ordination Officers Network people with disability are still under-represented in higher education, even though the number of students with disability has increased by 33 per cent over the past two years.
 This could be due to a variety of factors including: lack of career guidance at school; lack of personal support to pursue such options; and lack of financial support to make tertiary education a viable option. 

The Inquiry heard that access to university education did not necessarily ensure ‘job-readiness’ or improve the chances of people with disability finding a job. The National Regional Disability Liaison Officers and Disability Co-Ordination Officers Network reported that graduates with disability, although qualified, continue to experience lower levels of employment than their non-disabled peers.
 As a result, many people with disability with tertiary qualifications embark on a continuous cycle of continuing education in the hope that the additional qualification will eventually get them a job:
I have completed my Master’s degree in Journalism since my accident at UTS, and am now doing another Master’s degree in International Law at Sydney University, as it is apparently easier for me to do a Masters degree than even find the most basic administrative job… People with disabilities in general, and brain injury in particular, are not considered to be equal citizens or should earn money. … I am rapidly getting older and am stuck in this totally unfair cycle.

One reason for the difficulty in transitioning from university to work, is that it is comparatively more difficult for people with disability to gain the necessary career-related work experience. In particular it is more difficult to gain access to internships, graduate schemes and mentoring programs while studying.
 
With regard to financial support, the Inquiry heard that students on the DSP who are enrolled a Masters or Doctorate degree (as opposed to undergraduate studies) cannot access the Pension Education Supplement.
 

4.5 What work experience is available to people with disability?

Work experience is another important way to develop skills and improve the job readiness of people seeking employment.
 Blind Citizens Australia states that work experience can greatly increase a person’s likelihood of finding paid employment and highlights the following benefits:

· Proof for employers that the potential worker is capable of managing a job within a ‘real world’ context

· Mentoring and guidance in the work place

· Networking opportunities with employers – it is estimated that as many as seven out of ten jobs are never publicly advertised

· The acquisition of new skills and confidence

· A reference or referee that will be willing to speak for the capacity and ability of the student to other employers.

However, submissions to the Inquiry suggest that people with disability, and young people with disability in particular, have difficulty in accessing work experience.
 They also have greater difficulty in gaining part time or casual employment while at school and university.

For example, Blind Citizens Australia reported that: 
People who are blind are often excluded from these opportunities because work places either do not have the capacity to support them or are unwilling to create it. Young people who are blind are particularly disadvantaged in the labour market because traditional avenues of gaining work experience are not available to them, such as working for a grocery or retail store.
 

The Regional Disability Liaison Officers Network also described the difficulties caused by missing out on opportunities for work experience:

People with disabilities are more likely to being seeking employment with lack of relevant knowledge and work skills as well as experience in their fields of interest. This is often due to the lack of access of choices in work experience, education and exposure to opportunities to further these important skills.

Blind Citizens Australia recommend the following course of action to address work experience difficulties:

· That all Governments work with the education sector and employers to increase the availability of work experience opportunities for students with a disability. This could include funding and support for work experience programs specifically for these students. 

· That all Governments actively recruit people with disabilities into their training, vocation and work experience programs, become employers of choice for people with disabilities and set an example for the private sector.

The Queensland Department of Employment and Training also suggested that government agencies could be more proactive in offering work experience programs.

The South Australian Government indicated that one barrier that prevents many people with disability from accessing the opportunity to develop skills though work experience is that funding is not available for workplace modifications for work experience, work trials or student placements: 

Many people with a disability therefore do not have the same opportunities as others in the community to experience work prior to placement.  This has a negative impact on people with a disability transitioning from learning to work.

Similarly, Blind Citizens Australia recommend that the Workplace Modifications Program be expanded to cover people with disability engaged in part-time and unpaid work (see further Chapter 2).
One example of a work experience program for law students with disability is the ‘Stepping into Law’ program organised by Employers Making a Difference (EMAD). Not only are these students given the opportunity to gain valuable work experience, but the chances of it being a successful experience are enhanced by the provision of additional support to colleagues in the workplace. The program is described by the DDLC:

The “Stepping into Law” program is a pilot program commencing in July 2005, which pairs law students with a disability with employees within top law firms to gain four weeks of work experience.  The law firms (Baker and McKenzie, Blake Dawson Waldron, Freehills and Sparke Helmore) agree to run disability awareness training in their workplace before the work experience session commences. This program represents a proactive approach to breaking down systemic discrimination faced by people with a disability. 

4.6 What are some of the social issues that impact on the transition to work? 

Some people with disability, for a variety of reasons, may feel they lack the necessary social and life skills to integrate successfully in the workplace or cope with a work environment. The Department of Human Services identified the following barriers that may need addressing: 

· poor self-esteem resulting from prolonged disengagement with the workforce

· the presence of sub-optimally treated medical conditions, particularly psychiatric ones

· social isolation

· fear of unknown / failure

· attitudes of cynicism and hopelessness

· reduced motivation

· other psycho-social factors specific to individuals, which need addressing as part of a successful return to work program

· people presenting with a physical disability may also have underlying mental health conditions (not necessarily diagnosed).

Solutions would include, but not be limited to, access to counsellors or psychologists both prior to and during the initial phase of employment.
4.7 What attendant care is provided to assist transition to work?

Several submissions to the Inquiry suggest that adequate attendant care is critical to the job readiness of a person with disability. For example, the scarcity of Attendant Care Packages for assistance with personal care leaves many people with disability unable to meet post-school education and training requirements. 

The problems in accessing attendant care are discussed further in Chapter 3. 
4.8 Conclusion 

Submissions to the Inquiry express general concerns about the accessibility and supports available to people with disability at secondary, tertiary and vocational institutions. 

However, in the context of ensuring that people with disability are assisted in becoming job-ready, the submissions are particularly critical of the absence of effective programs that ensure transition to work from those institutions.

The primary problem seems to lie in poor coordination between the State-run education sector and the Commonwealth-run employment sector. However, there are also problems within each of the State and Commonwealth approaches and the resourcing of those programs.

For example, there are an inadequate number of apprenticeships and traineeships available to people with disability who require on the job support. This is especially the case for people who may not be looking for a certification but just want some work experience. 

Submissions recommend improvements to the Commonwealth-funded New Apprenticeship Access Program (NAAP) and the Disabled New Apprenticeship Wage Support (DNAWS) Schemes. 
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5.1 Introduction

This section of the Interim Report summarises the main issues raised in submissions  which relate to the job search phase of employment. Those issues include:

1. the main government-funded services available to assist people with disability to find a job; 

2. the primary concerns regarding changes to the government-funded employment services as announced in the 2005 Commonwealth Budget;
 

3. the role of private recruitment agencies;

4. the recruitment strategies of three large employers;

5. potential problems encountered in the job selection process; and

6. the possibilities offered by self-employment.

5.2 What government–funded employment services are available to people with disability?

The Inquiry received a large number of submissions regarding access and improvements to certain government-funded employment services. The number of submissions reflects both the importance of these services (from the employer, employee and government perspectives) and the concern about changes announced in the Commonwealth 2005-06 Budget.

The following text discusses those services that were raised most often in the submissions to the Inquiry. For a more general description of Commonwealth government-funded services see the Inquiry’s Issues Paper 5.
 

Employment services can provide a vital service to many people with disability. One employment agency, Job Futures, describes the model within which they work as follows:

Job Futures supports an employment services model for people with a disability that:

· offers financial security to people who are not in work, and appropriate opportunities and incentives for people who can work to move into employment;

· promotes a rapid return to work where possible, and backs that expectation with services that build capacity, place people in the right jobs, and support both clients and employers to ensure people get a secure foothold in the labour market;

· recognises the diversity of people’s individual needs and outcomes, without assuming that some people can’t work because of the type of disability they have or the degree of disability;

· recognises the diversity of people’s lives and circumstances;
· provides tailored, flexible services to support people to return to work;
· matches services to the client rather than clients to the services; and
· leads to increased social participation, such as work readiness activity, more social connection or increased contribution to the community.

There are a variety of different types of employment services available to people with disability. This section of the report briefly addresses the following: 

1. Referrals to appropriate employment services 

2. Disability Open Employment Services (DOES)

3. Job Network employment services (JN)
4. Commonwealth Rehabilitation Services (CRS)
5. Personal Support Program (PSP)

6. Funding for employment services

7. Coordination between employment services and other support services

8. Specific disability employment specialists.

5.2.1 Referrals to appropriate employment services 

The first stop for many people with disability who are out of work is Centrelink, which provides the Disability Support Pension (DSP) or other relevant welfare support. Centrelink will generally conduct an assessment of a person’s abilities and then refer that person to what is believed to be the most appropriate agency to assist in finding employment.

Some submissions expressed concern about this referral processes. For example, Stepping Stone Clubhouse told the Inquiry that they often receive inappropriate referrals from Centrelink.
 The Disability Council of NSW also note that significant numbers of inappropriate referrals are made and that this contributes to substantial delays for people with disability:

Timeliness is key to the success of supports offered to jobseekers. The longer a person with disability is out of the workforce the lower their chances are of successfully re-entering the workforce. The emphasis needs to be placed on swift and effective early intervention, involving referral to the most appropriate employment support provider with capacity to start the service immediately, or rehabilitation.

Scope Employment questioned whether Centrelink is the best place for people with disability to receive referrals, as people with disability often view Centrelink in a negative light.

In the May 2005 Budget, the government allocated funding to develop a ‘high quality information technology link to provide streamlined servicing to job seekers’. This system is intended to:

link all service providers, increasing opportunities for job seekers to have the provider of their choice and enabling more effective monitoring service delivery standards … [and] will allow rapid referral to, and between, appropriate employment assistance services and work capacity assessors.

The Budget also announced the introduction of new ‘Comprehensive Work Capacity Assessments’ to ‘determine medical impairment, work capacity, intervention needs and referral options.’

Further, the Budget announced that from1 July 2005, people on the Disability Support Pension can directly approach Job Network members whether or not they have a Centrelink referral.

Some submissions to the Inquiry respond positively to the freedom to directly access a Job Network or Disability Open Employment Service provider. For example the NSW Disability Discrimination Legal Centre (DDLC) argues that the new system will assist in the streamlining and integration of existing arrangements, reduce the administrative load and enable more effective assessment of demand.
 

Others have expressed concern that Job Network agencies are insufficiently trained to meet the needs of a job seeker with disability, and therefore self referral to such agencies may not be in the best interests of the individual.
 For example, DEAC told the Inquiry that: 

We believe that Job Network staff are ill equipped to service clients with complex needs. In our view what is needed are highly specialised case managers with skills and experience in servicing people with complex need i.e. ABI, psychiatric disability, MS etc.

5.2.2 Disability Open Employment Services (DOES)

The ACE National Network, a peak body representing disability employment services across the country, describes the role of DOES as follows: 

Disability Employment Services provide a range of services to jobseekers with disabilities in order to prepare them to return to work.

· Vocational guidance and support 

· Support in managing disability-related issues before and after starting work

· On-the-job support to assist in settling into a new job

· Off-site support for those who do not disclose their disability 

They also provide a range of services to employers including;

· Recruitment and selection assistance

· On-the-job training with new employees

· Follow-up and back-up support

· Re-training of employees should they move from one duty to another or if a new skill is required

· Advice and training to co-workers about issues related to employing people with disabilities.

Department of Employment and Workplace Relations (DEWR) figures indicate that as at January 2005, there were 227 organisations across Australia providing DOES services from 324 outlets.  Further, DOES agencies assist approximately 46,000 people with disability each year.
 
The DOES program was transferred from the Department of Family and Community Services (FaCS) to DEWR in early 2005. From 1 July 2006, the Commonwealth Budget allows for funding for an additional 21,000 DOES places over three years (see further below). 

It is difficult to assess the effectiveness of DOES programs. FaCS reports on DOES outcomes have consistently shown that around 50 per cent of service users are in jobs, and in 2001-02, 39 per cent of those people were working more than 30 hours a week.
 However, ACOSS recently estimated that there is a less than 20 per cent chance that an average DSP recipient would obtain ongoing fulltime employment in a mainstream job within twelve months of participating in an employment program.

Some submissions to the Inquiry noted that these services have considerable benefits, including specialist knowledge of disability related issues and access to wage subsidies and workplace modifications.
 
Others expressed a number of concerns about the manner in which the DOES program is funded. In particular, there was concern about:

(a) The cap on Commonwealth funded places in DOES; and 

(b) The transition to a Case Based Funding (CBF) model. 

(a) Capped places in DOES

Several submissions suggest that the cap on the number of places available in DOES leads to unmet needs and long waiting lists.
 

…service providers [are forced] to turn away some job seekers or make them wait months for a service. Sitting on a long waiting list – particularly for people who face other barriers to employment – is a significant discouragement.
 

Various organisations and employment services argued that the cap should be removed.
 For example, the Brotherhood of St Laurence recommended:

more places in disability open employment services, preferably by removing the funding appropriation cap. This could be done administratively or by amending the Disability Services Act 1986 to introduce an entitlement to employment service job assistance to the current target group (those people with permanent disabilities who need ongoing support to achieve sustainable open employment).

Others asked for an overall increase in investment into DOES.

As noted above, the May 2005 Budget provides funding for an additional 21,000 places in DOES for three years starting from 1 July 2006.

17,000 of those places are for people with disability who, from 1 July 2006:

(a) are assessed to have a capacity to work between 15 and 29 hours per week at award wages; and

(b) do not need ongoing assistance for more than two years.

These people will have part-time work obligations under the new welfare reforms (and will receive the Newstart Allowance). Although there is an allocation for an extra 17,000 DOES places, funding will be provided on a demand-driven (as opposed to capped) basis.

The extra funding for the remaining 4,000 places are for people who:

(a) do not have participation requirements;

(b) need support for more than two years; or

(c) cannot work at award wages.

These places will be capped. Thus the cap on the provision of DOES services remains for those capable of working under 15 hours per week and who therefore receive the DSP. Consequently, if a service has reached the limit of DSP clients for which it is contracted to provide services, it either has to service that person out of its own funds or turn the client away.

(b) Transition to case based funding (CBF)

From 1 July 2005 all agencies providing DOES to new clients will be funded by the government through a case-based funding (CBF) model rather than ‘block’ funding. 

This means that rather than general funding allocated on the basis of the number of DOES places allocated to a particular agency, the funding will vary depending on the number of persons serviced by that agency, the assessed needs of each person and the outcomes achieved by the agency.
 

The idea behind the transition to case based funding for DOES is that the funding will better reflect the individual needs of the clients. For example, an agency servicing a person with higher needs will receive a higher level of funding.

Several submissions to the Inquiry suggest that, in principle, a move to a funding model that focuses on the varying needs of job seekers should lead to improvements in the services provided. 
 
However, submissions also suggest that while an individualised assessment is a good idea in principle, the restrictions within DEWR’s proposed case based funding model will mean that the needs of some groups will not be met. 

For example the NSW Council for Intellectual Disability (NSW CID) states that while the CBF Model is a positive step toward focusing on a person’s individual requirements, the real costs of providing an appropriate employment service for a person with an intellectual disability is likely to be greater than the highest funding band available under the CBF model.
 NSW CID further argues that the model has limited funding for people whose initial placements do not work out.
 

ACROD suggests that there may be similar concerns for people with a psychiatric disability and recommends that: 

The structure and levels of funding for employment assistance programs should be reviewed to ensure that they do not unintentionally create disincentives to servicing particular disability groups.

Other submissions expressed concern about the operational impact of case based funding for DOES. For example, the Disability Services Commission of Western Australia suggests that the movement to case based funding has led to a significant range of uncertainties for service providers which impact on their capacity to deliver quality services to people with disability.

ACROD argues that the move to case based funding supports an argument for reducing the cap on all disability open employment services, as the system reduces financial risk to government: 

…because, under that system, fees are paid to service providers only on the basis of services delivered and employment outcomes achieved. Unfilled places attract no payments.

5.2.3 Job Network (JN)

Job Network is a national network of community and private organisations contracted by the Federal Government to find jobs for unemployed people. 

In the past, Job Network members provided employment services to people with disability who did not have support needs for more than 26 weeks after getting a job and DOES provided employment services to those who did have ongoing support needs.
 Some Job Network members had staff with speciality disability training and others did not.
Changes announced in the Commonwealth Budget mean that the boundaries between Disability Open Employment Services and Job Network agencies will be less clear. As discussed above, from 1 July 2005, Job Network agencies can directly register any job seeker, including those who are on the Disability Support Pension and who have ongoing needs. DEWR hopes to develop a simplified process of cross referral between agencies in the event that Job Network is not the most appropriate place for a job seeker. 

Some submissions suggested that because Job Network places are funded according to successful job placement outcomes, there is less incentive to focus on clients with higher needs.
 For example, the Australian National Organisation of the Unemployed state that:

The Star Rating performance assessment encourages Job Network members to focus on easy to place job seekers. The more difficult clients are either churned through a series of activities programmes which attract lucrative government fees, or are simply consigned to the too hard basket.

Job Futures suggested that:

There is currently no additional funding under Job Network to place people with a disability which may result in some providers viewing people with a disability as a ‘higher cost’ employment outcome.

Furthermore, the episodic nature of some disabilities is not reflected in Job Network outcomes. Consequently, a person with disability whose capacity to work fluctuates may be perceived as a client who is harder to place and receive a reduced service.
 

The Government announced funding for an additional 31,700 places in Job Network over three years starting 1 July 2006. These places will be for people with disability who have been assessed with a work capacity for 15-29 hours a week.

(a) Job Network and the DEWR DSP Pilot

In October 2004, DEWR published the initial results of a trial conducted to explore strategies to engage DSP recipients with Job Network services.

The pilot involved 12 disability specialist Job Network providers in 37 sites across Australia.  They were required to develop marketing and communication strategies to encourage eligible DSP recipients to approach a Job Network member for employment assistance and to liaise, network and engage with employers.

Over 1,100 job seekers registered their interest in participating in the pilot study. Eight hundred of these people were eligible for the services and 671 applicants commenced the program, receiving immediate access to the highest level of assistance available. Thirty six percent of those participants remaining on the program were successfully placed in employment or education. Out of all job seekers placed, 39 per cent were in casual employment, 31 per cent were in part-time positions, 22 percent were in full-time employment, and 8 percent had entered into education.

Amongst other things, the Pilot results indicate that DSP recipients are more likely to engage with Job Network when they are directly approached and assisted in navigating the services.
 

While the Pilot indicates the potential of Job Network to service DSP recipients, there have been some criticisms of the Pilot. In particular there is concern that the Job Network trial participants were not reflective of Job Network members generally because they were specialist services. The suggestion is that while there would be a very steep learning curve for many Job Network providers, DOES already have the necessary skills and it therefore makes little sense to divert people with disability to Job Network.

(b) Job Network and people with mental illness

A number of submissions expressed concern about the adequacy of Job Network services for people with mental illness. For example, the Network for Carers of People with a Mental Illness suggest that:

· Case loads are too high for provision of an effective service. Consequently contact times and ability to provide one-on-one post-placement support are reduced.

· Support is focussed around a three month and six month outcome period, making it inflexible in relation to the episodic nature of mental illness.

· There may be no formal training or recruitment requirements regarding knowledge of mental health.

· There is no structure for family involvement in services.

UnitingCare  and Scope Victoria suggest that Job Network members require further training in order to work effectively with clients with mental illness.

5.2.4 Commonwealth Rehabilitation Services Australia (CRS)

As discussed in Chapter 6, whereas Job Network services are intended to assist those people with disability who do not have support needs for more than 26 weeks, and DOES are intended to assist those people who do have ongoing support needs, Commonwealth Rehabilitation Services Australia (CRS) provides vocational, rehabilitation and employment assistance to people disability who acquire an injury, medical condition or specific disability and require rehabilitation assistance to get back into work. These people may have needs both on a preliminary and ongoing basis.

Some of the services provided by CRS include:

· assessment of the person’s abilities and their vocational, physical or psychological needs;

· disability management strategies;

· advice and counselling on employment options;

· development of a persons’ work related skills and abilities;

· increasing participant motivation through professional motivational techniques;

· on-the-job assessment, workplace training and job search training programs; 
· assistance with job redesign, alternative duties or workplace modifications; and

· a client supported in the workplace for up to three months.

· career planning sessions (funded by Department of Education, Science and Training - DEST).

The Commonwealth government announced funding for an additional 42,000 vocational rehabilitation places over three years from 1 July 2006. It is not clear how much of that funding will go to CRS in particular.

5.2.5 Personal Support Program (PSP)

The Personal Support Program (PSP) is intended to bridge the gap between crisis assistance and employment assistance programs.  It provides help to people whose non-vocational barriers (such as mental health issues, drug or gambling problems, homelessness or social isolation) prevent them from getting a job or benefiting from Job Network or other employment assistance services.

The program is open to people of workforce age receiving income support (including the DSP), as well as those aged 15-20 who do not receive any payment but are registered as job seekers with Centrelink.  Eligibility for the PSP is assessed by Centrelink.  The program is funded to assist 45,000 participants in 2004-05.
 

The Federal Government currently funds 148 organisations covering 600 sites across Australia to deliver PSP services.  Of the 600 Australian sites, 230 are non-metropolitan sites.  There are approximately 60 sites (10%) registered as having a speciality in mental health and 10 sites registered as having a speciality in physical/intellectual disabilities.  
Services provided by the PSP can include assessment (such as psychological assessment or functional capacity assessment), counselling (general counselling, or for specific issues such as grief counselling), referral and advocacy (linking participants into their community and accessing services), practical support (such as assistance to find stable housing or with transport) and development of personal skills (for example anger management or self-esteem training).

Several submissions suggest that this is a useful program for those with multiple barriers to workforce participation, particularly those with a mental illness. However its effectiveness is limited by inadequate funding and poor links with employment programs.
 
The 2005 Standing Committee Working for Australia Report recommended that:

[T]he Australian Government initiate further cross-portfolio coordination to increase the provision of places in holistic type projects (through the Personal Support Program, Green Corps and traineeship programs) which assist the long-term unemployed enter the labour force…

There are indications in the 2005 Budget papers that that funding for the PSP will increase.

5.2.6 Disability Recruitment Coordinator

As discussed in Chapter 2, Disability Works Australia has been contracted by the Department of Family and Community Services to act as the national Disability Recruitment Coordinator. They operate as a central point of contact for employers and facilitate recruitment on a large scale. The Inquiry heard that while this may be a successful strategy for large employers, it may not adequately address the needs of small and medium employers.

5.2.7 Funding for employment services

Some of the submissions to the Inquiry argued for increased government funding for employment services:

Australia currently has one of the lowest funding rates as a percentage of GDP spent on employment programs in the western world. If governments are serious about meeting skills shortages and placing people with disabilities into employment hey need to dramatically increase spending on employment programs.

The Inquiry has already noted that the 2005-06 Commonwealth Budget did announce additional funding for extra places in DOES, JN and vocational rehabilitation services over the next three years. However, as discussed above, several groups are of the view that the way in which the funding is managed, and the caps on certain types of services, will not provide the optimum outcomes. 

5.2.8 Coordination of services

A large number of submissions expressed concern to the Inquiry about coordination between services available to people with disability.
 The issue is well explained by the Disability Council of NSW:

People with disability can receive more than one service in a day that is to meet their disability-related needs. It is essential that these services are coordinated across jurisdictions and delivered in a flexible and reliable manner so that they do not hinder a person from the pursuit or retention of employment. By way of example, the provision of in home support service for people with a physical disability.
 

Many of these problems arise because some services are Commonwealth government programs and others are State and Territory programs. For example, employment services are Commonwealth funded and rehabilitation services are generally State-funded:

The fact that employment support services are funded federally and rehabilitation is funded by the states compounds the lack of coordination. State-funded programs will often focus on social and recreational activities that although important to do not assist people to develop the necessary skills and stamina to become more prepared for employment. Employment support workers often find they are not able to assist a jobseeker because they are not ‘work ready’ and need more support than the pre-vocational opportunities that exist can provide. It is not clear to the state funded services exactly what is meant by ‘not work ready’ and what role their programs can play to assist people to become more work ready. These programs are also not always funded to provide the level of support required and community programs such as neighbourhood houses etc. do not always have the skills and resources to provide them either.

Some submissions called for greater integration between vocational and clinical services. For example, the Centre of Full Employment and Equity argues that there is:

Growing recognition that the integration of clinical and vocational approaches is likely to be most effective in improving employment outcomes of people with mental health conditions.

Social Firms Australia argues that there needs to be: 

A commitment from Commonwealth and State governments to support more collaboration between the clinical, rehabilitation and employment sectors with more transfer of specialist skills between them.

Many of the submissions concerning mental illness mention the need for better coordination between employment and mental health services.
 For example, the Mental Illness Fellowship of Victoria states that : 

The split between state funded health services and commonwealth funded employment services also presents a major barrier to providing an integrated approach. An integrated approach allows for rapid placement, individually tailored and responsive employment support, and coordination of vocational and treatment goals.

Waghorn and Lloyd suggest that the inter-sectoral collaboration called for in the National Mental Health Strategy has not eventuated.
 
5.2.9 Specific disability employment specialists

Groups representing people with mental illness, vision impairment and Deafness or hearing impairment all highlighted the need for specialist services in those areas.

(a) People with mental illness
People with mental illness may require specialised services, including assistance with pre-vocational issues, social preparation for employment, and flexible post-placement support.
 As noted earlier, there is a general concern that there are insufficient numbers of specialist trained staff in Job Network services.

The Royal Australian and New Zealand College of Psychiatrists (RANZCP) highlighted the magnitude of the problem:

A report by the … Department of Family and Community Services shows that people with psychiatric disabilities make up the largest proportion of those using publicly funded disability employment services, but achieve the lowest outcome rates.

The RANZCP argued that:

It is essential to examine the current situation regarding the current situation of services for people with mental illness. Mental health, employment and disability support are served by multiple agencies across both the public and private sector social support system, and an unemployed person recovering from a mental illness must navigate several systems. Gaining data on the real life experiences of people who use these systems would be beneficial in planning for service improvement.

Other submissions suggest that some of the problems in providing appropriate specialist employment services for people with a mental illness may be overcome by locating employment services in the same place as public mental health services.

Waghorn and Lloyd suggest a need for more innovative approaches for people with mental illness:

Demonstration projects specialising in cutting-edge vocational services for people with mental illness are needed in a range of Australian urban and rural sites to assess the feasibility of more evidence based practices and the range of methods by which the inter-sectoral problems can be overcome.
 

There are a few examples of open employment services focussing on people with a mental illness including, members of Ostara Australia
 and Open Minds in Brisbane.

(b) People who are Deaf and hearing impaired

The Australian Association of the Deaf highlights that general employment services and even broad-based disability employment services do not have a good understanding of Deaf people’s needs.
 These specific needs include access to funding for interpreters and accessible phones (TTYs), including an internet relay system. Staff in employment agencies may also need to spend more time explaining the various processes with Deaf and hearing impaired clients.

The Australian Federation of Deaf Societies and ACE National Network describe how the absence of Auslan interpreters hinder communication between caseworkers and their clients and make job interviews impossible in some circumstances.
 The Australian Federation of Deaf Societies provided the following example: 

An employment service refused to pay for an interpreter for a job interview for a Deaf client despite the clear requirement for an Auslan interpreter.  Being unaware of her rights, the Deaf client did not press the issue and instead the client’s mother was used as a notetaker during the job interview.

The Deafness Forum of Australia recommended training for employment service staff so they can better understand the  wide variety of hearing impairments and communication strategies to deal with them.

(c) Blind and visually impaired people

A vision impaired individual told the Inquiry that the Australian Government Jobsearch website is not ‘JAWS’ friendly (JAWS is a screen reader for blind and vision impaired people). She stated that while Centrelink and other employment service providers have computers with advertised positions, these computers are not fitted with any screen reading or large print software products.
 

Blind Citizens of Australia highlights that job classifieds in print form are inaccessible to people who are blind or vision impaired, and ads using the internet medium are, in most cases, not configured for adaptive technology used by people who are blind or vision impaired. Even when a job can be accessed electronically, the electronic application forms are usually in an inaccessible format. Further, job details and application forms mailed to recipients in print form are often useless to people who are blind or vision impaired.
 
5.2.10 Employment services for graduates

A number of submissions suggest that the needs of specific client groups are not being met, and call for the establishment of a greater range of dedicated employment services, for example services focussing on recent school leavers,
 and retrenched workers.

In particular, the National Regional Disability Liaison Officers and Disability Co-Ordination Officers Network (RDLO) and Disability Employment Action Centre (DEAC) highlight that there are an insufficient number of employment services that can properly assist graduates with disability to find a job.
 

DEAC suggests that the current service models are not designed to meet the meet the needs of graduates with disability.
 RDLO suggests that there is an erroneous assumption that graduates with disability do not need special assistance on the basis that ‘if they have got this far, they will know what to do’: 

there appears to be a pre-conceived view from within government departments and employment organisations that graduates with a disability do not have issues in accessing employment because they have formal tertiary qualifications. As a result no services or support structures are made available.

5.3 How might private recruitment agencies assist people with disability?

Not all people with disability will use government-funded employment services to help them find a job. Many job vacancies, particularly more senior professional positions, are advertised through private recruitment agencies. 

Several submissions expressed concern that the both the private and public sector increasingly used recruitment agencies without ensuring that they use non-discriminatory selection criteria and practices.
 For example, the Australian Federation of Deaf Societies reports: 

The increasing use of external recruitment agencies by public and private sector organisations creates an additional barrier for job seekers. Such agencies will obviously vary in their policies and attitudes towards people with a disability and these will not necessarily reflect the view of the client for whom they act.
 

Blind Citizens Australia recommends that:

Government agencies that outsource recruitment should revise their contracts to make explicit the requirement that recruitment organisations actively encourage expressions of interest and applications from people with disabilities.  Targets for the participation of people with disabilities in the recruitment process should be included in the contracts.
 
Manpower, itself a recruitment agency, informed the Inquiry that recruitment providers are not skilled in disability issues:

Support for the placement of [people with a disability] is negligible, with no guidelines or standards provided, and a general lack of consideration for this work sector.

Westpac notes that people with disability seem not to use recruitment agencies because those agencies are not properly trained or have not made the appropriate adjustments. Westpac has therefore tried other approaches to targeting people with disability in their recruitment process.
 IBM and National Australia Bank also note that they have preferred recruitment agencies – who have the appropriate expertise and approach - in order to encourage hiring people with disability.

Some submissions noted the inaccessibility of recruitment agencies for people who are blind and vision impaired. For example, recruitment agencies are generally not equipped with adaptive technology.
 They argue that significant education of recruitment agencies and their peak body may overcome some of these barriers.

From 2002 to 2004 the Equal Opportunity Commission of Victoria (EOCV) conducted an inquiry into the recruitment industry’s awareness and understanding of Victoria’s equal opportunity laws and practice. The inquiry identified the potential role of the recruitment industry to ensure appropriate selection practices for job seekers with disability (amongst other disadvantaged groups). 

The EOCV reported that recruiters felt that they were sometimes hamstrung by employers who wanted to influence the type of people referred to them.  In the face of this pressure by employers, 76 per cent of respondents (people who had agreed to participate in the survey with the EOCV) said they always made every possible effort to comply with Victorian equal opportunity laws.  Nine out of 10 agreed that they tried to inform or educate businesses about the law.  However, in exploring the practices of recruitment agents, a further 33 per cent agreed that they sometimes rule out candidates even though they know they should not do so.

5.4 What are some of the recruitment strategies of large employers?

Submissions from three large companies outlined their strategies to encourage recruitment of people with disability. 
IBM told the Inquiry that its strategies include:

· Partner with Disability Works Australia … to tap into the national disability candidate pool for all available roles.

· Partner with universities to put direct campaigning in place for proactive hiring of  graduates with a disability.

· Engage preferred recruitment supplier [recruitment agencies] to source professionals with a disability through education and incentives.

· Choose [recruitment agencies] that support IBM’s diversity initiatives.

· Engage employees through IBM’s Employee Referral program which encourages employees to refer their peers with a disability to IBM.

· Provide work experience placements for students with a disability.

· Provide disability awareness training for IBM Recruitment Specialists and Hiring Managers to raise awareness.

· Participate in the Willing and Able Mentoring Program, an external national mentoring program for tertiary students with a disability that builds the pipeline of candidates with a disability for the corporate sector.

Westpac told the Inquiry that in order to recruit people with disability, it:

currently broadcasts our entry level job vacancies in to Disability Employment Services through Disability WORKS Australia. This ensures that jobseekers with a disability have an opportunity to apply for vacant roles that come up in our high volume area within Westpac. We have also held briefings for Disability Employment Service providers so that they are familiar with our recruitment processes and can adequately prepare their jobseekers for interview and assessment.

The National Australia Bank described the following recruitment strategy:

The National either directly or through its preferred suppliers sends all externally advertised positions to [Disability Works Australia - DWA] .  They in turn liaise with Disability Employment Services across Australia to source candidates for the vacancies. 

DWA conducts pre-screening for candidates and provides reasonable adjustment advice and eduction and support direct to the hiring managers and to the preferred suppliers of candidates.

5.5 How might the job selection process be improved for people with disability?

Identifying an appropriate position to apply for – with or without the help of an employment service or recruitment agency – is only the first step in the job seeking process. The person must then apply for the job, and in some circumstances, participate in an interview.

Selection practices can have a significant impact on whether a person with disability is appointed to a position. 

The 2005 Standing Committee Working for Australia Report recommends that:

[T]he Australian Government, in consultation with the peak disability agencies, recruitment services and business and industry organisations, develop guidelines on appropriate criteria and protocols for the recruitment of people with a disability.

Issues considered in this section include:

1. Disclosure of disability in a job application or interview

2. Using appropriate selection criteria

3. Addressing discrimination in the selection process

4. Accessibility of the selection process.

5.5.1 Disclosure of disability 

For people with a disability whether to disclose or not to disclose it is a bit like being between a rock and a hard place – damned if you do and damned if you don’t. The benefits may be that the employer can provide simple equipment or re-organise working arrangement to improve job efficiency. The disadvantage may be that other employees and/or managers will focus on the disability rather than a person’s skills and ability to do the job, and may discriminate against that person.

Submissions to the Inquiry suggest that the question of whether to disclose a disability during the job seeking and application process may be confronting and can have a very real impact on the chances of finding a job.
 

DEAC told the Inquiry that disclosure is particularly difficult for people with mental illness and can have an almost immediate and catastrophic effect on their prospect for future employment and continuing employment.
 beyondblue argues that:

Disclosure of conditions to employers often results in an inability to obtain further work, or if in current employment, people being undermined, denied promotional opportunities, and in some cases resulting in demotion or job loss.

People with HIV/AIDS face similar issues. The National Association of People Living with HIV/AIDS reported that:

43.3% of people living with HIV/AIDS currently in work [have] not disclosed their HIV status to anyone at their workplace with the most common difficulties for those who do want to maintain confidentiality at work being gossip and explaining absences from work, for doctors appointments and other treatment related matters … there are cases known to NAPWA where people have lost their jobs because of their HIV status.

The Disability Discrimination Legal Centre NSW suggested that:

Guidelines need to be developed and instituted on the issue of whether and, if so, when, a person with a disability should disclose that they have a disability and what rights and protections that person has and what obligations and limitations bind the employer in that regard.

The RDLO has developed a website resource regarding disclosure. The site provides information about disclosure, clarifies legal obligations and rights and suggests practical steps to take in relation to disclosure for both employers and potential employees.

Vocational professionals may also be able to assist with the process of disclosure through strategic disclosure to employers and other third parties: 

The use of explicit strategies to counter workplace stigma, and structured counselling to optimise disclosure strategies, are also expected to enhance outcomes in psychiatric vocational rehabilitation by improving job commencement and job retention. Strategies are needed throughout vocational rehabilitation to counter past and present stigma and strategically manage disclosure of personal mental health information in the workplace.

The question of whether or not to disclose is often precipitated by the need for people with disability to explain significant gaps in their work history.
 

5.5.2 Ensuring appropriate selection criteria

As discussed in Chapters 2 and 6, good job matching is an important feature of the recruitment process. 

Sometimes job advertisements list selection criteria that are not necessarily vital for the job. The consequence may be that the selection processes can work against people with disability in situations where they are actually well suited to a position. 

Several submissions suggest that selection criteria requiring a drivers licence may exclude a range of people with disability despite the fact that driving (as opposed to independent travel) may not be an essential part of the job.
 
Centacare gave an example of where a lengthy selection process for a supermarket job puts a person with an intellectual disability at a great disadvantage, even though he or she could do the actual job as well as any other person. Similarly, a person with dyslexia may not pass a written selection test, but may still be a good pastry chef.
 

The Australian Federation of Deaf Societies noted that selection criteria for many positions require oral and written communication skills even when a position requires little communication that cannot be achieved by other means (for example written notes, email, SMS (short messaging services) and National Relay Services as well as speech and lipreading in some circumstances).

Australians for Diversity Employment suggested that where a position has anything to do with people with disability, the advertisement should contain the words ‘people with disabilities are encouraged to apply’.
 The Australian Public Service Commission also recommended that public sector agencies should promote their commitment to equal opportunity.

5.5.3 Discrimination in selection processes

Many submissions suggest that people with disability experience discrimination in the recruitment and selection process. 

A fear of discrimination may be experienced by people who submit applications through disability-specific employment agencies, as this tends to highlight that the applicant has a disability.

DEAC told the Inquiry that graduates with disability do, at times, encounter discrimination in the process of finding and applying for employment because of their disability and that graduates whose disability is visible can experience more difficulty in securing employment.

Several submissions suggested that staff involved in writing position descriptions, recruitment and selection criteria should be trained to avoid potentially discriminatory practices.

The Disability Discrimination Legal Centre told the Inquiry that:

The protection afforded by the disability discrimination laws really only operates once a person with a disability has gained employment.  Protection is far more limited in the pre-employment recruitment phase.  The recruitment process needs to be made more transparent so that there is more objectivity and merits-assessment in that process, rather than subjective influences that are often based on false, discriminatory and misguided preconceptions.  People with a disability need attainable rights and protection during the recruitment phase.
 

The Welfare Rights Centre recommends:

A change to discrimination legislation to forbid questions as to mental illness on pre employment questioning. Only when the job is obtained and one is considering accommodating the mental illness should this questioning appear.

The Disability Discrimination Act 1992 (Cth), and possible amendments to that legislation to improve its effectiveness, is discussed in some detail in the 2004 Productivity Commission Review of the Disability Discrimination Act 1992.
 The Government released its response to that report in January 2005, accepting many of the Productivity Commission’s recommendations for reform in full or in part.
 Draft legislation to implement that response is expected to be available in coming months.

5.5.4 Accessibility of the selection process

Some people with disability have difficulties in engaging in recruitment processes for accessibility reasons. For example the hearing impaired may have trouble engaging in oral information sessions or interviews and those with physical disabilities may have trouble travelling to the employment services and interviews.
The Australian Public Service Commission recommended that public sector agencies ensure that the methods of accessing information about a position and submitting a job application process are not discriminatory.

5.6 Self-employment and the New Enterprise Incentive Scheme (NEIS)
Maybe the underlying philosophy of entrepreneurship is that people who wanted to set up their own businesses had to be driven by a strong sense of self-interest and if someone was hungry enough for success, they would achieve it by one means or another.  However, for people with a disability, the overarching philosophy has been one of supporting them in society.  It is only in the past decade that this philosophy has been added to by people with a disability demanding that they play an equal part in society. While there may not be a deafening clamor of people with a disability, especially from ethnic backgrounds, wanting to set up their own businesses, the option should be open to them nonetheless, as this option is also open to all other people.

Self-employment is an option for any person wanting to enter the open work place, whether or not they have a disability.
 For some people, this choice may be driven by an entrepreneurial desire.
 For others it is an employment opportunity that allows greater control over day-to-day life and the future.
 
For some people with disability the option to work as a consultant, start an independent business or work from home may be particularly attractive depending on: 

· the nature of disability

· difficulties in adapting to an employer-employee relationship in the open marketplace

· difficulties in accessing assistance with personal care in the workplace
· concerns about stigma in the workplace; or 

· a need for flexible working hours.

Several submissions suggest that people with disability need assistance to start their own home business:

The Chambers of Commerce in conjunction with a government department [should] establish an advisory service to assist mental health consumers work through all the legal and financial requirements of establishing a home business in the market of their choice, including affordable education sessions/workshops/seminars on how to establish a home business, the pitfalls, the legislative requirements and so forth. To assist consumers to make informed decisions on whether this is a viable option.
 

Family Advocacy suggest that the option of self-employment is particularly important for people with high support needs. They note a government-funded model in the United States which has assisted many people with high support needs: 

Griffin and Hammis
 provide a framework that has guided many people with high support needs in the US into self employment in small businesses. In the US grants available for the establishment of small businesses have been available to assist in these projects and funds for the support of individuals have been available to provide support to people with high support needs in small businesses. 

DEAC Legal Services notes that graduates with disability are more likely to work part-time and be self-employed.
. 

The Commonwealth New Enterprise Incentive Scheme (NEIS) is a self-employment program for unemployed people who wish to start their own independent businesses:

The New Enterprise Incentive Scheme (NEIS) is an Australian Government initiative that helps eligible unemployed people to start and run their new, viable small business. For the first year of the business, NEIS is there to train, support and help the participant to become self-supporting and independent. NEIS participants undertake an accredited 3 month small business management course. In the first year, business advice and mentor support helps the business become successful. NEIS provides this support through a network of private, community and government organisations known as NEIS providers, which are local organisations such as Business Enterprise Centres; TAFE Small Business Centres; community organisations and private sector organisations contracted by the Department of Employment and Workplace Relations to deliver NEIS throughout Australia.

Acceptance into the NEIS is competitive and the ability to meet all the criteria does not guarantee entry and assistance. Applicants are evaluated on both personal and business criteria including:

Personal Criteria 

To participate in the New Enterprise Incentive Scheme (NEIS) you must be eligible for the full range of Job Network Services and:

· be at least 18 years of age at the time of signing a NEIS Participant Agreement 

· be available to participate in Training and work full time in the business 

· be in receipt of an allowance specified by DEWR from time to time as NEIS eligible 

· not be an undischarged bankrupt 

· agree to hold and maintain a controlling interest in the business during the terms of the NEIS Participant Agreement 

· have not received NEIS assistance in the previous 2 years 

· have not received NEIS assistance previously for a similar business activity.

Business Criteria
Proposed NEIS businesses must:

· have never operated on a commercial basis 

· be independent, reputable and legal 

· be assessed as commercially viable by a NEIS provider and approved by DEWR 

· not involve the purchase of takeover of an existing business 

· not compete directly with existing businesses, unless it can be demonstrated that there is an unsatisfied demand for the product or service, or that the product or service is to be provided in a new way.

The 2005 budget announced funding for an additional 1000 places in NEIS under this criteria.
 However, the Inquiry heard that the NEIS scheme does not generally meet the needs of people with disability.
 
One of the problems identified by Action on Disability within Ethnic Communities (ADEC) is that the scheme does not specifically target people with disability in the eligibility criteria: 

In order to improve the participation rate of people with a disability in NEIS, one of the issues that needs to be addressed is that of targeting.  Though existing agreements between NEIS providers and DEWR only mention targeting of the program to disadvantaged groups, including people with a disability, there are no formal guidelines on targeting and there are no requirements on managing agents to target particular clients.  

In particular, the ability to participate full time in training and work may be a barrier for many people with disability. 

ADEC recommends the following changes to NEIS to enable people with disability the opportunity to become self-employed:

· The development of a NEIS program specifically targeting people with disabilities, encouraging people from ethnic backgrounds to participate;

· Clear identification of the barriers and issues confronting people with a disability from seeking self-employment;

· Development of training options suitable for people with a disability who want to establish an enterprise;

· Establishment of a supportive, self-help network of people with a disability who are interested in self-employment;

· Encouragement of people with a disabilities to see themselves as potential business people, rather than dependents or employees, or worse, unemployable;

· Self-employment as a positive alternative to employment, in an environment where discrimination on the grounds of disability is felt by many people with a disability, especially people from ethnic backgrounds;

· Changes in attitudes from continuing dependence to fostering independence.

Similarly, Family Advocacy makes the following recommendation:

That Government grants for small business are made available for the establishment of small businesses designed specifically to facilitate work opportunities for people with disability.

Australians for Diversity Employment suggest that Commonwealth, State and Territory governments should demonstrate leadership and specifically encourage people with disability to apply for consultancy projects in tendering processes:

In order to promote self employment opportunities by PWD, it is important that a pro-active approach is taken to getting PWD to undertake these consultancy services where possible. The tendering process should stipulate ‘Submissions from people with disabilities are encouraged.’

ACE National Network suggests that the Workplace Modifications Scheme be expanded so that people with disability who are, or seeking to be, self-employed can obtain appropriate financial assistance to establish a workplace.

5.7 Conclusion

The job seeking process has several elements, including the process of identifying an appropriate position, applying for the job and participating in a selection process. 

Most people who are on income support will use a government-funded employment services to assist them through this process. The 2005 Budget announced a variety of changes to the structure and funding of those employment services. Some of those changes commenced on 1 July 2005 and some will commence on 1 July 2006. It is therefore too early to assess the impact of those changes on the employment rates for people with disability. 

Nevertheless, the Inquiry received many submissions expressing concern about government-funded employment services. In particular the submissions highlight the following major concerns:

· the transition to Case Based Funding for people with high needs;

· the ability of Job Network to provide the appropriate service to people with disability;

· retaining a cap on places in DOES for people on the Disability Support Pension from 1 July 2006;

· inadequate funding for the Personal Support Program;

· poor coordination between Commonwealth and State services available to people with disability.

It is important to keep in mind, however, that not all people with disability will use government-funded employment services. Private recruiting agencies are increasingly used by both the public and private sector. The submissions recommend that they be encouraged to take up inclusive selection practices and that employers identify ‘preferred agencies’.

Regarding the application and selection process, the submissions suggest that there be better guidance for interviewees (for example, whether or not to disclose a mental illness) and interviewers (for example, how to ensure that the process is accessible and non-discriminatory).

Finally, it is important not to ignore self-employment as an option for people with disability to participate in the open marketplace. The development of a NEIS program that takes into account any additional needs of people with disabilities may assist in making this a more realistic option. 
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6.1 Introduction

Discussion about people with disability in the open workplace tends to focus on whether a person can find a job, rather than keep a job. While successfully obtaining a job is clearly the first step for a person seeking employment in the open workplace, it is only the first step.

Creating the circumstances that maximise the likelihood of job retention is a vital element of the employment equation and has benefits for the employee, employer and society as a whole. From the employee’s perspective, a stable job with possibilities for advancement can offer financial security, opportunities for social participation and contribution and strengthened self-esteem.
 From the employer’s perspective, job retention can reduce recruitment and induction training costs, provides continuity and increased morale in the organisation. From a general societal perspective, there is greater diversity in the workforce and less spending on welfare and job seeking services.

As the Australian labour force becomes older, the number of people who acquire disabilities while in a job will continue to increase. Disabilities like vision impairment, hearing impairment and physical fragility will become increasingly common.
 Further, if one takes into account that one in five Australians will suffer from mental illness during their lifetime, it is almost impossible to avoid ensuring that workplaces adapt to the needs that arise in such circumstances.
 

Thus when considering the issues surrounding job retention for people with disability, it important to remember that the employees in question will not always be people who have applied for a job with a disability. It is also important to think about the many people who acquire a disability while in a job (whether or not it is job related) and who may require some retraining, job reassignment or flexibility.

Many people with disability report difficulties in retaining jobs or advancing within an organisation when they have a disability. This appears to be the case whether the person starts the job with a disability or acquires a disability while in employment (from a workplace accident or otherwise). 

On the flip side, it appears that one of the fears that employers have expressed is that  employees with disability are less likely to remain in a position for an extended period of time.
Some of these concerns and fears may be more about perception than reality. For example, Manpower Australia states that research shows that employee retention levels amongst people with disability are up to 73 per cent higher than the rest of the workforce.
 Similarly, research by academics at Deakin University suggests that employees with disability tend to be more reliable employees.

Nevertheless, the submissions to the Inquiry identified a range of concerns regarding the retention of employees with disability. They also made suggestions for improvements to the workplace environment for people with disability. 

This section of the Interim Report therefore considers what factors might improve retention rates amongst employees with disability including:

1. Good job matching

2. On-going support in the workplace

3. Training for career advancement 

4. Creation of a flexible workplace.
While this Chapter focuses on the continuing employment of people with disability, the submissions and research highlight that the suggested changes to the workplace should lead to a better environment, and therefore higher retention, for all employees irrespective of disability. For example, good matching between a person’s abilities and a particular job is fundamental to the retention of any employee. And workplace policies that allow flexible working hours for a person with an episodic mental illness would also provide better conditions for a working parent who also has emergencies from time to time. 

This section of the report deals with the factors that relate directly to the workplace. It does not deal with general factors such as access to appropriate health care, accommodation, carers, transport etc which may also impact on the length of time a person might stay in a job. For a summary discussion of these issues see Section 3 regarding participation of people with disabilities in the workplace.

6.2 How important is good job matching?

One of the main recommendations of the 2003 FaCS Review of the Employer Incentive Strategy was to ‘improve job matching services to increase mainstream recruitment of people with disabilities.’

Research at Deakin University suggests that good job matching is one of the most important factors in an employer’s decision to hire and retain a person: 

Employers want someone who can perform to standard in a job. Reliability and productivity were clearly important to their judgments about hiring and retaining a person with a disability. 

Indeed, it is common sense that where a person’s skills are well matched to the task required, there is a higher chance that the employment experience will be a long and happy one for both the employer and employee. 

That is not to say that a person should remain in one position throughout their working career in a particular organisation. As a person’s strengths are identified they can be fostered and developed. Nor does it necessarily mean that there will be no need to make accommodations for persons with certain disabilities so that they can best use their strengths. But the key is to focus on a person’s abilities, rather than his or her disabilities, because that is what both the employer and employee are most interested in.

As discussed in Chapter 2 of this report, there is an argument that a business that focuses on good job matching will be a more efficient business in any event, and if that is the case it makes little difference, from an economic perspective, whether a person does or does not have a disability.
 

6.3 What ongoing support is available to employees and employers?

Many submissions to the Inquiry suggest that job retention is strongly influenced by the availability of ongoing support and training in the workplace.
 
Every person’s need for support changes over time. For example, people may acquire mental illness while in a job, have a car accident, a sporting injury, a workplace accident or just become older and less agile. A business that is eager to retain its employees throughout these life experiences will have systems in place to assist their employees through these events. And the only real difference between employees who acquire these problems while on the job and those who arrive to the workplace with disabilities is that in the latter case, the employer has advance notice.

This section discusses the various ways that a workplace might provide skill-based or personal support for employees with disability, whether acquired or pre-existing. 

Some of the relevant considerations include:

1. Encouraging disclosure of disability

2. Support from government-funded employment services

3. Support from government-funded rehabilitation services

4. Support through the Jobs in Jeopardy Program

5. Support through mentoring programs

6. Training for managers and work colleagues

7. Support for people with mental illness

8. Support for people with intellectual disabilities

9. Support for people with vision impairments

10. Support through easy access to information and experts

6.3.1 Encouraging disclosure of disability

As discussed in Chapter 5, many people with disability, particularly people with mental illness are reluctant to disclose their disability to an employer. Employees may be afraid due to the stigma attached to the disability, or a fear that it may inhibit promotion possibilities or result in termination.
 

However, without disclosure of disability it is difficult for an employer to arrange for the appropriate accommodations and supports. Further, unexplained absences result in poor performance reviews which can then impact on promotion and retention.
 

One way to address this issue is to create a workplace environment that readily and openly accepts and supports the varying needs of all employees, be they physical or mental disabilities. Such an environment makes disclosure a less risky proposition and discrimination less likely. 

Ultimately, the Disability Discrimination Act 1992 (Cth) (DDA) provides a sanction for discrimination on the basis of a disclosed disability. However, often a complaint under the DDA marks the end of a good employment relationship rather than a step towards job retention. It is therefore more desirable to adopt an inclusive approach from the outset.

6.3.2 Support through government-funded employment services

As noted in Chapter 5, Disability Open Employment Services (DOES) and Job Network (JN) providers can offer varying degrees of on-the-job or off site training and support to help employees settle into and keep their job. They can also assist employers to obtain wage subsidies and funds for workplace modifications (see further Chapter 2). However, there is very little information about the precise nature, extent and quality of the support services provided by DOES and JN in practice.

At the moment, people with disability who are assessed as being able to work more than 30 hours per week are streamlined by Centrelink (when making an income support determination) or a Work Capacity Assessor into two groups depending on the length of post-placement support required. 

People who are assessed as requiring less than 26 weeks of support in the workplace are referred to a Job Network or vocational rehabilitation service provider (see below) for recruitment and support services. 
People with disability who require more than 26 weeks support are referred to a DOES provider. At least in principle, support from a DOES provider is available for as long as required. However the number of funded places are capped and some submissions suggest serious inadequacies in the support services provided. 

From 1 July 2006, all people with disability seeking income support or assistance with finding employment will be assessed by a Comprehensive Work Capacity Assessor. These assessors will make determinations regarding: 

(a) type and level of impairment; 

(b) work capacity (number of hours and wage level); and 

(c) a recommendation to Centrelink about the level of income support required (DSP or Enhanced Newstart – see Chapter 3). 

People who can work 15-29 hours and who require less than 26 weeks of post-placement support will continue to be directed to either a Job Network or vocational rehabilitation service provider. Those people who require between 26 weeks and two years support will be referred to a DOES provider. The number of places for people who can work 15-29 hours and who need less than two years support will not be capped, as is currently the case.

However, from 1 July 2006, people with disability who want a job, but who require more than two years support will be referred to a DOES service provider and the funding for these long term support places will be capped. Those people assessed as capable of working less than 15 hours will also be referred to one of the capped DOES places.

Several submissions indicate the importance of the disability expertise and ongoing long-term support provided by DOES compared with Job Network.
 

Some submissions suggest that the new model and timeframe of support provided by employment services will be insufficient to meet the needs of people with certain disabilities. For example, people with intellectual disabilities are likely to need support for long periods of time and people with mental illness are likely to need assistance on an episodic basis, and therefore over an unpredictable timeframe. 

Other submissions note that the assistance that comes with DOES is not available to people who acquire a disability in employment.
 Nor are the services available to people with disability who find a job independently of a DOES (for example through a recruitment agency or job advertisement). The only time these people with disability are eligible for support from a DOES or vocational rehabilitation service provider is if they are at risk of losing their job for reasons related to their disability (the Jobs in Jeopardy program is discussed below).
The absence of support impacts on both the employee with disability and his or her employer. The Mental Illness Fellowship of Victoria suggests that better access to ongoing support would be a major incentive for employers to hire and retain people with disability:

The provision of post-placement, on the job support is probably the most important incentive. This includes training and support availability throughout the workplace tenure – not restricted to initial periods of training. It also includes the provision of education and support to employers and potentially other employees regarding mental illness.

6.3.3 Support through government-funded rehabilitation services (CRS)

As discussed in Chapter 5, Commonwealth Rehabilitation Services Australia (CRS) aims to help people with an injury, health condition or specific disabilities to get back into work. 

The distinguishing feature of CRS, as compared to DOES and Job Network providers, is the focus on ‘rehabilitation’ for people who have been working but due to an injury (which results in, for example, an acquired brain injury or a physical disability) or illness (including mental illness), require assistance and support to get them back into the workplace. More specifically, CRS employs allied health professionals to assist people with their vocational rehabilitation needs. 

As with DOES and JN, it has been very difficult to identify the precise nature, extent and quality of the support services provided by CRS in practice.
CRS states that it assists employers by offering free recruitment services and helping to ensure successful placements by:
· using professional expertise to match clients’ abilities with employer requirements;

· providing workers capable of carrying out performance requirements;

· providing the unique ‘Work Training’ opportunity which allows employers to gain first hand experience of clients…;

· providing Workers Compensation coverage while clients are on work training; and

· supporting employers and successful applicants in the new role.

Many submissions note that there is inadequate rehabilitation support for people with mental illness.
 

6.3.4 Support through the ‘Jobs in Jeopardy’ program

An employed person with disability who believes he or she is at risk of losing a job due to his or her disability or health condition, can approach Centrelink or a DOES or CRS service provider for assistance. 
A program called ‘Jobs in Jeopardy’ which is provided by DOES and CRS service providers, is available to employees where:

· it is reasonably likely that the employer will terminate that employment in the immediate future due to the employee’s disability; 

· the termination will be lawful and based on a reasonable business decision by the employer; and 
· the provision of employment assistance will prevent the termination. 

The employee does not have to be a current or previous recipient of income support. Nor is it a requirement that the job was obtained through a government-funded employment service provider. 

Currently, DOES and CRS services are able to complete the required assessment for the Jobs in Jeopardy Program and forward this to Centrelink for confirmation of eligibility. From 1 July 2006 assessments will be conducted by Comprehensive Work Capacity Assessors. 

It may be difficult to access to support services through this program in practice, as it appears that there is no separate funding or place allocation for ‘Jobs In Jeopardy’. As the total number of DOES places is currently capped, assistance may not be provided for a number of reasons including the inability of the service to meet the employee’s needs or the inability of the service to immediately provide assistance. Further, CRS Australia has a limit of 10 per cent of program places for people not receiving income support. 
Thus it seems that assistance under the Jobs in Jeopardy Program is discretionary according to availability of service funding. No changes were announced in the May 20005 Budget regarding the Jobs in Jeopardy program. 

Blind Citizens Australia argues that there should be an expansion of the Jobs in Jeopardy program with an increased emphasis on equipment provision and retraining.

The 2005 Senate Committee Working for Australia Report also recommends that:

[T]he Australian Government review the Jobs in Jeopardy program (to ensure improved access to this program), in terms of its use, eligibility criteria and effectiveness in assisting people with chronic illness to remain in employment.

6.3.5 Support through mentoring programs

The Disability Discrimination Legal Centre (DDLC) in NSW suggests that:

[T]here is a need to create a culture of mentoring in the workplace for people with a disability that involves informing employers about the importance of gaining, maintaining and developing work based skills for all employees.

Several submissions suggest that mentoring is a useful strategy for people with sensory impairments: 

Mentoring from industry professionals can give a tremendous amount of support to people with sensory impairments as they provide valuable advice and point to future career paths and directions.
 

DEAC argues that mentoring services should be provided by Disability Open Employment Services, and that current funding should be increased to allow this specialised service provision.

IBM and the National Australia Bank both participate in the ‘Willing and Able Mentoring Program’, an external national mentoring program for tertiary students with disability.’

6.3.6 Training for managers and work colleagues

A large number of submissions comment on the importance of training managers and work colleagues of people with disability in order to ensure a supportive workplace.

For example, the Welfare Rights Centre recommends:

Education of the employer and co-workers of the types of disability and the possible consequences and support that they may need to be given to meet the needs of their colleague.

Training of staff can assist in integrating people with disability into the workplace.
 It can also reduce the stigma surrounding a particular disability by helping colleagues understand its impact on an individual and provide strategies to address any special needs or concerns. The DDLC suggests that:

employers must be educated as to the social dimensions of disability and the different ways in which the construction of disability negatively impacts on the ability of people with a disability to fully participate in the workplace.  Educating employers and employees about the potential and the capabilities of people with a disability and their capacity to do a job as well as any other person without a disability will go a long way to reducing systemic prejudice.

Training can also assist employers who may not properly understand their legal rights and obligations in terms of reasonable adjustment and equal opportunity within the workplace.
 

6.3.7 Support for people with mental illness

Many submissions highlight the special importance of ongoing support for employees with mental illness. For example, the Mental Illness Fellowship of Victoria state:

Due to the episodic nature of mental illness, workers with a mental illness require the provision of ongoing and flexible support. This support needs to be responsive to changes in the individuals’ condition and changes in workplace demands. Support is currently available for initial periods of work, but is less available after 3 months. Ideally this support ought be well integrated with clinical services who are also required to offer ongoing and responsive support.

People with mental illness told the Inquiry that they need their employers to be willing to negotiate the supports necessary to maintain employment. They also need support from their mental health professionals to discuss issues surrounding employment.

Training of employers and co-workers is also particularly important in the case of mental illness.
 The impact of stigma and the remedial potential for training is described by blueVoices as follows:

Stigma is the greatest drawback to persons with mental illness being accepted into the workplace. Stigma can prevent an applicant from being seriously considered for a position and for a person who is already in the workplace and can and does prevent promotion regardless of the work capacity of the applicant. There should be compulsory workplace training to enable workplaces to understand the impact of mental illness and the worthy contribution which a person with mental illness can make to the workplace.

A training program around depression in the workplace has been developed by beyondblue. This program ‘increases the capacity of organisations to recognise and respond to persons who may be indicating signs of psychological illness; responses include providing appropriate referrals and support and keeping the individual connected and productive at work’.
 beyondblue recommends the development of a national strategy of education about mental illness in the workplace.

The Mental Health Council of Australia is currently conducting consultations focussing on the needs of people with mental illness in the workplace. One of the goals of these consultations is to develop strategies to ensure a supportive workplace for people with mental illness.

6.3.8 Support for people with intellectual disabilities

The support needs of people with intellectual disabilities can be quite different to the needs of people with other types of disability. In particular, the supports are likely to be required on an ongoing and long term basis. The NSW Council on Intellectual Disabilities (NSW CID) states that:

Studies have shown that the kinds of supports needed to help people with intellectual disability find and retain employment are not vastly different to the kinds of supports needed by most young people entering the workforce for the first time. It is more a matter of degree and intensity of support. The studies highlight that the main difference between the general population looking for work and people with intellectual disability looking for work, is the length of time involved in finding a job, learning the job’s skills and receiving support to maintain the position, but that general principles such as the importance of adequate family and community support and appropriate skill development are vastly the same. This highlights the fact that the main support needs of people with intellectual disability are intensive support and time.
 

People with intellectual disability may require constant retraining and close supervision to ensure a successful employment outcome. NSW CID explains that:

On-the-job training and strong ongoing supports once employment is secured is essential for people with intellectual disability. Current government programs lack this kind of support. Conventional communication and training methods are generally not relevant for most people with intellectual disability, but this does not mean that alternative methods will not achieve successful outcomes and long-term employment. For example, research indicates that for people with intellectual disability, ‘job readiness’ training is not as effective as on the job training in the environment in which the every day work will occur. ‘Place and Train’ is the common term for this, where a job is first secured and training is then provided on the job.

6.3.9 Support for people with vision impairments

Blind Citizens of Australia suggest that it is difficult for people who have lost their sight to retain jobs or re-enter the work place. The types of supports needed by blind and vision-impaired people tend to be up front technological adaptations, retraining for newly acquired impairments and training of work colleagues as to how to adapt their communication. 

Blind Citizens of Australia suggests that, amongst other things:

· the Jobs in Jeopardy program be expanded to have an increased focus on equipment provision and retraining; and  

· the guidelines for the Workplace Modifications Program should allow for a wider range of support to be provided to staff who are blind or vision impaired, for example, the employment of a personal reader or sighted assistant.

6.3.10 Support through easy access to information and experts
No workplace policy or practice, no matter how sophisticated or flexible, can cover all eventualities. A large number of submissions recommended the establishment of an information source that can provide easily accessible, cheap, comprehensive and personalised advice regarding disability and the workplace.
 

Such a service could provide advice to employers on how to make general changes to ensure a supportive environment for people with varying disabilities. It could also refer employers to consultants who could design and provide workplace training. 

The service should also provide support to employees who may be having difficulties in coping with work, and managers who may be having difficulties in managing the employee. 

In addition to ongoing advice, such a service could also provide referrals to specialised services that can deal with immediate problems. For example, it could refer employees with a mental illness, or managers concerned about one of his or her employees, to a mental health help line in the event of a mental health episode. 

In some cases access to external support may be important to assist in resolving potentially difficult issues:

If the employee experiences difficulties in the workforce or the work environment they need to be able to quickly access an external agency/personnel at an informal or mediation level, to enable issues to be resolved very quickly and easily.

6.4 What training opportunities are available for career advancement?

Several submissions suggest that employees with disability get ‘left behind’ either because workplace training is not accessible to them or because there are insufficient opportunities for retraining where a disability is acquired in the workplace.

For example, the Disability Services Commission of Western Australia highlights the need for ‘increased training and development opportunities for individuals who require skills and competency development to advance their careers when in employment’.

6.4.1 Accessible training for employees with disability

People with a disability should … have equal access to training and career development programs that are crucial to excelling in any particular workplace environment.

Accessibility to training programs is particularly problematic for those with sensory impairments. For example, Blind Citizens Australia argues that workers who are blind or vision impaired often cannot access training and career development opportunities either within or outside the workplace.
 A similar situation arises for people who are Deaf or have hearing impairments.

Training in the workplace may also be interrupted for people with episodic conditions.

6.4.2 Retraining for employees with acquired disability

Many people acquire a disability while in the workplace and either have to learn a new way of working or can no longer do the job they used to be able to do. Unless there are opportunities for retraining, it is likely that that person will be forced to leave their job. 

This situation occurs frequently in the context of workers becoming older and suffering from degenerative sight impairments.
 It also occurs as a result of workplace accidents.

Scope Victoria suggests that employers could seek the assistance of disability support services, should an employee acquire a disability, to explore options within the business and the plan to return to work.

6.5 How important is a flexible workplace?

As discussed in Chapter 2 of this Interim Report, the Disability Council of NSW (DC NSW) suggests that a business that focuses on the individual differences of its employees and ensures that its workplace can cater to those needs, will be a better working environment for all employees whether or not they have disabilities.
 

Nevertheless, a significant number of submissions to the Inquiry suggest that flexible working conditions are a key to a successful employment experience, and consequently retention, for people with disability in particular. 

Many of the submissions argue for flexibility in the context of the employment of people with mental illness. However, the reasons for, and the potential success of flexible working conditions extend across a range of disabilities. This section will therefore consider the reasons for which flexibility may be required by people with disability, and the conditions that contribute to a flexible workplace.

6.5.1 Reasons for a flexible workplace

There are a range of situations in which flexibility is desirable for an employee with disability. The circumstances mentioned most often in submissions relate to episodic illnesses, such as mental illness, or HIV/AIDS.
 For example, it may be that a person with mental illness can be fully functional for weeks, months or years at a time, but has periods in which he or she can not function to full capacity, or at all. Thus fluctuating periods of health may impact on the ability to gain and sustain meaningful employment and this may lead to employer reluctance to employ a person with an episodic illness.
 

Further, people with certain disabilities may not be in a position to work a standard day at any time either due to fluctuating or ongoing difficulties throughout the day.
  

Flexibility may also be required to allow people with disabilities to attend medical appointments. Further, the carers of people with disability may also require flexibility, in order to be available to meet the needs of the person for whom they are caring. 

However, it must be reemphasised that many of the reasons to create a flexible workplace for people with disability, also apply to the population at large. For example, certain employees may be fine for years on end, but go through a personal crisis that impacts on their ability to put in a full day for certain periods. Or they may acquire an illness that requires frequent visits to a doctor. Or they may become a parent, which means that they need to be able to leave on short notice. Thus the creation of a flexible workplace is likely to provide a better environment for all employees. 

A workplace with flexible working conditions for all staff can protect a person who is uncomfortable about disclosing their disability.
 

6.5.2 Conditions that may contribute to a flexible workplace

Submissions to the Inquiry provide a range of suggestions as to what sorts of working conditions would provide the flexibility that they need. 

Access to flexible working hours to take account of changing medical conditions and attendance to medical appointments is the condition most often mentioned in submissions.
 For example, the Mental Illness Fellowship of Victoria suggests that:

People with psychiatric disability may require flexibility of working hours over time, that is they may require reduced working hours, or time off without pay, due to fluctuation in their condition.
 

Other types of working conditions that can assist in creating a flexible workplace include:

1. A trial period commencing with reduced hours and then building up to working the required hours.

2. Varying start and finish times to allow for factors such as the impact of medication and difficulty with transport.
 

3. More small breaks which amount to the overall same time of the standard breaks of co-workers.

4. Ability to alter tasks to match varying capacity over time.

5. Capacity to store medication at work.

6. Flexibility regarding sick leave.

7. The ability to work from home.

8. The use of technology to improve work practices.

9. The ability to purchase sick leave and plan for time off that is arranged around the individual.

10. Job sharing arrangements.

11. Job security after a period of illness.

Submissions regarding the situation of people with mental illness also suggest that employers may be able to employ a casual to fill a position when an employee has to take extended leave so that they are able to return to their position when they are well.

As noted above, the carers of people with a mental illness may also require flexible working conditions. Carers Australia suggests a supportive and flexible working environment, including:

· Clear policies on leave provisions so everyone knows what their entitlements are and people can utilise their leave when needed.

· Flexible hours that can be negotiated to suit the individual’s situation and the requirements of the position and organisation.

· Access to a telephone so the carer can keep in contact with the person requiring care.

· An awareness and understanding among other staff members.

Some submissions warn against interpreting ‘flexibility’ to necessarily mean part-time or casual work. For example, one individual explained that he did not really want part time work, he just wanted the flexibility to pace his work:

Part time positions that were available tended to be low paid and less interesting. I really wanted to continue to progress my career and work in interesting and enjoyable work. However I felt that I would be able to continue working full time if the hours and duties were flexible.

Unfortunately following full time positions were with employers that were rigid about hours and expected unpaid overtime. There was no time in lieu to allow me to pace. Even though I was enjoying the work I was now securing, my fatigue had returned in full force.

The Royal Australian and New Zealand College of Psychiatrists (RANZCP) outlines the uncertainty that comes with casual or part time work as follows:

Many people recovering from mental illness are only able to return to work part time, at least initially. Casual work is often the only option available to them, which leaves them vulnerable if they become temporarily sick and have no sick leave. Casual employment can be very stressful, and this stress can precipitate an episode of illness, or deter participation in the workforce altogether.

Other submissions emphasise that workplace flexibility means more than just ‘taking time off’.

6.6 Conclusion

It is in everyone’s interest to ensure that a new employment relationship is a successful one, whether or not that person has a disability. Many of the measures that will improve the chances of a successful employment outcome for people with disability will also improve the chances of a successful outcome for all employees.

For example, ensuring good job matching practices, ongoing support for employees, training for career advancement and a flexible workplace are the elements of any good workplace. 

Further, while it is true that people with certain disabilities may require a different type, and possibly greater amounts, of support than employees without disability, it is important to remember that many employees have disability at certain points in life. For example, a person may have a sporting injury, car accident or workplace accident and therefore require an accessible workplace during recovery. An ageing workforce means that more people will have sight and hearing difficulties. And the high rates of mental illness in the community mean that increasing numbers of people will need support through their illness in the workplace.

Similarly, while people with certain disabilities may need flexible working conditions to take account of their defined medical and other needs, every person has periods of illness and working parents often need flexible working conditions to cope with the demand of raising children.

The Inquiry is of the view that developing a supportive and flexible workplace for all employees, including those with disability, is a matter that deserves urgent and focussed attention.
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7.1 Introduction

The preceding chapters of this report are a summary of the main issues raised in the submissions and consultations already conducted by the Inquiry. The issues have been grouped into themes as follows:

1. The general information needs, costs and risks faced by employers (Chapter 2).

2. The general information needs, costs and risks faced by people with disability (Chapter 3).

3. The issues facing people with disability in getting ready for a job in the open workplace (Chapter 4).

4. The issues facing employers and people with disability regarding recruitment in the open workplace (Chapter 5).

5. The issues facing employers and people with disability regarding job retention (Chapter 6).

In considering the Interim Recommendations below, the Inquiry urges readers to keep in mind that the employment process involves a number of interdependent parties and elements. Improvements to any one aspect of the process in isolation is unlikely to result in much success. Unless the barriers for people with disability and employers are addressed in a holistic manner, there is a real chance of setting up all parties to fail. 

For example, getting more people with disability into the workforce through improved access to information and better recruitment practices may not ensure a positive employment outcome without adequate supports for employees with disability, employers and work colleagues. And a failed employment situation in the case of employees with disability can have serious knock-on effects by perpetuating stigma and negative perceptions. 

The Interim Recommendations in this chapter attempt to address the overarching elements amongst different parties throughout the employment process. 

The Interim Recommendations have been organised in the following groups:

1. Assess and address information needs

2. Assess and address the costs facing employers and people with disability

3. Assess and address the risks facing employers and people with disability

4. Assess and address recruitment and support needs

5. Encourage public and private sector leadership

The Inquiry emphasises that these recommendations are guided by the content of the submissions and consultations; they do not intend to, and do not, cover the field. Further, these recommendations are interim recommendations only. The Inquiry remains open to comments and suggestions as to other measures needed to increase participation and employment of people with disability.

Chapter 8 selects some of these Interim Recommendations for further work by the Inquiry in its remaining months.

7.2 Assess and address information needs

There appears to be substantial confusion, misapprehension and fear in most parties involved with the participation and employment of people with disability in the workplace. Part of the problem lies in the absence of appropriate information. However the larger problem is that the information that is available is disconnected, difficult to find and often inaccessible to people with disability. 

7.2.1 Develop a one-stop-information-shop and inquiry service

An overwhelmingly consistent theme of the submissions to, and consultations by, the Inquiry is that there needs to be a comprehensive one-stop-information-shop for all parties involved in the employment of people with disability.

It is not the first time that this idea has been suggested. This initiative was suggested in the 2003 Review of the Employer Incentives Strategy.
 The 2005 Budget Papers also suggest the establishment of an information site that is based on the Job Accommodation Network (JAN) funded by the United States Department of Labor.
 

However, the Budget Papers suggest that such a website should be focussed on the needs of employers. While the JAN website is primarily focussed on workplace modifications, the information collected by this Inquiry suggests the need for a broader approach.

In particular, a comprehensive information source should cater to the needs of the following groups of people:

· Large, medium and small employers considering the employment of people with disability

· Large, medium and small employers already hiring people with disability

· Work colleagues of people with disability

· People with disability who are considering entry into the open workplace

· People with disability who already participate in the open workplace

· Employment service providers 

· Private recruitment agencies

· Carers of people with disability

· Government and non-government support services

· Community groups.
Submissions and consultations suggest that employers would be interested in a one-stop-information-shop that addresses at least the following topics: 

1. The business case for hiring people with disabilities for large, medium and small businesses.

2. Potential costs incurred by a business when hiring people with different disability.

3. Government assistance available to employers with employees with disability (for example the Workplace Modification Scheme, Wage Support Subsidy, Supported Wage Scheme, Disabled New Apprentice Wage Support)

4. Lists of government-funded employment services that can help in the recruitment of employees.

5. Lists of private recruitment agencies that have disability-friendly policies.

6. Clear information on any legal implications of hiring people with disability.

7. Technical assistance regarding workplace accommodations.

8. Training assistance and sample curricula for managers and other staff regarding working with people with disability.

9. Guidelines regarding accessible training for employees with specific disabilities.

10. Guidelines regarding an open and inclusive recruitment and selection process.

11. Guidelines regarding the creation of a flexible workplace.

12. Guidelines on how to access or run mentoring programs for employees with disability.

13. Information about specific disabilities.

14. Information about, and access to, on-going support services for employees and managers of employees with disability.

15. Best practice workplace policies and case studies.

16. Information and promotion of employer award schemes.

17. Referrals to experts regarding support, training and retraining for people with specific disabilities.

18. Personalised inquiry service (with the option for confidentiality).

Submissions and consultations suggest that people with disability would be interested in a one-stop-information-shop that addresses at least the following topics:

1. The impact of potential wages on overall income for those receiving government support (for example the interaction between salary, loss of income support and taxation rates).

2. Transport costs, transport concessions and available subsidies (including Mobility Allowance).

3. Equipment costs and available subsidies (including the Workplace Modifications Scheme and other State-based subsidies).

4. Medical costs and potential loss of medical concessions.

5. Safety-net information in the event of an unsuccessful employment relationship.

6. Education and training options (both prior to and during employment), including associated costs and government assistance.

7. Lists of government-funded employment services, including agencies with specialist services in specific disabilities.

8. Lists of private recruitment agencies with disability-friendly policies.

9. Assistance available throughout the job-seeking and employment process.

10. Information about, and access to, on-going support services for employees with disability.

11. Personal assistance and care services available at home and in the workplace.

12. Guidelines on disclosure of disability to a potential or current employer (especially for those people with mental illness and HIV/AIDS).

13. Personalised inquiry service (with the option of confidentiality).

The submissions and consultations also make very clear that the information must be accessible – both in the sense that people with disability must be able to read and understand the information, and in the sense that it must be simple, cheap and comprehensive. 

The existence of an expert personal inquiry service is also crucial to the success of an information service. This service should be able to answer questions specific to particular circumstances and refer inquirers to experts where needed.

Finally, the submissions emphasise that there is little use in an information service that nobody knows about. The one-stop-information-shop should therefore be actively promoted amongst the community sector, employment services, recruiting agencies and the business sector. One way to promote the service is to employ staff to visit workplaces with employees with disability and explain what information, advice and support is available to employers and employees. 

Thus, while the Inquiry is of the view that the American JAN service provides a good starting point, many things have been raised in this Inquiry process that are not included in JAN. The Inquiry therefore recommends that the Department of Employment and Workplace Relations (DEWR) conduct further consultations and investigations regarding the ideal content, format and costing structure and therefore makes the following recommendation.
Interim Recommendation 1: One-stop-information-shop

The Inquiry recommends that: 

(a) DEWR conduct multi-sector consultations on the ideal content, scope, format and cost of a one-stop-information-shop; and 

(b) DEWR facilitate the launch of a site-in-progress, accompanied by an individualised inquiry service in early 2006.
7.2.2 Map of government services

From the outset of this Inquiry, it was apparent that there was a need for clearer information on the services offered by the Commonwealth government regarding employment of people with disability. Issues Paper 5 was the first step towards collecting information for these purposes.
 
The various responses to Issue Paper 5 made suggestions regarding the type of information that should still be collected, including: 

· clearer information on the relationships between Commonwealth programs and agencies

· services provided by each State and Territory

· better information about the interaction of State, Territory and Commonwealth services and programs

· information about the outcomes of government programs

· presentation in an accessible, user-friendly and interactive format.

The Inquiry is of the view that this information should be a priority for inclusion in a one-stop-information-shop. It is therefore important to ensure an ongoing process for data collection.

Interim Recommendation 2: Map government services

The Inquiry recommends ongoing Commonwealth, State and Territory interagency consultations with a view to developing up-to-date information regarding:

(a) the programs available to employers and people with disability;

(b) the relationships between various government agencies and programs; and

(c) the outcomes of those programs.

The Inquiry recommends that this information be part of the one-stop-information-shop (see Interim Recommendation 1).

7.3 Assess and address the costs facing employers and people with disability

Just as employers are concerned about the possible financial impact of employing a person with disability, so are people with disability concerned about the possible financial impact of entering the open workplace. 

In both cases part of the concern can be addressed by clear and easily accessible information about the real, as opposed to the perceived, costs.  Similarly, clear information about the government assistance available to offset various costs should remove at least some apprehension.

However, there are some actual costs on both sides and not all them are covered by State, Territory or Federal governments. Further, not all of the costs are known, and it is therefore difficult to resolve some of the uncertainties that exist.

The question is which of those actual and perceived costs have a real impact on the participation, employment and retention rates of people with disability and how they are best addressed.

The following Interim Recommendations attempt to address some of the cost-related concerns raised throughout this Report.

7.3.1 Research real costs to people with disability, employers and employment services

There has been much anecdotal discussion about the costs of participation for people with different disabilities and the inadequacy of income support, concessions and subsidies to cover those costs. Similarly there is debate about the inadequacy of funding for employment services to assist people with various disabilities to find a job. There is also discussion of the burden borne by employers who recruit employees with various disabilities. 

However, to the Inquiry’s knowledge there is little publicly available economic analysis of what those costs really are at the job-readiness, recruitment and retention stages of the employment relationship. 

Further, there has been little analysis about the impact of the costs of disability on small business as opposed to larger employers. 

It is the Inquiry’s view that further research in this area would provide better guidance to all parties. In particular such research would assist the government in determining the appropriate amount of support and funding for all parties involved in the employment equation. It may also dispel some of the myths and fears about the costs involved in the employment process.

Interim Recommendation 3: Research into costs

The Inquiry recommends research into the economic cost of disability to:

(a) people with different disabilities participating in the open workplace;

(b) employment services assisting people with different disabilities; and

(c) large, medium and small employers of people with different disabilities.

7.3.2 Streamline the system of subsidies, supports, incentives, concessions and income support

Many submissions suggest that the Commonwealth-State-Territory division of support services and the multitude of supports and services ‘hidden away’ make it very difficult to determine what is available to people with disability and employers. 

While a better information service might go some of the way towards addressing this problem, several submissions suggest developing a more holistic approach to the provision of assistance to employers and employees.
 

In particular, submissions refer to the New Zealand government’s Job Support program under which a grant of up to $NZ16,900 per year is able to fund support services in employment, including equipment.
 Submissions also refer to the United Kingdom’s ‘Access to Work’ system.
 The Inquiry is also aware that Canada has developed a more integrated approach to the employment of people with disability.

ACE National Network suggests that a streamlined program could cover a range of possible interventions. All interventions should be properly funded and employers should directly receive funding for the intervention needs in the individual circumstances. The interventions noted by ACE include: 
· communication support at job interviews or on-the-job support (e.g. interpreters, note-takers, mentors, support workers) 

· special equipment or workplace adaptations

· assistance with travel costs

· skills or disability awareness training

· work-experience

· purchase of specific licenses or work clothing/boots

· work-based personal assistance 

· Supported Wage Assessments.

The 2005 Standing Committee Working for Australia Report also recommends a whole-of-government approach to assist the long-term unemployed (noting that it applies to all people on income support):

Recommendation 6: The Committee recommends that the Australian Government work with local, State and Territory governments, business, union and community organisations to invest in more holistic pilot projects which combine personal support, paid work experience, pre-vocational training, employment assistance, traineeships and post-placement support for the long term unemployed.

In the context of employer incentives, the Commonwealth Productivity Commission recommended that the government:

…review the effectiveness of the various schemes it uses to subsidise the costs to organisations of adjustments needed by people with disabilities.
 

In January 2005, the Commonwealth government accepted this recommendation.

Interim Recommendation 4: Streamline support and subsidies

The Inquiry recommends research into international approaches to encouraging the participation and employment of people with disability with a view to developing:

(a) a more streamlined and comprehensive program of support, assistance and incentives; and

(b) a whole-of-government approach.

Some submissions suggest that a case management model that ensures coordination of services and supports across all levels of government is essential to a successful employment experience for people with disability and employers.
 
The submissions suggest that case management should be available from the final year of schooling until there are no longer ongoing support needs in a job. The purpose of this model would be to make one person responsible for coordination of services throughout an individual’s employment experience and to provide a single contact for each person with disability and his or her carers and employers. 
Interim Recommendation 5: Case management model

The Inquiry recommends research into case management models for people with disability throughout the job readiness, recruitment and retention stages of the employment process, with a view to ensuring coordination of all services and supports across all levels of government.

7.3.3 Introduce a ‘cost of disability’ allowance

Submissions addressing the costs of participation for people with disability consistently recommended the introduction of a ‘cost of disability’ allowance. 

This type of allowance was also recommended in the 2000 Commonwealth Reference Group on Welfare Reform Report (the McClure Report) in the context of simplifying the income support structure. The McClure Report recommends one base payment for all income support recipients with additional payments for those with special disadvantages, including people with disability.
The Brotherhood of St Laurence recommends following the New Zealand system which creates a single benefit to be supplemented by a second tier disability allowance based on the costs of ill health or disability: 

this is the approach being favoured by the New Zealand government which has accepted that such a single benefit and ‘an integrated cost-based disability payment would eliminate the incentive for people with disabilities to distance themselves from the labour market in order to access a higher level of benefit’.

The Deafness Forum suggests that any such system could be made fairer by ensuring that the ‘additional costs of living due to disability’ component has several tiers, to account for differing levels of disability and associated costs.
 Some of the associated costs that might vary depending on disability include transport, health costs and personal care costs.

Submissions also argue that a cost of disability benefit should continue when a person has work and that it should be separated from pension or unemployment benefit entitlements:
 

People should be entitled to certain benefits that are designed to compensate for the extra cost of disability. These benefits should not be related to the work status of people with disability and should be paid as long as there is evidence of additional costs.

Interim Recommendation 6: Cost of disability allowance

The Inquiry recommends reconsideration of the McClure Report’s recommendation regarding simplification of welfare payments and the introduction of a cost of disability allowance, which takes into account the varying needs of people with different disabilities.
7.3.4 Introduce a ‘cost of participation’ allowance

In addition to a ‘cost of disability’ allowance available to all people with disability, some submissions argue that there should be supplementary support for the extra costs incurred by those who seek to participate, or who are participating, in the open workforce.
 

This type of payment was suggested as an incentive for participation in the McClure Report.

This type of allowance would be different to the more general lump sum Employment Entry Payment which is currently available to all people on income support when they commence employment to off-set start-up costs.

As with the cost of disability allowance, the extra costs on participation will vary depending on the type and severity of disability. For example, a person in a wheelchair may have disproportionately higher transport costs, and a person with mental illness might have disproportionately higher health costs when in employment.

Interim Recommendation 7: Cost of participation allowance

The Inquiry recommends reconsideration of the McClure Report’s recommendation regarding simplification of welfare payments and the introduction of a cost of participation allowance, which takes into account the varying needs of people with different disabilities. 

7.3.5 Investigate extension of health concessions 

Many submissions suggest that the simultaneous loss of income support and health concessions has a devastating impact on people with disability who enter the workplace. This impact can affect the willingness of people with disability to seek employment. This is especially the case for people with certain disabilities whose health may be impacted by the pressures involved in working.

The 2005 Budget announcements state that people who lose the Disability Support Pension (and, from 1 July 2006 – Newstart Allowance) due to earnings will be entitled to health concessions for a further year. However the submissions suggest that higher health costs are an ongoing burden for many people with disability:

Health care cards for all disabled people would be of immense help as it costs more to be disabled than to be healthy and in many cases it costs even more for medicine to remain at work than to remain at home due to stress and physical challenges associated with work.

For people with episodic illnesses, the one year extension of health concessions may be of little use. Further, people who do not move from income support to employment are not entitled to the concessions despite the fact that they may be on low incomes and have high health care costs due to their disability.

Some submissions suggest the introduction of a chronic illness card for people assessed as having a chronic manageable illness.
 For people with hearing impairments, submissions propose permitting Medicare rebates for those who use audiologists rather than medical practitioners.
 Deafness Forum Australia also recommends that eligibility for the Commonwealth government’s hearing services program be broadened to include unemployed job seekers and employees on low income.

Interim Recommendation 8: Health concessions

The Inquiry recommends further investigation into the need for extending eligibility for health care concessions for people with disability. The investigations should include a focus on:

(a) the cost of health care for people with different disabilities;

(b) the additional heath costs that may be incurred because of participation in the open workplace; and

(c) the impact of health care costs on participation in the open workplace.

7.3.6 Investigate increases to Mobility Allowance and extension of transport concessions

The submissions suggest that the impact of transport costs on people with certain disabilities can be a disincentive to participation in the workplace.

The Inquiry welcomes the increase in the amount of the Mobility Allowance announced in the May 2005 Budget. However, comments in submissions suggest that $100 per fortnight for people on income support will still be insufficient to cover the out-of-pocket expenses for people with disability who are forced to rely on taxis when travelling to and from work (or vocational/life-skills training).

Interim Recommendation 9: Mobility Allowance 

The Inquiry recommends reconsidering the amount of the Mobility Allowance to take into account the cost of transport to and from the workplace for people with different disabilities. This should include consideration of access to the Mobility Allowance on an ‘as needed’ basis. 

Eligibility for the Pensioner Concession Card has also been extended under the Budget so that a person can retain the card for a year after losing entitlement to the DSP. It is still unclear what will happen to people who lose entitlement to the Newstart Allowance after 1 July 2006. 
While this means that transport concessions will also continue for another year, there is some concern that this is not long enough for people with disability on low incomes.
Interim Recommendation 10: Transport concessions
The Inquiry recommends further investigation into the need to extend eligibility for transport concessions for people with disability. The investigations should include a focus on:

(a) the cost of transport for people with different disabilities;

(b) the additional costs that may be incurred because of participation in the open workplace; and

(c) the impact of transport costs on participation in the open workplace.

7.3.7 Improve the Workplace Modifications Scheme

Employers argue that it can be costly to make the workplace accommodations necessary to employ people with certain disabilities. People with disability argue that this concern operates as a serious barrier to employment.

The Federal government’s Workplace Modifications Scheme (WMS) is intended to address this concern and provide an incentive to employers to hire people with disability. However, submissions and consultations indicate that the WMS has little practical impact on employment decisions. 

One reason for this is that many employers do not know that the scheme exists. Therefore promotion of, and clear information about, the availability of the scheme, the extent of assistance and the method of accessing that assistance will go some way to improving its impact.

However, submissions also suggest that a number of other changes should be made to the WMS to increase the incentive value of the scheme.

For example, several submissions from organisations representing people with hearing impairments suggest expansion of the Workplace Modification Scheme to include items such as interpreters, TTY equipment, hearing aids and other communication access devices needed for employment. 
 
Blind Citizens Australia also recommend that the Commonwealth government investigate ways of providing people who are blind and vision impaired with ready, affordable access to necessary technology and equipment.
 Ability Technology suggest that an assistive technology policy, similar in scope to the Assistive Technology Act in the United States is needed.

In summary, the suggestions are as follows:

1. increase the amount available under the scheme

2. provide access to all employers, not just those who employ someone through a Disability Open Employment Service

3. provide access to people with disability who are self-employed

4. broaden the range of modifications that the scheme will fund (for example include Auslan interpreter costs)

5. permit employees with disability to take any WMS funded equipment  with them to a new job

6. simplify the administration of the scheme

7. look at international models for guidance on how to improve support for workplace modifications. 

Many of theses suggestions were made in the 2003 FaCS Review of the Employer Incentives Strategy.
 The Productivity Commission also recommended that there be an assessment of ‘the merits of portable access grants that could contribute to the costs of adjustments required for participation in employment and education.’

Further, the 2005 Standing Committee Working for Australia Report made three recommendations regarding the WMS:

Recommendation 15: The Committee recommends that the Australian Government extend the eligibility criteria of the Workplace Modification Scheme to provide support for people with an assessed disability to enter the paid workforce where their capacity to work would be significantly improved by workplace modification…
Recommendation 16: The Committee recommends that the Australian Government conduct an awareness-raising program to promote the Workplace Modifications Scheme to employers and employment services providers…
Recommendation 18: The Committee recommends that the Australian Government extend eligibility for the Workplace Modification Scheme to part-time and casual positions.

The Inquiry notes that the May 2005 Federal Budget announcement indicates both increased funding for this program and a review of eligibility criteria. The Inquiry welcomes these initiatives and recommends that DEWR consider the issues noted above in redesigning the scheme. 

Interim Recommendation 11: Improve the Workplace Modifications Scheme (WMS)
The Inquiry recommends that any revised WMS include the following features:

(a) eligibility regarding any employee with disability, whether or not the person is referred by a government-funded employment service or working on a full-time, part-time or casual basis;

(b) expansion of the types of modifications covered by the scheme;

(c) portability of WMS-funded equipment;

(d) increased amounts available for modifications;

(e) simplified application process; and

(f) promotion of the scheme.

7.3.8 Investigate the introduction of tax incentives

A number of submissions to the Inquiry suggest that tax incentives for employers might encourage the employment of people with disability. In particular there was a suggestion regarding tax deductibility of workplace modifications. The 2005 Working for Australia Report also discusses the merits of income tax incentives for employers to hire people with disability.

Models operating in the United States and the United Kingdom would be a good starting point for any further investigation.

Interim Recommendation 12: Employer tax incentives

The Inquiry recommends research into the structure and effectiveness of international models for tax incentives regarding employment of people with disability, with a view to determining the appropriateness of introducing such incentives in Australia.

7.4 Assess and address the risks facing employers and people with disability

Both employers and people with disability have concerns about what the work environment will be like and what will happen in the event that the employment relationship breaks down. In fact, some are of the view that the relationship will inevitably break down due to insufficient supports.

From the employer perspective the main concern appears to be the risk of liability under occupational health and safety laws, industrial relations laws and discrimination laws.

From the employee perspective, the main concern appears to be the risk of losing income supports and other concessions when moving to the open workplace. 

The following are suggestions to address these concerns.

7.4.1 Clarify the protections and risks attached to occupational health and safety, industrial relations and discrimination laws

Employers express concern about the risks involved with the employment of people with disability. Some of these risks are perceived and some are real. It is important that there be clarification between the two types of risk. 

The perceived risks can be partially alleviated by the provision of good information. Thus information that reduces the fear of organisational culture risks or litigation risks should be included in the one-stop-information-shop and promoted widely.

However genuine hurdles in the context of unfair dismissal laws, workers compensation laws, insurance, occupational health and safety regulations and disability discrimination laws may still exist.

Currently it is difficult to determine which risks are real and which are perceived. The Inquiry therefore recommends closer analysis of the practical impact of all these laws in the workplace.

Interim Recommendation 13: OHS, IR and disability laws

The Inquiry recommends gathering clear and practical information about the financial impact of, and legal risks created by:

(a) occupational health and safety laws; 

(b) disability discrimination laws;

(c) industrial relations laws; and

(d) the interaction between those laws

on employers who hire people with disability.

7.4.2 Ensure a comprehensive safety net for those on income support

Entering the workplace can be a difficult process for some people with disability and there is no guarantee of success, especially at the beginning. Many people with disability are afraid that if they lose income support and associated concessions because they have a job, and then the job does not work out, they may not be able to regain that income support.

[P]eople need to be empowered to do their best, to take calculated risks to move forward; services also need to provide support to them in their achievements. The DSP, or other reasonable income support, needs to remain in place to provide ongoing income support and health care extras to ensure people can participate to the best of their ability. Opportunities to access renewed income support if a person is unable to continue work for a time would provide security and increase the likelihood of them returning to the workforce.

This was one of the most common concerns identified for people with disability in determining whether to enter the workforce.
 

There needs to be some sort of ‘safety net’ that enables people to attempt to disengage from the DSP and take the risk of entering open employment, bearing in mind the episodic, chronic and sometimes swift onset of mental illness.

Changes announced in the May 2005 Budget may go some way to alleviating this concern by providing that a person who loses the DSP because of  their earnings or hours worked, will be entitled to return if they lose their job, for whatever reason and without reassessment, for up to two years. Further, people with disability who lose the DSP will retain access to the Pensioner Concession Card for 12 months and Telephone Allowance for 6 months.

However, from 1 July 2006 people with disability assessed as capable of working between 15 and 29 hours per week may in fact face an increase in the financial risk of entering the workplace. 
For example, a person who is entitled to the Newstart Allowance from 1 July 2006, may not have the benefit of the longer term safety nets for assistance with expenses related to healthcare and travel. Further, due to fluctuations in symptoms and severity of some mental illnesses, a person who can work more than 15 hours a week when they are well, but who is not capable of sustaining these hours when they are unwell, may feel the new criteria jeopardises their eligibility for income support. 

Further, the Inquiry heard that the ‘whole package’ of financial outgoings needs to be considered in order for people with disability to feel safe about entering the workplace and loosing their current supports and allowances. Many people with disability, depending on the nature and severity of their disability, have significant health, transport, equipment and personal assistance costs that are not borne by people without disability. 

Interim Recommendation 14: Safety net options

The Inquiry recommends ongoing consultation regarding the proposed safety net provisions in the 2005 Budget in order to:

(a) determine the financial impact of participation for people with disability over an extended period of time; and 

(b) explore other options that might reduce the risk of returning to the open workplace for people with disability.

7.4.3 Support and develop work trials

Many employers are afraid of the unknowns that may arise in hiring people with disability. Several submissions suggest that a ‘risk-free’ opportunity to test an employment relationship with people with disability would be a great incentive to employers. Similarly, people with disability have expressed eagerness at getting ‘a foot in the door.’

Work trials can take a variety of forms – long-term and short-term, paid and unpaid, supported and unsupported. For example, the Inquiry’s Employer Consultation on 7 July 2005 suggested the creation of government-funded long-term work trials that remove risk, provide ongoing support and demonstrate the benefits of hiring people with disability. 
Any work trial scheme would need to be carefully designed so that the employee could prove themselves to an employer on an equal footing with other employees. For example, there would be little point in having a work trial scheme that did not ensure that any appropriate workplace accommodations and supports were in place, as such an arrangement would be destined to fail.

Further, while such a scheme might relieve the employer of the financial liability for additional workers compensations premiums during a trial, that should not mean that the employee is not covered in the event of an accident. 

The expansion of ‘robust’ government-supported work trials was recommended in the 2003 Review of the Employer Incentives Strategy.
 

Interim Recommendation 15: Work trials

The Inquiry recommends the development of robust government-supported work trial schemes that benefit employers and people with disability.
7.5 Assess and address recruitment and support needs

7.5.1 Improve transition to work schemes

Chapter 4 sets out some of the concerns regarding supports available to youth and adults with disability in the secondary, tertiary and vocational education sectors. However the main emphasis of submissions that discuss what is needed to get people with disability ‘job-ready’, relates to the assistance and programs available to ensure transition from education and vocational training institutions into the workforce. 

The Inquiry has already suggested that there be a more robust work trial scheme above. However the submissions contain more specific suggestions regarding transition from an educational environment to a workplace.

For example, the South Australian Government suggests linking training to employment opportunities. It also suggests that the allocation of an individual case-manager could help ensure a more successful transition from school to work.
 Further, the South Australian Government suggests improvements to the training and employment support available to assist people with disability commence and complete traineeships. 

Parents and Professional Advocates suggest that transition planning to the tertiary sector and on to employment should begin as early as possible so that funding, support and modifications can be in place.
 They also recommend that provision for ‘workplace modifications’ under the Disability New Apprentice Wage Scheme (DNAWS) include reimbursements for professional advice about what needs to be adjusted.
 The availability of such support was seen as critical for employers of apprentices with intellectual disability.

The Brotherhood of St Laurence recommended the establishment of a ‘Disability Access and Support’ program to assist New Apprenticeship Centres or Group Training Companies who lack the expertise in assisting and supporting people with disability participating in VET through the New Apprenticeship scheme.
 

Blind Citizens Australia recommend that the public sector take a more active role in providing traineeships and work experience programs, and by increasing work experience opportunities for students with disability.

The 2005 Standing Committee Working for Australia Report recommends:

That Commonwealth, State and Territory agencies improve the transition assistance available from education to work or to further training through more coordinated work placement support and the links between workplace coordinators and disability employment services.

One submission provides an example of the problems that arise when there is a lack of coordination:

For instance, a person with a mental illness may receive help from a Clubhouse, a specialised or generic open employment service, or from CRS Australia to prepare for work, and may need access to vacancies held by a Job Network agency when job searching. To retain employment, ongoing help may be needed from an Open Employment service. In addition, a TAFE College may be assisting with tailored vocational training to improve employment prospects, or as part of a traineeship package. These programs need coordinating.

While there are several government funded apprenticeship and training schemes (eg New Apprenticeship Access Program (NAAP), School-based New Apprenticeships (SNAP), only one of them – the Disabled New Apprentice Wage Support (DNAWS) Scheme - ensures provision of the appropriate supports for people with disability. And the funds available under that scheme have been described as ‘unrealistic to support apprentices with high support needs’ or for apprentices who need extended time to complete their qualification.

Interim Recommendation 16: Transition to work schemes
The Inquiry recommends consideration of the following measures to improve transition to work schemes:

(a) ongoing consultation and cooperation between Commonwealth, State and Territory governments to ensure more coordinated work placement support;
(b) improvements to the Disability New Apprentice Wage Support (DNAWS) scheme, including increased funding;

(c) provision of appropriate supports for other work experience, traineeship and apprenticeship schemes (eg New Apprenticeship Access Program (NAAP) and School-based New Apprenticeships (SNAP)); and
(d) public sector leadership in recruiting people with disability into work experience, traineeships and apprenticeships.
7.5.2 Increase access to ongoing support

As Chapter 6 discusses, access to support throughout an employment relationship can be critical to its success. 
The Inquiry found it quite difficult to determine exactly what ongoing support services are offered to whom, by whom, for how long and of what quality. Given the importance of post-placement support for a successful employment outcome, this is of great concern.

In principle, the main Commonwealth government-funded post-placement support sources are the Disability Open Employment Services (DOES), Job Network (JN) members and CRS Australia (CRS). 
Some submissions suggest that the quality and range of services provided by these agencies vary greatly between service providers. Submissions also indicate that the support services are insufficient to meet the ongoing needs of employers and employees with disability. Employment service providers suggest that the funding is inadequate to meet the spectrum of needs.
The 2005 Budget announced funding for additional places in Job Network, DOES and CRS Australia from 1 July 2006. However, it is still unclear whether the funding model and the amount of additional resources will be sufficient to ensure that those services can offer adequate support to people with disability and their employers.

Further, several submissions have raised concerns about the restrictions on when a person can access support from a government-funded service provider. In particular, people with mental illness or other episodic health conditions argue that it is extremely difficult to predict when support will be needed. They may therefore be unable to fit within the restricted time frames. Concerns were also raised more generally about what employers and employees with disability would do once the time limits expire. In particular, people with intellectual disability suggest that their needs will continue indefinitely.
There are also concerns about how people access on-the-job support when they find their job independently of a DOES or CRS provider. Some people may acquire a disability while in employment, some people may use a private recruitment agency and others may just answer a job advertisement. 
None of these groups of people will have access to government-funded ongoing support through DOES or JN. It is unclear where they get the help they need and how they pay for it. 

However, any person who is at risk of losing a job due to a disability may have access to support through the Jobs in Jeopardy Program.  Several submissions suggest improved access to this program. 

Interim Recommendation 17: Government-funded post-placement support

The Inquiry recommends a review of the post-placement support services offered by the Commonwealth government, including consideration of the following issues:

(a) funding levels for DOES, JN and CRS to provide on-the-job post-placement support;
(b) scope of services provided by DOES, JN and CRS;
(c) the appropriateness of time limitations on post-placement support; and
(d) access to the Jobs in Jeopardy Program.
Interim Recommendation 18: Other support services

The Inquiry recommends investigation into the following matters regarding people who obtain a job outside government-funded employment services, or who acquire a disability while on the job:

(a) where employees with disability and their employers currently access ongoing support services;
(b) who pays for those services;
(c) whether those services are sufficient; and
(d) any recommendations for improvements.
7.5.3 Develop guidelines for creating a flexible workplace

There are many aspects of day-to-day living that require some degree of flexibility in the working environment. In particular there is much discussion about creating family-friendly workplaces and workplaces that take account of the needs of the maturing workforce.
 People with disability are amongst the groups of the population that would benefit from a flexible workplace. It may be therefore be helpful to develop guidelines for employers and provide model workplace policies.
The submissions to the Inquiry suggest a range of conditions that might be considered in developing a flexible workplace for all employees, and people with disability in particular. In creating guidelines it will be useful to take those suggestions together with the policies developed in the context of providing a family-friendly workplace. 
For example, DEWR has developed Fact Sheets on creating a family-friendly workplace and a database of family-friendly agreement clauses on its website.
 Many of those suggestions also apply to employment of people with disability.
Further, some companies may be willing to share their policies and provide examples of what has, and has not, worked.

Interim Recommendation 19: Flexible workplace

The Inquiry recommends the development of guidelines for creating a flexible workplace for employees with disability. It may be useful to coordinate such efforts with people designing family-friendly workplaces.

7.5.4 Conduct ongoing consultation regarding the impact of Budget changes to the employment services model

As discussed in Chapter 5 and in section 7.5.2 above, the 2005 Budget introduced a raft of reforms regarding government-funded employment services, some of which commenced on 10 May 2005 (the night the Budget was delivered), some on 1 July 2005 and some of which will commence on 1 July 2006. Predictably, some of the proposed reforms have been welcomed and others have been strongly criticised.

While it is too early to ascertain the true impact of the reforms, the Inquiry is concerned that some of the features may not in fact have the effect of providing better opportunities for people with disability to enter and remain in the workplace.

Submissions to the Inquiry suggest that further research into models of employment assistance would ensure that services better meet the needs of people with disability. 

NESA urges a whole-of-government approach.
 ACROD argues that:

An authoritative independent analysis of the costs and benefits of employment programs to assist people with disabilities to find and retain employment would be in the interests of Government, taxpayers, service providers and job seekers.

DEAC made similar suggestions: 

· The Commonwealth research best practice models in providing employment assistance to people with a variety of disabilities and fund alternative employment assistance services.
· The Commonwealth invest substantial funds on research, demonstration projects and new employment assistance pilot programs with the aim of modeling new employment assistance services around specific disabilities i.e. ID, ABI, MS, psychiatric disability.

A number of submissions commented on successful international programs into which there should be further research.
 ACROD and Waghorn and Lloyd call for specific research into appropriate employment services for people with psychiatric disabilities.
 

The Inquiry strongly recommends that DEWR augment its consultation with relevant parties in order to better understand the likely outcomes of the various measures proposed in the Budget regarding employment services. In particular, the Inquiry recommends a focus on:

· the impact of maintaining a cap on DOES places for those on the DSP

· mechanisms to ensure better cooperation between DOES and Job Network

· whether Job Network has sufficient expertise to assist people who access their services

· whether the Case Based Funding model is sufficiently funded to assist people with high support needs

· whether the recruitment and post-placement support provided by Job Network and DOES adequately caters to those with episodic needs (for example people with mental illness)

· the impact of the new employment services model on recruitment outcomes and long-term retention of people with varying disabilities.

Interim Recommendation 20: Employment services

The Inquiry recommends ongoing consultation and the collection and examination of data over the next 24 months regarding the impact of changes to employment services on people with disability, employers and employment service providers.

7.5.5 Investigate recruitment and support needs for people with mental illness 

An overwhelming number of submissions highlighted the prevalence of mental illness in Australian society and the special needs of people with mental illness. In particular the submissions suggest that the episodic and often chronic nature of mental illness requires flexibility at all stages of the employment process. For instance, an assessment of work capabilities at a certain point in time may be an inaccurate indication of work capabilities at another point in time.

While the number of submissions discussing mental illness suggests that there should be a special focus on this area, the Inquiry emphasises that adjustments made in the context of mental illness has benefits for many other groups of people. For example, a workplace that has flexible working hours will benefit people with mental illness, and people with multiple sclerosis and HIV/AIDS. It will also benefit working parents who have episodic demands on their time. 

Similarly a workplace that ensures access to a mental health hotline will not only benefit those with a chronic mental illness, it can also benefit other employees who go through a stressful period during their lives.

A submission by Waghorn and Lloyd makes detailed suggestions regarding an employment model for people with mental illness. SANE Australia has developed a ‘blueprint’ and guidelines regarding employment for people with mental illness.
 Further, the Mental Health Council of Australia is currently conducting consultations on this issue in order to inform DEWR on the appropriate measures to take.

Interim Recommendation 21: Mental illness
The Inquiry recommends further investigation and implementation of measures that address the recruitment and support needs of people with mental illness, noting the general application of such measures.
7.5.6 Increase access to attendant care packages and work based personal assistance

The Inquiry heard that many people with disability were unable to seek employment due to the limited access to attendant or personal carers at home and in the workplace. 
The problem of access to carers appears to be exacerbated by the separation between State and Commonwealth funding. For example, if assistance is required at home, the funding comes from a State or Territory government and if the assistance is required in the workplace, the funding is Federal.

Long wait lists exist in most States and Territories and there is insufficient funding available on a per capita basis. Further, the Work Based Personal Assistance scheme, which is Commonwealth funded workplace assistance, is restricted to people who have already commenced employment. The Equal Opportunity Commission Victoria recommended that access to ‘Workplace Attendant Care Schemes’ should be widened.

Interim Recommendation 22: Home and work based personal assistance

The Inquiry recommends better coordination, increased funding and streamlined access to work and home based personal assistance to enable people with disability in full-time, part-time or casual employment, apprenticeships, traineeships and work experience programs access to the help they need to meet their employment or study obligations.

7.6 Encourage public and private sector leadership

7.6.1 Increase public sector employment 

Many submissions to the Inquiry express concern about the fall in the Commonwealth public sector employment of people with disability and call for public sector leadership. 

The 2005 Standing Committee Working for Australia Report also notes the decline in employment of people with disability in the Australian Public Service and recommends that: 

[T]he Australian Government develop a consistent and standardised reporting system to:
· report on trend data for the number of people with a disability being employed by the Australian Public Service; and

· implement strategies to improve the participation of people with disabilities in the Australian Public Service.

Some submissions note various positive initiatives in State government which could be shared and promoted amongst the public and private sector. 

Interim Recommendation 23: Public sector leadership

The Inquiry recommends a national review of public sector employment of people with disability, including consideration of the following:

(a) collection of comprehensive statistics;
(b) reasons for which employment levels have fallen; and
(c) strategies to increase public sector employment of people with disability.

7.6.2 Develop a government procurement policy

Submissions, and discussions at forums convened by the Inquiry, note that it can be more difficult, and involve delay and expense, to make adjustments in work premises, facilities and equipment after the event. For example an existing employee may acquire a disability or a jobseeker may present a request for an adjustment.

As far as possible it is preferable if premises, equipment and facilities are designed to meet ‘universal design’ principles, to accommodate the widest possible range of human needs. 

One submission makes several recommendations in the context of IT accessibility for people with vision impairments. One of those recommendations is that:

Government should be the leader and only implement IT systems which are accessible.  Government could demonstrate leadership in this regard by introducing legislation which requires Government Departments, statutory bodies and Government enterprises to comply with “procurement” policy which requires all office equipment and software to be accessible.
 

While it would be appropriate for the Commonwealth government to show leadership in this area there is no reason why other levels of government, and private sector organisations, should not also adopt accessible procurement policies. The United States and the Council of Europe provide good models for the development of a procurement policy.
 In Canada, the Federal government maintains an Accessible Procurement Toolkit which is available to all.

In March 2005, the Australian Government Information Office (AGIMO) issued a Better Practice Checklist on assistive technology. This is a welcome development although it is restricted to information and communications technology and is not backed by specific mandatory legislative or policy requirements. It does not appear to have been extensively promoted within government or more generally.

Interim Recommendation 24: Government procurement policy

The Inquiry recommends further exploration into the feasibility and impact of mandatory accessible procurement policies for government agencies. To this end the Inquiry recommends research into international procurement policies and practices.
7.6.3 Develop a reporting scheme for employers

In addition to improving the quality of public sector employment statistics, some employers suggested that compulsory reporting for the private sector might prove to be a powerful incentive. Participants highlighted that such requirements already exist regarding the employment of women under the Equal Opportunity for Women in the Workplace Act 1999 (Cth). They suggest a similar model for the employment of people with disability.

Interim Recommendation 25: Reporting scheme for employers
The Inquiry recommends consideration of a mandatory reporting scheme regarding employment of people with disability. 

7.6.4 Create and promote awards for employer best practice

Employer consultations and submissions to the Inquiry suggest that award schemes can be a significant incentive to private employers.
 This initiative was also recommended in the 2003 Review of the Employer Incentives Strategy, which found that:

Recognition is important as it reinforces the employer’s decision to hire a person with a disability. It provides tangible evidence of their achievements … Many of the larger businesses said gaining recognition enhances their reputation both as a good corporate citizen and an employer of choice.

While such awards do already exist to some extent (for example the Prime Minister’s Employer of the Year Awards), some employers suggest that they are not well known and therefore have little incentive value. Any new awards scheme should therefore be broadly promoted amongst the business and consumer communities. 

An awards scheme could provide an opportunity for sharing information about best practice strategies. Nominees and winners could be requested to place their policies and case studies within the one-stop-information-shop. Furthermore the prize-giver could commit to broad publicity of their good practice and policy.

Interim Recommendation 26: Awards scheme for employers

The Inquiry recommends consideration of a widely promoted national scheme of awards for best practice in furthering employment opportunities for people with disability. Any awards scheme should require sharing of expertise with the business community. 

7.6.5 Encourage employers to use recruitment agencies that have an inclusive process
As discussed in Chapter 5, ever-increasingly, the private and public sector use private recruitment agencies to hire staff. Some companies have a policy of using ‘preferred recruitment agencies’ which have the appropriate expertise and approach to ensure equality of opportunity for people with disability.
 The more recruitment agencies that have such a expertise, the greater the opportunities for people with disability.
Interim Recommendation 27: Recruitment agencies

The Inquiry recommends that employers ensure that they use recruitment agencies that have policies and practices designed to encourage hiring of people with disability.

7.6.6 Create an inter-sector leadership coalition

The work of the Inquiry thus far demonstrates that strategies for increasing the employment opportunities of people with disability will require ongoing development.
 

To this end, the Inquiry recommends that there should be a readily accessible representative group, from all sectors, which can engage in ongoing development of strategies regarding the employment of people with disability. This group should provide leadership to all sectors.

A useful set of principles has been articulated by National Diversity Think Tank in the context of an employer group: 
To provide leadership in establishing an employer run entity to assist and encourage organisations to attract, retain and successfully integrate people with a disability into their organisations.

To assist organisations to develop pragmatic, tailored strategies & action plans to better attract, retain and integrate people with a disability into the workplace.

To provide a mentoring service, telephone help-line and information website, publications and guidance and support concerning issues including understanding and interpreting current legislation, all available from one source. 

To facilitate an employer network for communication and knowledge sharing amongst member organisations, and establishing alliances with organisations which have successfully implemented effective practices.

To establish alliances with key partners and organisations who facilitate real outcomes related to the employment of people with a disability. 

To heighten awareness of the benefits of attracting, recruiting and integrating people with a disability into an organisation as well as acknowledging how particular organisations have successfully achieved diversity.

To develop national and international benchmarks in conjunction with similar successful entities abroad.

To demonstrate high levels of innovation and social responsibility among Australian organisations.

This provides a good starting point for creating a charter for an inter-sector coalition.

Interim Recommendation 28: Inter-sector coalition

The Inquiry recommends the creation of an inter-sector leadership coalition, including representatives from employers, disability groups, employment service providers and government agencies. 
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8.1 Introduction

Given the limited time frame of this Inquiry, it has selected several areas of focus for the remaining months of 2005: 

1. Develop a one-stop-information-shop (Interim Recommendations 1 and 2)

2. Improve the Workplace Modifications Scheme (Interim Recommendation 11)

3. Develop a pilot project to identify any risks associated with occupational health and safety laws, disability discrimination laws and industrial relations laws (Interim Recommendation 13)

4. Develop a model for work trials (Interim Recommendation 15)

5. Develop a model for providing ongoing support to employers and employees with disability (Interim Recommendations 17 and 18)

6. Develop a model for a flexible workplace (Interim Recommendation 19)

7. Research international models for increasing participation and employment (Interim Recommendation 4)

8. Research international models for government procurement policies (Interim Recommendation 24)

These topics were chosen on the basis that: 

(a) the submissions indicate that they are a pressing concern; and 

(b) there may be substantial progress within the timeframe left for the Inquiry. 

The Inquiry will use three different methods to purse these areas:

· Consultation and input into Department of Employment and Workplace Relations (DEWR) processes (1 and 2 above)

· Convening working groups to develop models in specific aspects of the employment process (3 – 6 above)

· Research to be published in Issues Papers (7 and 8 above).

However, as discussed in Chapter 7, the Inquiry is conscious of the need for a holistic approach to addressing the participation and employment of people with disability in the open workplace. Therefore the areas identified in this Chapter should not be taken in isolation of other approaches to the issue of employment of people with disability. 

8.2 Consultation and input into DEWR processes

In the 2005 Budget, DEWR committed to:

(a) developing an information source for employers; and 

(b) reviewing the Workplace Modifications Scheme. 

The Inquiry does not want to replicate processes that are already under way. Rather, the Inquiry is eager to contribute to those initiatives, using the information provided by submissions and consultations. The Inquiry will therefore ask DEWR if it would consider including the Inquiry in those processes.

8.2.1 One-stop-information-shop

DEWR has committed to establishing a one-stop-information-shop for employers based on the Job Accommodation Network (JAN) in the United States. The submissions to the Inquiry indicate the need for a broader approach to the provision of information as set out in Interim Recommendation 1 and section 7.2.1. 

Further, the submissions urge for clearer information about the government services available to all parties, as set out in Interim Recommendation 2 and section 7.2.2.

The Inquiry encourages further submissions regarding the content, format and cost of a one-stop-information-shop so that it can convey these views to DEWR.

8.2.2 Improvements to the Workplace Modification Scheme

DEWR has agreed to increase funding for the Workplace Modifications Scheme and to review the eligibility criteria. The submissions to the Inquiry provide some guidance as to how this money might be spent and what changes should be made to the eligibility criteria, as set out in Interim Recommendation 11, section 2.5.2 and section 7.3.7.
The Inquiry encourages further submissions regarding useful changes to the Workplace Modifications Scheme.

8.3 Working groups to develop innovative models

There are certain areas which require further consultation with the various parties involved in the employment of people with disability. 

The Inquiry will therefore convene working groups to develop the following ideas:

1. A model for work trials

2. A pilot project to identify and address any real or perceived risks in the context of occupational health and safety laws, disability discrimination laws and industrial relations laws

3. A model for ongoing supports for employers and employees

4. A model for a flexible workplace.

8.3.1 A model for work trials

Interim Recommendation 15 suggests the development of robust work trials.

By allowing employers and employees to test a working relationship without incurring too much risk, work trials can help to address the ‘fear factor’ in employing people with disability. 
However work trials can take a variety of forms. The starting point for a discussion on work trials will be the issues discussed in section 2.6.3 and section 7.4.3 of the Interim Report.

The following groups have already agreed to participate in this working group:
· ACE National Network

· ACROD

· Australian Chamber of Commerce and Industry 

· Australian Federation of Disability Organisations 

· Australian Public Service Commission 

· Brotherhood of St Laurence

· Department of Employment and Workplace Relations 

· Disability Council of NSW 

· Diversity Council Australia

· National Employment Services Association 

· Ostara Australia

The Inquiry encourages further submissions on what a model for work trials should look like in order to protect the interests of both people with disability and prospective employers. 
8.3.2 A pilot project to identify any risks regarding occupational health and safety, disability discrimination and industrial relations laws
As set out in Chapter 2, there appears to be great deal of confusion regarding:

(a) how occupational health and safety, disability discrimination and industrial relations laws interact; and 

(b) whether the risks associated with those laws are real or perceived. 

As this confusion seems to be a substantial barrier to the employment of people with disability, the Inquiry believes that it is a high priority to clarify this issue. Interim Recommendation 13 aims to develop a way to gather clear information about this issue. 

The starting point for the working group will be the issues discussed in section 2.6.2 and section 7.4.1 of this Interim Report. 

The following groups have already agreed to participate in this working group:
· ACROD

· Australian Chamber of Commerce and Industry 

· Department of Employment and Workplace Relations 

· Disability Council of NSW 

· Disability Discrimination Legal Centre NSW 

· Disability Employment Action Centre (DEAC)

· Diversity Council Australia

· Employers Making a Difference 

· National Employment Services Association 

· Regional Disability Liaison Officer, Greater Western Sydney Region

The Inquiry encourages further submissions regarding the interaction between occupational health and safety laws, disability discrimination laws and industrial relations laws. It also encourages ideas about how to test this relationship in order to collect information that can distinguish between the real and perceived risks.

8.3.3 A model for ongoing supports for employers and employees

As discussed in Chapter 6, a crucial element to ensuring job retention is to provide employees with disability, and their employers, with support throughout the employment relationship. 
The Inquiry recognises that the type and extent of the support needed will vary from job to job, between disabilities and from person to person. However, it seems that there is currently no easy place to seek advice about what might be required, nor is there a clear place to go to access the support needed. 

The Inquiry has therefore gathered peak groups representing people with different disabilities, employer representative groups and employment service peaks to discuss and document what supports might be needed, and where one might get that help.
The starting point for the discussion will be Interim Recommendations 17 and 18 and the issues highlighted in section 6.3 and section 7.5.2 of this report.
The following groups have already agreed to participate in this working group:
· ACE National Network

· ACROD

· Australian Chamber of Commerce and Industry 

· Australian Federation of Disability Organisations 

· Australian Public Service Commission 

· Blind Citizens Australia

· Brain Injury Association of NSW 

· Brotherhood of St Laurence

· Deafness Forum

· Department of Employment and Workplace Relations 

· Disability Council of NSW

· Disability Employment Action Centre (DEAC)

· Job Futures

· Mental Health Council of Australia 

· National Employment Services Association 

· New South Wales Council for Intellectual Disability 

· Ostara Australia

· Physical Disability Council of Australia

· Regional Disability Liaison Officer, Greater Western Sydney Region

The Inquiry encourages further submissions on what supports are needed by employees with varying disabilities – whether they are pre-existing or acquired during a job – and employers of people with disability. The Inquiry also encourages input regarding the best source for these supports.

8.3.4 A model for a flexible workplace

As set out in Chapter 6, another crucial element to ensuring job retention is to provide a flexible workplace for all employees, including those with disability. Interim Recommendation 19 highlights the need to develop guidelines on to how to create such a workplace.

The starting point for this discussion will be the issues set out in section 6.5 and section 7.5.3 of this report. 
The Inquiry notes that there is currently significant momentum on this issue in the context of creating family-friendly workplaces. Accordingly this working group will discuss, amongst other things, the adaptability of DEWR Fact Sheets on family-friendly workplaces, to people with disability.

The following groups have already agreed to participate in this working group.

· ACROD

· Australian Chamber of Commerce and Industry 

· Australian Federation of Disability Organisations 

· Australian Public Service Commission 

· Brain Injury Association of NSW

· Carers Australia

· Department of Employment and Workplace Relations 

· Disability Council of NSW 

· Disability Employment Action Centre (DEAC)

· Employers Making a Difference 

· Mental Health Council of Australia 

· National Employment Services Association 

· Physical Disability Council of Australia

The Inquiry encourages further submissions on the type of workplace flexibility required by people with varying disabilities.

8.4 Research to be published in Issues Papers

The Inquiry undertakes to commence research in the following two areas and publish the results in Issues Papers by the end of 2005:

1. International models for increasing participation and employment of people with disability.

2. International government procurement policies and practices.

8.4.1 International models for increasing participation and employment of people with disability

Submissions repeatedly refer to the New Zealand, United Kingdom and United States models of incomes support, work incentives and employer subsidies. The Inquiry is also aware of Canadian approaches to this issue.

The Inquiry will conduct and publish preliminary research into these models as a first step towards streamlining the Australian model of income support, work assistance and employer incentives.

This research will be guided by the ideas set out in Interim Recommendation 4, Chapters 3-6 generally and section 7.3.2 of this Interim Report.

The Inquiry encourages further submissions regarding international models for encouraging participation and employment of people with disability and their effectiveness.

8.4.2 International models for government procurement policies

Submissions suggest that a government procurement policy that ensures accessibility for all public sector workplaces would pave the way for greater employment of people with disability. The United States, Council of Europe and Canada provide models of such policies.

This research will be guided by the ideas set out in Interim Recommendation 24 and section 7.6.2 of this Interim Report.

The Inquiry encourages further submissions regarding international models for procurement policies and their effectiveness.

8.5 How can you participate in the Inquiry?

As mentioned above, the Inquiry is eager to receive further input regarding the strategies proposed in this Chapter, the Interim Recommendations in Chapter 7 and the general content of this Interim Report. 

Any feedback received by the Inquiry will be discussed in the final report, which is due to be published by the end of 2005.

All comments and submissions should be sent by email to employmentinquiry@humanrights.gov.au by 30 September 2005. 

Alternatively, submissions may be sent in hard copy to:

Employment Inquiry
Disability Rights Unit
Human Rights and Equal Opportunity Commission
GPO Box 5218
Sydney NSW 2001

Questions can be directed to Cristina Ricci (Inquiry Officer) or Vanessa Lesnie (Secretary to the Inquiry) by email at employmentinquiry@humanrights.gov.au, or by phone at (02) 9284 9600 or 1800 620 241 (TTY).
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