REMOVING OUTSTANDING DISCRIMINATION AGAINST SAME-SEX COUPLES IN DEFENCE ENTITLEMENTS AND VETERANS AFFAIRS
Recent changes that provide some parity for same-sex couples
In October 2005, the Australian Defence Force amended some of its regulations to ensure parity of treatment between heterosexual de facto and married couples, same-sex couples and people in other close interdependent relationships.
The changes are to sections of the Defence Instruction (General) Manual and the ADF Pay and Conditions Manual, and affected policies on:
· on and off-base accommodation
· relocation expenses and travel benefits
· leave entitlements personal and carers leave policies
· education and training
Outstanding Anomalies
Unfortunately, the 2005 reforms did not remove all discrimination against same-sex couples and people in other interdependent relationship in ail military service entitlements. Those benefits granted to serving ADF personnel and veterans under legislation remain unchanged and continue to discriminate.
Discrimination slid occurs in the areas like
· spousal funeral and counseling entitlements

· spousal death benefits, compensation and pension entitlements

· retirement benefits and superannuation

· access to ADF housing loans
Veterans entitlements

The reforms of 2005 also give rise to the anomaly that same-sex and other interdependent relationships are recognised partially while one partner is in active service but not when that active service ends.
In August 2003, the UN Human Rights Committee (in the case of Young v Australia, UN Document CCPR/C/78/D/941/2000} determined that Australia was in breach of article 26 of the Optional Protocol to the international Covenant on Civil and Political Rights by denying a bereavement payment and a pension to Mr Edward Young, who had been in a 38-year-long relationship with WWII veteran and Pacific War combatant, Larry Cairns, who died in 1998.
The price of discrimination: they both serve their country, one is ignored
Michael and Anthony are both in the Australian army.
They are both in relationships, Michael with Stephanie, Anthony with James.
When Michael and Anthony were re-located from their base in Perth to Townsville the ADF ensured their partners were also relocated.
But when Michael and Anthony were sent on active duty to Iraq equal treatment ended. 
Stephanie knows that if Michael is wounded or filled in action the ADF will provide for her and their children. 
In contrast Anthony fears his partner will have none of the same care, consideration or compensation.

Legislation requiring attention:
The following table is a summary of the major pieces of legislation that require amendment to eliminate the major anomalies between same-sex and interdependent couples to ensure equal treatment with heterosexual married and de facto couples. This table is not an exhaustive list.
	Act
	Sections

	Defence Act 1903



	Part IIIAA, Sections 52(5)

	Defence Force (Home Loans Assistance) Act 1990
	Sections 3, 5, 6, 8, 15, 17-18,
20, 26, 29 
Schedule 1


	Defence Force Retirement and Death Benefits Act 1973


	Part I, Section 3 (definition of
child), 6A and 6B 
Part VI, Sections 38-49


	Defence Force Retirement Benefit Act 1948


	Part VIA, Section 80A-D

	Defence Hosuing Authority Act 1987
	Part III, Section 12



	Defence Services Homes Act 1918
	Sections 4, 4A



	Family Law Act 1975
	Part VIIIB, Section 90MD, and the act generally re: disputes between same-sex couples to be settled in the Family Court


	Military Rehabilitation and Compensation Act 2004

	Sections 5, 15

	Military Superannuation and Benefits Act 1991

	References to 'spouse' and 'child’ in the superannuation deed contained in the schedule to the Act


	Veterans' Entitlements Act 1988
	Sections 5E, 5F, 10,11, 11A


	War Gratuity Act 1945

	Sections 2, 14, 17, 20



