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IMMIGRATION (1)
Same-sex couples suffer discrimination in immigration provisions that affect their ability to live and work together in Australia.  The ability for a couple to live and work together in the same country is a crucial financial and work-related entitlement and benefit, and a basic human rights issue.
A gay Australian who meets and falls in love with a foreign citizen should be able to sponsor his or her partner to immigrate to Australia in a manner that is equal to the ability of a straight Australian to do so.  Unfortunately, that is not the case.

Straight couples can choose to get married and that is proof of their relationship for immigration purposes.  Alternatively, they can choose to gather documentation and evidence to prove their one year existing de facto relationship.

Gay couples don’t have the choice to get married, which would be proof of their relationship for immigration purposes.  They must go through the more stressful, difficult, and expensive process of documenting their existing one year relationship.  

Additionally, the foreign member of the gay couple may be from a country where it is culturally impossible for the couple to document their relationship.  If this means that the Australian citizen can’t successfully sponsor his or her gay partner to immigrate to Australia, then this is a serious human rights abuse.

Our story

We have been partners for fourteen years.  Vivianne was born and raised in Australia.  Elizabeth was born in the U.S.A.  We met and fell in love in Tokyo in 1992.  The next year, Vivianne sponsored Elizabeth’s immigration to Australia as Vivianne’s interdependent partner, and in 1998, in an emotional ceremony at Petersham Town Hall, Elizabeth became an Australian citizen.
We are eternally grateful to Australia that Vivianne was able to sponsor Elizabeth’s immigration 13 years ago, when only a handful of countries allowed their citizens to sponsor their same-sex partners for immigration.  Because Australia was in the forefront on this issue 13 years ago, we were able to make a home together in Australia.  But Australia is no longer on the forefront.  Most countries in western Europe now have gay marriage or registered domestic partnership schemes.
When Elizabeth immigrated to Australia, we were able to prove our “interdependency” legally because we had joint bank statements, bills and rent agreements from Tokyo, and we had supportive friends and family who provided statutory declarations.  Luckily, we had kept our bills and records.  But it was a long and stressful process to gather our evidence together.  We provided a mountain of paper, indexed and cross-referenced, to the Department of Immigration.  We were young, and anxious about our ability to prove our relationship in a world where lesbian relationships were not often validated.  It would have been much less stressful if we had simply been able to legally affirm our relationship in a civil marriage, the way any heterosexual couple can do.  We felt then, as we do now, in every way married but unfortunately this option was not open to us then or even now.
At the time when we were preparing our application for Elizabeth’s immigration, we met other same-sex couples who were preparing their applications, or who wished to prepare applications but couldn’t because they just didn’t have records like we did.  In some of those couples, the foreign partner came from countries like Pakistan, where gay relationships were criminal, and two men or women could not simply provide a joint lease or bank account because those things would not have been possible in the country where they had been living together.  This caused terrible pain for these couples, who could not get permission for the foreign partner to live in Australia.  If they had been a different sex couple, they could simply have affirmed their relationship in an Australian civil marriage.  This is serious discrimination by the Australian federal government.
IMMIGRATION (2)
Foreign same-sex couples are discriminated against when one of them is recruited to work in Australia.  Same sex partners must be recognized as part of the family unit for immigration purposes, in the same way that different sex couples are recognized as part of the family unit.
Our story

Vivianne works for a multinational company that transferred her, along with Elizabeth as her partner, to France.  If French immigration legislation had not allowed Vivianne to bring Elizabeth with her to France, Vivianne obviously wouldn’t have moved to France without Elizabeth.  

What if a multinational company wanted to transfer an employee to Australia?  For example, a multinational company wanted to transfer a Spanish employee who was married under Spanish law to somebody of the same sex.  Australia wouldn’t allow the Spanish employee to bring their spouse with them to Australia as their spouse, and you can bet that that Spanish employee will be angry and refuse the transfer to Australia.  This is ridiculous discrimination against same-sex couples, and it is disrespectful of Spanish marriage laws.  If Australia extends the right to live and/or work in Australia to the heterosexual spouse of a transferred employee, then Australia must extend exactly the same right to live and/or work in Australia to the gay spouse of a transferred employee.  Or the domestic partner of the transferred employee.  We know talented foreign professionals who have refused offers to work in Australia because Australia will not treat their gay spouse equally to a heterosexual spouse.  
INTERNATIONAL PORTABILITY OF PARTNER RIGHTS

Marriage is more portable internationally than the hodge-podge of de facto type rights Australian same-sex partners have at present.  A federal domestic partnership scheme would also be more portable internationally than the hodge-podge of de facto type rights that Australian same-sex partners have.  Australian gay couples should have the same ability to work abroad that Australian straight couples have.  The lack of portability of Australian same sex partner rights discriminates against gay Australians in financial and work-related benefits when they work overseas.
Our story

Vivianne works for a multinational company that transferred her, and Elizabeth as her partner, to France.  So now we are an Australian same-sex couple living in France.  We have completely joint finances, and Australian wills that leave all of our property to the other if one of us dies.  In Australia, we can expect that will to be respected.  But in France, to a certain extent, regardless of testamentary provisions, property goes to family members in a certain order.  French same-sex partners are provided for under this legislation because French same-sex partners can enter into a registered domestic partnership that provides spouse-like property division.  But what if one of us Australians died here in France?  We honestly can’t figure out the legal ramifications, which is extremely stressful, and this consideration may cut short our time in France.  We’re fairly sure that the French registered domestic partnerships are only intended for couples where both parties are French citizens – or at least it is bureaucratically nearly impossible to enter into a registered partnership as two Australian citizens.  If we were able to be married in Australia, or at least have an Australian registered domestic partnership, we think we would probably have the same standing as a French couple in a registered partnership in the case that one of us died and our wills were executed in France.  

It is excellent that our wills are enforceable in Australia, and that same sex couples in New South Wales can inherit in the case of intestacy, but marriage or a clear, strong registered domestic partnership would bring much more international portability to these rights for Australian couples.  Australian same-sex couples should be able to live and work abroad in the same way that Australian married couples can.
We also worry about what were to happen if one of us were to be in an accident in a foreign country.  Would we be able to visit the other in hospital?  Would we be able to make decisions about the other’s health care if the other was incapacitated?  Would we, in short, be next of kin?  In New South Wales, we would indeed be able to take care of the other in this situation.  But what about if it happened in the Netherlands, or Singapore?  We would be more likely in many situations to be next of kin if we were married in Australia, or if we had a registered domestic partnership in Australia.  The de facto type scenario works in New South Wales, but we need some other way to prove our relationship in an emergency when we are travelling overseas for work or for any other reason.  Straight Australian couples can choose to marry, which gives them a clear and simple legal relationship in any country.  We should be able to do that too.
Vivianne’s company previously transferred Vivianne, and Elizabeth as her partner, to the U.S.A., for 18 months, where public health care is not readily available, and private health insurance coverage is crucial.  The company provided health coverage for Elizabeth as Vivianne’s same-sex partner, but we had to provide an attestation of our relationship, and make sure Elizabeth’s health care coverage was specifically provided for under Vivianne’s contract.  If we had an Australian marriage or registered partnership, that process would have been much more simple and less stressful for us.  There are companies like Vivianne’s company that want to provide equal benefits for gay couples, and the Australian government should make it equally easy for those companies to provide equal benefits by providing equal marriage, or at least a registered partnership system.

SUPERANNUATION, TAX, MEDICARE
We should be included as spouses under all superannuation, tax and Medicare laws.  Currently, for example, Vivianne would like to contribute to Elizabeth’s super and get the same super and tax treatment as a heterosexual spouse in doing that.  
