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     Australian Marriage Equality


15 June 2006

Same-Sex Inquiry 
Human Rights Unit 
Human Rights and Equal Opportunity Commission
GPO Box 5218
Sydney   NSW   2001

Via email: samesex@humanrights.gov.au
Dear Sir / Madam

National Inquiry into Discrimination against People in Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits
Thank you for the opportunity to make a submission to this inquiry. Our submission is attached.
Yours sincerely,

Peter Furness

National Convener

Submission to the National Inquiry into Discrimination against People in
Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits

This submission by Australian Marriage Equality Inc (AME) is made under guideline 3. (d), “make suggestions about how to rectify the discriminatory aspects of Commonwealth laws”.  
Many areas of discrimination against same-sex couples and families exist, which have been identified by the inquiry and by other interested community groups.  AME recognises that there are a number of models that would address part or all of the legal and financial areas of discrimination.  However, only marriage automatically addresses these tangible factors while simultaneously extending the same social standing enjoyed by opposite-sex couples and their families.  In the words of Justice Laforme in addressing the issue of equal marriage rights in the Canadian province of Ontario, “Any ‘alternative’ to marriage, in my opinion, simply offers the insult of formal equivalency without the promise of substantive equality” (Egale, Canada, n.d).  

Benefits of marriage over other forms of legally recognised cohabitation

Research suggests that marriage provides inherent benefits that go beyond those of cohabitation between intimate partners (e.g. Horwitz & White, 1998; Kim & McKenry, 2002; Nock, 1995).  Specifically, Kim and McKenry (2002) in a recent longitudinal study in the U.S on the relationship between marriage and psychological well-being found that married heterosexual couples displayed greater well-being than cohabitating (de facto) heterosexual couples even when taking into account the quality of these relationships.  As both types of couples in this case are bestowed the same legal standing, it is argued that it is the marital status itself, as a fundamental social institution, which provides a protective framework in which relationships can flourish.

It is reasonable to assume that not all same-sex couples will want to embrace the opportunity to formalise their relationship through marriage, just as a number of opposite-sex couples do not choose this option.  The critical issue, however, is having the right to choose.

Further, denying access to this form of social standing, based solely on one’s sexual orientation, sends the inescapable message to members of the sexual minority community and those of the mainstream community that same-sex couples are second class citizens.   

Negative impact of social exclusion

Existing evidence strongly supports the proposition that the need for social belonging is a powerful and pervasive, fundamental human motivation (Baumeister & Leary, 1995).  In keeping with this view are findings linking social exclusion to a variety of ill effects on health, adjustment, and well-being.  For example, numerous studies have shown that being socially excluded, even temporarily, results in decreased self-esteem, heightened anxiety, and depression (e.g. Leary, 2001; MacDonald, Kingsbury & Shaw, in press ).  It therefore stands to reason that the on-going denial to marriage rights for a select group of individuals is an area for concern. 

Further, failure to acknowledge the overseas marriages of same-sex couples living in Australia has the potential to heighten perceptions of social exclusion.  Studies investigating the impact of social rejection suggest that the negative repercussions of losing something of value are even greater than those of never having attained it in the first place (for review see Baumeister & Leary, 1995).  
Addressing community concerns regarding same-sex marriage

Several arguments have been put forward in favour of retaining marriage as an exclusively heterosexual institution.  One of these is that providing equal marriage rights to same-sex couples will somehow undermine heterosexual marriage.  This view seems to overlook evidence from several European countries which provide marriage or marriage-like rights to couples of the same-sex.  Data from the Netherlands, Norway, Denmark, Sweden, and Iceland shows no significant change in trends of opposite-sex marriage rates or non-marital birth rates, since the introduction of rights to same-sex couples (Badgett, 2004).  

Additionally, some are of the opinion that by allowing same-sex marriage the institution will be ‘watered down’. To the contrary, we believe that elevating the status of same-sex relationships to those of opposite-sex relationships, will if anything further entrench marriage as a social norm.

It has been suggested that the purpose of marriage is to establish an appropriate family environment in which children will be conceived and raised and that as such, there is no place for same-sex relationships in marriage.  This view conflicts with the fact that opposite-sex couples who choose not to have children, or who divorce and subsequently form relationships later in life, are still entitled to marry.  
Another argument relates to the impact of same-sex parenting on raising children and how the effects of this are still an unknown.  This clearly dismisses the number of same-sex couples who have raised or who are currently raising their children successfully relative to their heterosexual counterparts.  A summary of findings by the American Psychological Association reveals that “data from research comparing gay and lesbian parents to heterosexual parents and children of gay and lesbian parents to children of heterosexual parents are quite uniform: common stereotypes are not supported by the data” (APA, 1995).  Australian psychologists are currently working on a position statement to present to the Australian Psychological Society, which builds on these American findings (APS, 2006).  It therefore seems quite ironic that those purporting that the rights of children are paramount, are those denying access by the parents to the one institution that would ensure these rights. 

Conclusion

Although what we have been presenting here appears to be an all or nothing stance on equal rights for same-sex couples through marriage, we acknowledge that any steps that work to reduce discrimination towards sexual minorities should be embraced.  Nonetheless, why take a piecemeal approach to resolving the inequalities that face same-sex couples and their families, when the single implementation of marriage rights would automatically put the issue to rest once and for all.
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