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On 21 April – 2 May 2008, up to 40 representatives of Indigenous organisations attended the seventh session of the United Nations Permanent Forum on Indigenous Issues. 
This paper provides copies of the interventions and reports provided to the Permanent Forum. These interventions and reports were made as joint statements on behalf of the representative organisations, or as Individual organisations. The Indigenous Australian Delegation also supported interventions as part of the Pacific Indigenous Delegation.  

Indigenous Australian delegation comprised a number of organisations, including:

Foundation for Aboriginal and Islander Research Action (FAIRA)

National Native Title Council (NNTC)
Murray Lower Darling River Indigenous Nations (MLDRIN)

Indigenous Peoples Organisation Network Youth Delegation

Marninwarntikura Women’s Resource Centre

North Australian Indigenous Land and Sea Management Alliance (NAILSMA)

Menzies School of Health Research

National Aboriginal Community Controlled Health Organisations (NACCHO)

New South Wales Aboriginal Land Council (NSWALC)

University of New South Wales, Indigenous Law Centre (ILC)
Office of the Aboriginal and Torres Strait Islander Social Justice Commissioner

National Indigenous Higher Education Network (NIHEN)
The information is organised according to the Program of Work of the Permanent Forum:

1. Election of officers.

2. Adoption of the agenda and organization of work.

3. Special theme: “Climate change, bio-cultural diversity and livelihoods: the stewardship role of indigenous peoples and new challenges”.

4. Implementation of the recommendations on the six mandated areas of the Permanent Forum and on the Millennium Development Goals:

(a) Economic and social development;

(b) Environment;

(c) Health;

(d) Education;

(e) Culture;

(f) Human rights.

5. Human rights: dialogue with the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people and other special rapporteurs.

6. Half-day discussion on the Pacific.

7. Half-day discussion on indigenous languages.

8. Ongoing priorities and themes and follow-up:
(a) Indigenous children and youth;

(b) Second International Decade of the World’s Indigenous People;

(c) Urban indigenous peoples and migration.

9. Future work of the Permanent Forum, including emerging issues.

10. Draft agenda for the eighth session of the Permanent Forum.

11. Adoption of the report of the Permanent Forum on its seventh session.

INTERVENTIONS PRESENTED BY THE INDIGENOUS AUSTRALIAN DELEGATION AT THE SEVENTH SESSION OF THE UNITED NATIONS PERMANENT FORUM ON INDIGENOUS ISSUES 


AGENDA ITEM 3: 
CLIMATE CHANGE, BIOLOGICAL DIVERSITY AND
LIVELIHOODS: THE STEWARDSHIP ROLE OF INDIGENOUS PEOPLES AND NEW CHALLENGES

Presenter:  Bev Manton, Chairperson, New South Wales Aboriginal Land Council
Thank you Madam Chair
This intervention is made on behalf of a number of Aboriginal and Torres Strait Islander organisations from Australia, present at this Forum.

We begin by applauding the prompt signing of the Kyoto Protocol by the newly elected Australian government and its stated intention to formally indicate its support for the Declaration on the Rights of Indigenous peoples in the near future. Both provide a platform for addressing climate change.

Madam Chair, climate change raises distinct challenges for Indigenous peoples, our cultures and our lands and resources. It poses a threat to the health, cultures and livelihoods of Indigenous peoples. This occurs in coastal and flood prone areas, salt inundation of freshwater supplies, changes to mangroves and fire regimes, coastal erosion and rising sea levels as well as for those Indigenous communities affected by long term drought and desertification, among other impacts. 

In south-eastern Australia for example the Murray-Darling Basin is under severe ecological stress. Urgent action is required to arrest this decline and restore vital ecosystems before the entire river basin becomes agriculturally barren and/or uninhabitable. There are strong indications of population shifts out of the Basin and significant adverse affects on Indigenous peoples’ access to Country and cultural economy. A vital part of any response to climate change must include justice around water including adequate water allocations for cultural and economic purposes.

In addition the Torres Strait Islands are also currently experiencing climate change impacts specifically through rising sea levels. Torres Strait Islander culture is intimately connected to their sea country and being engaged in traditional cultural practices is rooted in their environment.

Extreme weather events and sea level rise threatens land and personal property. Changing climatic patterns affect the viability of food and water sources which impact directly on the life and health of Indigenous people, and associated intergenerational transfer of knowledge. Cultural heritage and traditional knowledge may also be lost or devalued as a result of climate change. 

The dietary health of Aboriginal communities, are also predicted to suffer as the plants and animals that make up our traditional diets could be at risk of extinction through climate change. Aboriginal communities are particularly at risk from water-borne and vector-borne diseases especially in the northern parts of Australia. 

A further major challenge in addressing climate change is to ensure that economic and technical resources are available to Indigenous communities to respond to the social and environmental challenges created by climate change.

Madam Chairperson, Indigenous peoples in Australia own and manage a significant proportion of Australian land and waters, and thereby play a crucial role in climate change mitigation measures. Australia’s Indigenous Protected Areas (IPAs) and other indigenous owned or managed land covers 120 million hectares or roughly 16 per cent of Australia’s land mass, much of it in remote parts of the continent. Our involvement is therefore critical to effectively responding to climate change.

In northern Australia, Indigenous people are pursuing opportunities around greenhouse gas abatement through the mitigation of uncontrolled and unmanaged wildfire, which currently represents the primary contributor of greenhouse gas emissions across the north.  This approach enables Indigenous peoples to exercise their customary obligations and rights to care for country; it provides economic opportunities, provides options to stem the migration of people to urban centres, supports the intergenerational transfer of knowledge as well as the maintenance and continuity of culture and identity. 

We believe that all efforts to address climate change should:

· seek to maximize opportunities and involvement arising from climate change that are driven and developed by Indigenous communities;  

· respect for Indigenous cultural knowledge and law in the design of climate change measures; and

· ensure the full participation of Indigenous peoples in the design and delivery of measures to mitigate the impacts of climate change, so as to ensure that such measures do not contribute to the further dispossession of Indigenous people from our land and resources, or impact adversely on the cultural traditions, languages, traditional knowledge and traditional food sources of Indigenous communities.

Madam Chair, we commend to the Permanent Forum the outcomes and recommendations of the Darwin workshop on climate change which provides detailed guidance on ensuring Indigenous perspectives on climate change are fully acknowledged.

We also note that the Declaration on the Rights of the Indigenous Peoples contains many provisions of direct relevance and importance in developing climate change responses in collaboration with Indigenous peoples. In particular we note Articles 20, 23, 25, 29 and 32. 
Recommendations:
1. That the United Nations Permanent Forum urge States to fully endorse and adopt the recommendations from the United Nations International Expert Meeting on Indigenous Peoples and Climate Change in Darwin, Australia, April 2008.

2. That the United Nations Permanent Forum develop a mechanism through which governments can monitor and report on the impacts of climate change on Indigenous peoples, mindful of our socio-economic limitations, and spiritual attachment to lands and waters.

3. That the United Nations Permanent Forum urges all States to endorse and give full meaning to the adoption of the UN Declaration on the Rights of Indigenous Peoples.
AGENDA ITEM 4.2:
SIX MANDATED AREAS OF THE PERMANENT FORUM ON INDIGENOUS ISSUES - EDUCATION
Presenter: 
Professor Peter Buckskin on behalf of the National Indigenous Higher Education Network 

Thankyou Madam Chair

We welcome the Expert Paper prepared for the 7th Permanent Forum on Indigenous Issues titled “Forms of education of Indigenous children as crimes against humanity?”

In Aboriginal and Torres Strait Islander Australia there is an extreme urgency for the provision of quality education that affirms Aboriginal and Torres Strait Islander identity, pride and dignity and increases educational outcomes.  Children must be given the tools to enjoy the full benefits of citizenship while maintaining their cultural integrity. 

Australia is yet to acknowledge and accept that it has two knowledge systems, the Aboriginal and Torres Strait Islander knowledge systems and the imposed western knowledge systems. This raises concerns about the loss of Aboriginal and Torres Strait Islander control and ownership, the maintenance of cultural integrity and the marginalisation of Aboriginal and Torres Strait Islander peoples as custodians.

Australian Education systems have been shaped by western knowledge and pedagogies that continue to have a profound detrimental impact on the western learning outcomes of Australia’s Aboriginal and Torres Strait Islander children and their long term educational options.

In comparison to other Australian children Aboriginal and Torres Strait Islander children have the lowest school attendance, retention rates and english literacy and numeracy outcomes.  This situation has serious consequences for Aboriginal and Torres Strait Islander people’s participation, retention and graduation rates in higher education which are significantly lower than other Australians.  

The lack of quality education provision to Aboriginal and Torres Strait Islander students significantly contributes to their poor social and cultural wellbeing.  Aboriginal and Torres Strait Islander young people are now more than ever at risk of experiencing depression and attempting suicide.  With poor levels of educational attainment the Aboriginal and Torres Strait Islander unemployment rate is higher than other Australians.

For over two decades the Australia Government has had in place the National Aboriginal and Torres Strait Islander Education Policy (NATSIEP).

The policy was written in close consultation with Aboriginal and Torres Strait Islander peoples taking into consideration several international covenants recognising international standards for the protection of universal human rights and fundamental freedoms.  These include the International Convention on the Elimination of All Forms of Racial Discrimination and the International Declaration of Human Rights and the International Covenants on Economic Social and Cultural Rights and Civil and Political Rights.

Future education policy and program review or development will require the consideration of the 2007 United Nations Declaration of the Rights of Indigenous Peoples.  It is expected that the Australian Government will become a signatory to the Declaration later in 2008.. 

Despite being signatories to these Covenants and the richness of the NATSIEP policy the western Academy and governments have failed to achieve parity of outcomes with non-Aboriginal and Torres Strait Islander Australians.  Whilst there has been some improvement over the last twenty years in access, participation and retention in educational processes it still remains that Aboriginal and Torres Straits Islanders continue to have the lowest basic english literacy and numeracy levels, attendance and retention rates compared to other Australian students. 

The failure to effectively engage with Aboriginal and Torres Strait Islander people in decision-making has meant programs are not designed nor implemented in a culturally competent context.

Equality of access to quality preschool and secondary schooling in remote communities continues to challenge the capacities of Governments to deliver effective educational services.

The failure of Australian Governments to provide and support culturally appropriate education services has meant Aboriginal and Torres Strait Islanders culture and languages continue to be under threat of extinction.

There is insufficient Aboriginal and Torres Strait Islander perspectives and understandings within pre-service education and post graduate courses in Australian universities affecting the quality of service delivery to Aboriginal and Torres Strait Islander Australians.

Equity of educational participation has not been achieved with school attendance and retention rates being significantly lower than non-Aboriginal and Torres Strait Islanders students.

Equitable and appropriate educational outcomes have yet to be achieved across all levels of education, preschool, primary and secondary schooling, adult and higher education.

Australian Governments failure to provide adequate resources and culturally relevant programs to engage Aboriginal and Torres Strait Islander people in decision making processes combined with the lack of equality of access to educational services, equity of educational participation and equitable and appropriate educational outcomes can be described as systemic neglect.  The Expert paper prepared for the Permanent Forum on Indigenous Issues titled “Forms of education of Indigenous children as crimes against humanity?” for Item 4 and 7 defines this neglect as cultural genocide.

Recommendations

1. That the 7th UNPFII note the continued challenges facing Aboriginal and Torres Strait Islander Peoples to achieve culturally appropriate and equitable education outcomes across preschool, primary and secondary schools, adult and higher education sectors, and encourage the Australian Government to address this educational deficit as an urgent national priority; 

2. That in recognition that Indigenous Education is a global concern we request the 7th UNPFII to call on the United Nation Economic and Social Council to establish a Special Rapporteur for Indigenous Education.
AGENDA ITEM 5 & 4.1:
HUMAN RIGHTS: DIALOGUE WITH THE SPECIAL RAPPORTEUR ON THE SITUATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS OF INDIGENOUS PEOPLE AND OTHER SPECIAL RAPPORTEURS. 

Human Rights / Implementation of the Declaration
Presenter:  
Steven Ross, Murray Lower Darling Rivers Indigenous Nations
Madam Chair
The Australian Aboriginal delegations thank the outgoing Special Rapporteur, Rodolfo Stavenhagen, for his very successful two terms as the Special Rapporteur on the situation of the human rights and fundamental freedoms of Indigenous People.

We thank him sincerely for his dedication and determination in promoting and protecting the rights of Indigenous Peoples.

We support and recommend his latest report to the Human Rights Council (A/HRC/6/15), and draw attention to his concern that there is a widening 'implementation gap' between the declared aims of Governments and the everyday experience of indigenous peoples.

While he has stated in previous reports that that a large gap exists between the declared aims of Governments and the everyday experience of indigenous peoples primarily in the area of economic, social and cultural rights, this “implementation gap” is not just a legal gap reflected in the failure of case law to keep abreast of legislative advances in individual countries.

Madam Chair
The Special Rapporteur clarifies 'there is also an “implementation gap” between national and international recognition of indigenous peoples’ rights and State policies and programmes affecting indigenous peoples, which frequently fail to take account of or contravene indigenous rights'.

This has been our experience as the First Peoples of Australia, as we find a change of government has not yet led to acknowledgement of our rights as peoples to self-determination, nor a change of policies based upon our economic, social and cultural rights.

The Special Rapporteur identifies that international consensus on the interdependence between development and human rights was forged in the context of the World Summit for Social Development held in Copenhagen in 1996, the Millennium Summit of the United Nations and the World Summit on Sustainable Development held in Johannesburg in 2005.

He said 'the basic principle underlying this approach is that the realization of human rights should be the end goal of development, and that development should therefore be perceived as a relationship between rights holders and the corresponding duty bearers'.

Madam Chair
'The rights-based approach attaches importance both to results and to the development process itself, which should take into account basic principles such as the indivisibility and universality of human rights; non-discrimination ...; participation and empowerment; and accountability.

We strongly support his statement, applicable to Australia, that human rights-based development requires changes not only in priorities and in the development discourse but also political and institutional changes, with a shift of emphasis from microprojects to public policies as a whole.

The report of the Special Rapporteur emphasises the human rights-based approach stems from a concept of development that identifies subjects of rights and not merely a population that is the object of public policies.

Indigenous peoples, the report says, must be identified as subjects of collective rights that complement the rights of their individual members.

These rights are recognized in various international instruments, particularly the United Nations Declaration on the Rights of Indigenous Peoples.

Madam Chair
The principles set out in the Declaration complement and expand those contained in other international instruments such as ILO Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries, 1989, and the general comments of the United Nations treaty bodies.

The report confirms these principles underpin the content of development and its procedures in the context of indigenous peoples.

Indigenous Peoples' development should therefore be: Endogenous (i.e.  

it should originate with the indigenous peoples and communities themselves as a means of fulfilling their collective needs), Participatory, Socially responsible, Equitable, Self-sustaining, Sustainable and protective of environmental balance, Culturally appropriate , Self-managed, Democratic, and Accountable.

Our interventions, as the Aboriginal Peoples of Australia, have brought to attention the failure of the Government of Australia to meet these development criteria and we call upon the Government of Australia, and all Governments, to examine their approaches to indigenous development in the light of the conclusions and recommendations made by the Special Rapporteur.

In particular we consider the Government of Australia, in reviewing the 'Northern Territory Intervention' laws and policies, should take particular account of the recommendations contained in Paragraphs 66-70 of the Special Raporteurs report E/HRC/6/15.

We believe the contents of this intervention provide a very clear and detailed basis for the implementation of the rights contained in the Declaration on the Rights of Indigenous Peoples, and we recommend this report to the Permanent Forum and States.

Madam Chair
In conclusion, the Australian Aboriginal delegations now welcome the new Special Rapporteur on the human rights and fundamental freedoms, Professor James Anaya.

We also express our wish that the Government of Australia issue as soon as possible an open invitation to the Special Rapporteur to visit Australia to assist the Government and the Indigenous Peoples, in the spirit of the 2020 summit, to help develop the vision and strategies for the future of Indigenous Peoples in Australia.
AGENDA ITEM 5:
HUMAN RIGHTS

STATEMENT ON BEHALF OF MOOKA AND KALARA UNITED FAMILIES WITHIN THE WIRADJURI NATION, MURRAY DARLING BASIN, CENTRAL NEW SOUTH WALES, AUSTRALIA, NEW SOUTH WALES ABORIGINAL LAND COUNCIL
Presenter:  
Neville (Chappy) Williams
I acknowledge the Traditional owners, whose land we are on.

Brothers and Sisters … One of the greatest human rights abuses in Australia is the denial of our spirituality, the denial of our religious freedom. Ours are the oldest living cultures in the world based on the Law of the Dreaming with song-lines, dreaming tracks, interweaving across the entire continent. Our culture is maintained by synergy - the co-operation of the spirit world with humanity in the process of regeneration. It is our fundamental freedom and responsibility to maintain our connection to Country. 

Our spirituality is bonded our lands and waters and denial of access severely harms our spiritual, mental, social and physical well-being to the degree that our Peoples have some of the worst social indicators in the world. Oppression is a health hazard. Racism is a health hazard. Criminalising our difference is a health hazard. Access to culturally appropriate health services, education and housing are all important, but will not address the core issues, unless our Peoples have the right to self-determination and the right to spiritual and religious freedom. It is our sacred duty to defend and protect our sacred lands and waters.

Many sacred sites connect with the energy flows of the metals and minerals in our Earth. The so-called ‘mineral wealth’ is, in reality, part of our Mother, the Earth, who is enduring a desecrating and ongoing rape. As Aboriginal People we have absolutely no power within the colonial legal system to protect her. We have no right of veto. There is no recognition of Aboriginal sovereignty over natural resources. Under the Native Title Act, Traditional Owners can only agree to benefit from the desecration and destruction of our Mother. This is an abuse of our human rights and many of the rights in the Declaration.

We are trying to protect our sacred lake, Lake Cowal, within the Wiradjuri nation, from Barrick Gold, the Canadian gold mining company, which is desecrating the sacredness, poisoning our waters and also bringing in 6000 tonnes of cyanide a year into the floodplain. But the National Native Title Tribunal advised us that if we claim the minerals in the earth as part of our inheritance, our native title claim will not pass the Registration Test, will not even get through the first gate. But, in the Federal Court, we are continuing to assert that Wiradjuri sovereignty has never been ceded and our case continues.
At Lake Cowal, Barrick Gold only had to ‘consult’ with Aboriginal representatives, not even Traditional Owners. There is no need for ‘free, prior and informed consent’ for a CONSENT TO DESTROY sites. 

Brothers and Sisters, Australia has not endorsed the Declaration on the Rights of Indigenous Peoples. We are asking: Why the delay? When will Australia sign on to the Declaration?

Recommendations

1. We recommend that this 7th Permanent Forum requests the High Commissioner for Human Rights to investigate the Australian Government’s relationship with Indigenous Peoples and:
· Examine and report where the Australian Government is operating in breach of its ratification of the UN Convention on the Elimination of all forms of Racial Discrimination;

· Evaluate Aboriginal claims that ‘sovereignty has never been ceded’;

· Evaluate the assertion by Indigenous Peoples that their fundamental freedom of spiritual and religious freedom in denied in most areas;

· Evaluate the importing of the UN Genocide Convention into domestic law and report on the restriction that only the Attorney-General can take a genocide case and if she refuses there is no right of appeal and no obligation to give a reason for refusing;

· Evaluate the denial of fundamental freedoms by the administration of the Native Title Act 1993, which primarily extinguishes rights to lands and waters, and does not recognize proper land rights; 

· Evaluate the processes needed for the Australian Government to implement the Declaration on the Rights of Indigenous Peoples;

· Advise of the processes necessary for full and fair reparation for the gross violations of human rights perpetrated against Indigenous Peoples;

· Evaluate the discriminatory nature of the Australian Constitution, which permits laws to be made for the detriment of Indigenous Peoples;

· Evaluate the need for the Australian Government to enter into a sovereign treaty or treaties with Indigenous Peoples for future peaceful co-existence.

AGENDA ITEM 6:  
HALF DAY DISCUSSION ON THE PACIFIC
Presenter:
Panel statement by Tom Calma, Aboriginal and Torres Strait Islander Social Justice Commissioner, Human Rights and Equal Opportunity Commission of Australia

Thank you Madam Chair
I speak as the Aboriginal and Torres Strait Islander Social Justice Commissioner and National Race Discrimination Commissioner of Australia.  I am a member of Australia’s national human rights institution.

Our Commission plays an active role in technical assistance programs within our region and currently our President chairs the Asia Pacific Forum of National Human Rights Institutions.  The Asia-Pacific Forum is a regional body of national institutions that have been accredited as complying with the Paris Principles of the General Assembly on the functioning of independent national human rights Commissions.

Madam Chair, there has been extremely limited focus by governments, in development programs and by the United Nations on building the mechanisms for the protection of human rights in the Pacific region.  This has a particularly severe impact on Indigenous peoples within the Pacific, as well as on women.

Among Pacific Island States, there is limited ratification of human rights treaties and a significant ‘protection gap’ between international standards and domestic legal systems.  

There are also limited institutional mechanisms – such as national human rights institutions and United Nations field presences – to further human rights.  At present, for example, other than Australia and New Zealand, there are no existing human rights commissions at the domestic level that meet the requirements laid out in the Paris Principles for independent, robust national institutions.

It means that the Pacific region has fallen behind every other region of the world in terms of the existence of human rights mechanisms.

I recommend to the Permanent Forum that it advise ECOSOC of the urgent need for technical assistance and development cooperation in the Pacific region to build the capacity of Pacific Island nations to implement human rights standards and develop local institutions to promote human rights.  This should be accompanied by efforts to promote increased ratification of human rights treaties within the region and their domestic implementation.

I further recommend that the Permanent Forum request the Special Rapporteur on Indigenous Issues to focus his efforts on the Pacific region, including through visits, to address this situation; and that States be encouraged to contribute funding to the various voluntary funds to increase participation of Indigenous peoples from Pacific Island nations in the Permanent Forum as well as the human rights mechanisms.

Madam Chair, it is vital that I also mention the importance of advancing the decolonisation agenda within the Pacific region.  There remain a number of territories to whom the Declaration on the Granting of Independence to Colonial Countries and Peoples still applies.  Progress is slow and attention is required.  

I further recommend that the Permanent Forum request ECOSOC to reiterate to the General Assembly the importance of States completing the decolonization process within the Pacific region with immediacy and note the need for special assistance by the United Nations to assist fledgling democracies within the Pacific region.

The Pacific Island nations are also vulnerable to climate change impacts such as of becoming disappearing nations.  The preservation of cultural identity, landlessness and situation of being ‘climate change refugees’ are all major challenges that could arise in the Pacific region in the coming decades.  The Permanent Forum should also recommend that the High Commissioner for Refugees ensure a significant focus on refugee issues in the Pacific region given the particular vulnerability of Indigenous peoples in this region.

Madam Chair, we have already heard about some of the efforts of the new Australian government to re-engage with Indigenous communities and enter into a new partnership.  

On the first day of sittings of the new Parliament, a welcome to country was provided by the local indigenous tribe for the first time in the history of the Australian parliament.  This will now occur at the opening of Parliament each year.

On the first day of business of the new Parliament, the first item of business was to apologise to the stolen generations for past policies of forcible removal of Aboriginal children from their families.

And on the 20 March 2008, the Prime Minister and national indigenous health representative bodies committed to a new relationship with the express purpose of eliminating the 17 year life expectancy gap between Indigenous and non-Indigenous Australians by the year 2030.  These bodies also committed to halving Indigenous infant mortality rates within 10 years, consistent with the Millennium Development Goals.

The Prime Minister signed a Statement of Intent to Close the Gap on indigenous health.  This was the result of a two year campaign led by my Office where every major indigenous and non-indigenous organisation from the health, human rights, reconciliation and NGO sectors have worked together to achieve a reform agenda for Indigenous health.  The UN Special Rapporteur on Health has commented that this campaign constitutes world best practice for implementing the right to health for Indigenous peoples.

Through this, the government has committed to a partnership approach with Indigenous peoples to close the gap;  namely to establish a long term plan funded to the level of need, based on benchmarks and targets that are matched to the progressive realisation principle and addressing the key criteria of the right to health.   The government has also announced a number of mechanisms to embed these commitments into the day to day operations of the government – a National Indigenous Health Equality Council is soon to be established to guide the process and the Prime Minister will report to Parliament on progress on the first day of Parliament each year.  

Madam Chair, each of these developments is a major advance for Indigenous peoples in Australia.  They also reflect a partnership approach based on shared ambitions and shared goals.

Despite this, there remain significant human rights challenges within Australia.  Most notable is the continued absence of a formal process for engagement with and the effective participation of Indigenous peoples in policy making processes – something that the government has committed to rectifying.  

And there is what has become known as the Northern Territory intervention.   Madam Chair, in July last year the government announced an emergency intervention to address violence and abuse in Indigenous communities in the NT.  

Measures to tackle violence are to be welcomed.  The intervention however, involves a sweeping range of measures that impinge upon Indigenous peoples rights in significant ways.  For example:

· Programs that provided community development opportunities in Indigenous communities were abolished and Indigenous people were moved onto social security payments;

· Indigenous people in receipt of such payments were then subjected to mandatory quarantining of their money.  Regardless of circumstance, 50% of their social security entitlement is quarantined and can only be used at specified stores using store credit cards to purchase essential items such as food.  A decision can then also be made for this quarantining to be increased to 100% of their welfare entitlement.  These arrangements have only been applied to Indigenous people;

· Measures were also introduced to enable Aboriginal townships to be compulsorily acquired,  without access to the normal schemes for compensation, and without consent; and

· Administrative and procedural safeguards – such as administrative review of decisions by bureaucrats – was also limited or removed.

Most worryingly, all the measures introduced have been made exempt from the protections of racial discrimination legislation.  So in the exercise of any powers under the legislation for the NT, there is no requirement for programs to be racially non-discriminatory.  

In my role I report to the federal Parliament each year on human rights issues facing Indigenous peoples.  I have recommended how the federal Parliament can amend the legislation to make it non-discriminatory.   The new government has stated that they will consider the findings of this report as part of reviewing the NT arrangements after 12 months of operation – that is in August this year.  I welcome this commitment from them and will advise the Forum of progress at its next session.

The continuation of discriminatory arrangements in the meantime, however, is contrary to the partnership approach which the new government has sought to establish with Indigenous communities.  And it is entirely inconsistent with Australia’s international treaty obligations under ICERD, CROC, CEDAW and the ICCPR.

This is a matter that will continue to be closely watched by the human rights treaty committees and special rapporteurs of the Human Rights Council. 

It is also a matter of significant concern for other agencies such as UNICEF, UNIFEM, UNHCHR and UNITAR.  

Put simply, no UN agency would ever fund a development package of this nature in the Pacific that was based on systemic racial discrimination against Indigenous peoples.  No Australian government would fund an overseas development package that was built on such an approach either.  And yet this is what is happening within Australia in the Northern Territory at the moment.  

Programs to address family violence and child abuse in Indigenous communities must be built on respect for human rights and frankly, it is nonsense to suggest that a non-discriminatory approach cannot be found.

I conclude by further recommending that the Permanent Forum call on all States to address situations of violence and abuse within Indigenous communities, and to do so on a non-discriminatory basis and consistent with human rights standards and with the full and effective participation of Indigenous peoples.

JOINT STATEMENT ON BEHALF OF THE INDIGENOUS PEOPLES ORGANISATION OF AUSTRALIA 
Presenter:  
Les Malezer, Foundation for Aboriginal and Islander Research Action
Madam Chair

With deep regret, we note that the Government of Australia last year voted against the Declaration on the Rights on Indigenous Peoples.

Australia, along with Canada, New Zealand and the United States of America, campaigned against the Declaration and deliberately attempted to prevent a consensus adoption of the Declaration.

We now have a change of government in Australia and have a received a clear and unequivocal commitment from the new government to support the Declaration.

Only days ago a national summit held by the government indicated that there may be national support for a treaty or constitutional reform to promote and protect the rights of the Aboriginal Peoples and Torres Strait Islander Peoples.

However the final report derived from this summit is less committed to such an outcome.

As Indigenous Peoples, we have no recognition nor protection of our inherent rights and our human rights under the charter or laws of Australia.

It was not until 1992 that the Mabo Case in the High Court of Australia described our rights to own our lands, territories and resources under the Common Law of Australia, but such rights were legislated from existence in 1998, when the Government of Australia passed the Native Title Act Amendment Act to extinguish these rights under Common Law.

Our presentation is now structured to describe our circumstances in accordance with the rights contained in the Declaration on the Rights of Indigenous Peoples.

General Principles

The Government of Australia does not yet recognise our right of self-determination.

Our right to be free and equal, as peoples, to all other peoples and to be free from any kind of racial discrimination is being denied.

The Committee on the Elimination of Racial Discrimination (CERD) has, since 1998, consistently ruled that Australia is discriminating against our rights to our lands, territories and resources and called upon the government to comply with its obligations under the race treaty.

This situation continues to exist today and the government has made no commitment to end the discrimination.

In addition the government has, since last year, suspended the Racial Discrimination Act in Australia to implement new laws which drastically violate Aboriginal and Torres Strait Islander freedoms contained in the Covenant on Civil and Political Rights and the Covenant on Economic, Social and Cultural Rights.

Thus we speak in this Forum in the United Nations our peoples no longer have universal protection in Australia against racial discrimination, and the Government of Australia sees no shame.

With a few exceptions, such as the land councils of NSW and the Northern Territory, we have no capacity to maintain and strengthen our own political, legal, economic, social and cultural institutions as described in Article 5 of the Declaration.

Life, Integrity and Security
Article 7 says that we have the collective right to live in freedom, peace and security as distinct peoples, to not be subjected to genocide or other act of violence including the forcible removal of our children, and Article 8 states we have the right to be free from forced assimilation, and propaganda and incitement of racial discrimination.

This right is clearly violated by the new laws known as the ‘Northern Territory Intervention’ and the Queensland ‘Family Responsibilities’ law.

These laws, less than one year old yet reminiscent of policies one hundred years ago, target remote Aboriginal communities and recreates the reserves environment by, inter alia:
· giving police and ‘special task forces’ star chamber powers over Aboriginal people,

· controlling incomes of families

· victimising all the targetted people on grounds of race and yet do not apply to non-indigenous Australians

Just two days ago the Premier of Queensland vowed to force communities to re-establish ‘normal’ family values and behaviour.

“Parents who don't send their children to school, those who abuse or neglect their children and people who trash their homes could have their welfare payments managed… This is a bold experiment – a world first.”

Education and Public Identity

Article 14 says we have the right to establish and control our educational systems and institutions providing education in their own languages.

Article 15 says the government should cooperate with the indigenous peoples to combat prejudice and eliminate discrimination and to promote tolerance and good relations, yet we have seen a decade of government abuse and vilification against our peoples in the public media while at the same time the capacity of the Human Rights and Equal Opportunity Commission has been severely reduced.

The new government has given some positive news in its ‘National Apology to the Stolen Generation’ but still attacks our remote communities to justify the continuing racist laws and policies.

Economic and Social Rights

Our rights to free, prior and informed consent are not recognised in Australia.

In 2006 the government abolished the Aboriginal and Torres Strait Island Commission (ATSIC), a body that was well known to this Permanent Forum and the United Nations generally for its sustained efforts to establish international standards on indigenous rights and the special mechanisms on indigenous issues.

Since the demise of ATSIC the governments at the national and State levels have acted with impunity:
· to withdraw financial assistance to communities, 

· to exercise direct control over the management and operations of community organisations, and

· to prevent the advocacy of indigenous rights and human rights generally.

Land and Resources

The Government of Australia continues to deny our rights of ownership of our lands, territories and resouces, preventing our own means of subsistence and economic development and to engage in all our traditional and economic activities.

Despite ample evidence of the existence of these rights in Australia we are opposed by governments in establishing our rights over waters, seas and reefs and in the use of the resources in all our territories.

Yesterday the Australian courts overturned an important decision supporting Aboriginal rights to own their lands, territories and resources in a legal action known as the ‘Noongar’ case, based upon the native title laws created by the government.

The land rights laws in the Northern Territory have been recently changed to weaken traditional communal title over lands.

Our communities are not able to prevent mining on their lands and if mining exists are denied the royalties derived from such mining.

Recent policies of the government, including the policies of the new government, are forcing the breakdown of communal title to create long-term leases for theoretical enterprises and private home ownership.

The enforced changes, without free, prior and informed consent, prevent our peoples from developing more appropriate means to ensure political, social, cultural and economic survival and growth over our future generations.

This effort to create western economic models, whilst preventing ownership and control of our resources, is nothing less than assimilation,and is at the expense of our own culture-based models.

We call upon the Government of Australia to commit to the Declaration on the Rights of Indigenous Peoples and to end all discriminatory and oppressive laws and policies, particularly those that have been derived from the previous government.

We especially expect the government to improve the capacity of our communities to promote and protect our rights immediately so that negotiations for laws, programs and strategies in the new government are derived from our peoples and not an imposed regime of bureaucrats, police and army as we are currently experiencing.

Recommendations
1. We support the recommendations to the PFII of the Pacific Caucus and the Aboriginal and Torres Strait Islander Social Justice Commissioner.

2. We request that the PFII seek a response from the Government of Australia to the matters raised in this and other relevant interventions, and give time as may be appropriate to the government to present those responses during this session.

3. We, the combined indigenous delegations from Australia, invite the Chairperson of the PFII to visit Australia to participate in a meeting arranged by the ATSI Social Justice Commissioner and PFII member Professor Mick Dodson between the Government of Australia and respresentatives chosen by the Indigenous Peoples Organisation.

4. We recommend the Government of Australia issue open invitations to the UN special mechanisms to visit Australia to examine the situation of the rights and freedoms of the indigenous peoples, and that the government give due and sufficient weight to their recommendations.

5. We recommend the Government of Australia increase the capacity of the Human Rights and Equal Opportunity Commission:
a) to promote and protect the rights of indigenous peoples including promotion of the Declaration;

b) to address racial discrimination in Australia, including the increased vilification and racial profiling of the Aboriginal and Torres Strait Islander population in mainstream media and government statements.

6. We recommend the Secretariat of the Permanent Forum on Indigenous Issues:
a) communicate with the Commonwealth Secretariat requesting that the Commonwealth endorse the Declaration on the Rights of Indigenous Peoples; and

b) recommend in the communication that the Commonwealth in association with indigenous peoples in the Commonwealth establish a working group to promote the implementation of the Declaration, consistent with the Plan of Action of the Second Decade of the World’s Indigenous Peoples.

STATEMENT ON BEHALF OF THE NEW SOUTH WALES ABORIGINAL LAND COUNCIL
Presenter:  Norman Laing 
Thank you Madam Chair
I take this opportunity to provide the Permanent Forum on Indigenous Issues with this statement on land rights in the state of New South Wales in Australia and the role of the steward and member organisations in delivering benefits from this system. I also wish to take this opportunity to discuss some of the specific issues affecting Aboriginal peoples in New South Wales and to offer our commitment to work in solidarity with Indigenous peoples across the Pacific region.

The land rights system was established in 1983 under the NSW Aboriginal Land Rights Act to support the Local Aboriginal Land Council network and empower Aboriginal communities in NSW. 

Our system is made up of 121 Local Aboriginal Land Councils across 9 regions. Each region is represented by an elected Councillor. The combined membership of the Aboriginal land rights network in New South Wales is over 20,000 people and the system provides employment for over 300 people the overwhelming majority of whom are Aboriginal.

A considerable strength of the land rights system in New South Wales is an investment fund of over $700m. It is important to note that this fund has to be maintained in perpetuity to deliver benefits to Aboriginal people and provide financial support for the entire system. In addition to this fund the combined land councils own over 1% of the entire land mass of New South Wales, held in freehold title providing the membership with the capacity to determine how this land can provide most benefit for our people.

We proudly regard the land rights system in New South Wales as the best in the world. But this is not to say that the system is without its considerable challenges.

The vision of the New South Wales Aboriginal Land Council is to liberate and empower Aboriginal people in NSW through economic and social independence. In accordance with our corporate priorities, our values, and the responsibility that we have been entrusted with by our people and our communities, we seek to:

· Assist in ensuring Aboriginal people in New South Wales enjoy a sustainable social and cultural environment by seeking to close the gap on poverty and improve health and living standards through tightly targeted community benefit schemes and evidence based advocacy ;

· Target and increase our advocacy towards relevant State and Federal government bodies or agencies, particularly funding agencies ;

· Assist our people in having access to, and contributing towards, a sustainable economic environment, including appropriate education and training and sustainable employment; and

· Promote safe and secure environments for our people and communities.

Madam Chairperson, the seventh session of the Permanent Forum on Indigenous Issues has been made aware and will no doubt receive further information regarding the degrading and unjust approach to Aboriginal policy in Australia that is the Northern Territory intervention. The New South Wales Aboriginal Land Council fully supports and agrees with the concerns, anger and frustration expressed at this session by our sisters and brothers from northern Australia in relation to this intervention. I would also like to provide the Permanent Forum members with an understanding of the other side of the spectrum – that is, the lack of an effective policy approach by the Australian and New South Wales governments to addressing the problems faced by Aboriginal people in our state.

Aboriginal people and communities in New South Wales are subjected to the same level of demonisation as our northern sisters and brothers for our experiences of disadvantage yet we are left largely to the mercy of mainstream government service providers. These very same service providers have failed us in the past and are continuing to fail us today. As an example, much publicity has been given to the Little Children are Sacred report into child sexual assault, but scant response has been provided to the Breaking the Silence report dealing with the same issue in our state. A Northern Territory style intervention is not the answer, but the lack of an effective response to our situation in New South Wales is an abrogation of government responsibility.

The Australian government has made much of its apology to the ‘stolen generations’ in this forum and we as an organisation commend the prime minister for the generosity of spirit in which this parliamentary motion was given. This is an important admission that in forcibly removing Aboriginal children from their families consecutive Australian governments committed gross violations of our human rights.  A formal apology is vital, but further reparations are required. We therefore recommend that the Permanent Forum on Indigenous Issues calls for a resolution through the Economic and Social Council calling on all governments who have forcibly removed Indigenous children from their families to provide a full suite of reparations consistent with the ‘van Boven Principles’.

Madam Chairperson, advocacy and the recognition of Aboriginal peoples human rights is a critical corporate priority for the New South Wales Aboriginal Land Council. It is for this reason that we hold ‘consultative status’ with ECOSOC and through this privilege will continue to access and utilise the United Nations system to challenge all governments to ensure that Indigenous peoples, particularly across the Pacific region, fully enjoy and exercise their human rights.

Among the many pressing human rights issues affecting Indigenous peoples throughout the Pacific region climate change not only poses its own threats, but is already beginning to exacerbate the extent of the human rights violations that Indigenous peoples are already suffering. We as an organisation therefore applaud the Permanent Forum for making climate change the theme for this seventh session. We would, however, urge that you maintain your commitment to this theme and make climate change an ongoing priority in your future work.

Further, the New South Wales Aboriginal Land Council also urges the Permanent Forum to not only recommend that the newly appointed Special Rapporteur undertake a study into the impact of climate change on the rights of Indigenous peoples, but that in doing so you also recommend that he pay urgent attention to the current and likely threats for the Indigenous peoples of the Pacific Region.
Presenter:
Barbara Shaw, Tangentyere Council, Alice Springs, Australia

Madam Chair, Distinguished members, Indigenous Brothers and Sisters, Ladies and Gentlemen

My name is Barbara Shaw I am a Kaytjer, Arrente woman from Central Australia. I am here to speak on behalf of the Indigenous, grass-roots people of Central Australia, on the Australian Governments’ policy of the Northern Territory Intervention.

In June of 2007 on the emotive pretext of protecting children from sexual abuse, the previous federal government introduced racially based punitive measures for Aboriginal people living in 83 designated places (called prescribed areas). There was no mention of child protection in the 700 pages of legislation which was rammed through parliament in a single day.

The Emergency Response Legislation:

· Suspended the Racial Discrimination Act 1975 (RDA)

· Allowed Compulsory land acquisition over Aboriginals lands 

· Appointed government business managers to communities

· Quarantine 50% of every person’s welfare payments in prescribed areas

· Legislated that customary law was irrelevant in sentencing 

· Took away community base jobs programmes(CDEP); and

· Removed the operation of Aboriginal land permits needed to enter communities.

The Federal Government (elected November 2007) is still implementing and expanding the intervention to other Aboriginal communities and has not committed to reinstating the Racial Discrimination Act 1975.

The Australian Human Rights and Equality Opportunity Commission released a report in March 2008 damning the ‘Northern Territory National Emergency Response’ and recommending among  a raft of other changes, the reinstatement of the RDA.

The ‘Northern Territory Emergency Response’ legislation contravenes a number of articles of the Declaration of the Rights of Indigenous Peoples and breaches human rights standards.

As Aboriginal people in the Northern Territory we have demanded that:

1. the Australian Government support the Declaration of the Rights of Indigenous peoples;
2. the Australian Government immediately reinstate the Racial Discrimination Act 1975; and
3. the Australian Government repeals the ‘Northern Territory Emergency Response’ legislation 2007.

The Australian Government implements the 97 recommendations of the Ampe Akelyernemane Meke Mekarle – Little Children are Sacred Report (Anderson and Wild, 2007) on child abuse and family violence. Madam Chairperson, I recommend that the Permanent Forum on Indigenous issues recommendations urge all States to ensure that all of their policies are not racially discriminatory and that Indigenous peoples can freely participate, and provide their free, prior and informed consent, for all programs that directly affect our communities.

STATEMENT ON BEHALF OF THE NATIONAL INDIGENOUS HIGHER EDUCATION NETWORK (NIHEN), AUSTRALIA 

Presenter:  
Mr Gary Thomas

Madam Chair
We thank you for the opportunity to speak to the forum. We acknowledge the traditional owners of this place and pay our respects to elders past and present.
The National Indigenous Higher Education Network provides the following statement.

Indigenous Australian educational access, participation and completion rates continue to be significantly lower than the national average.
This is due to the appalling socio-economic status of Indigenous people and inconsistent access and service delivery across the country.
The rate of Indigenous employment within higher education is also lower in comparison to that of other Australians.
Regarding the training of professionals there is insufficient Indigenous Australian content within courses in Australian universities. This continues to affect the quality of service delivery to Indigenous Australians.
Australia is yet to acknowledge and accept that it has two knowledge systems, the Indigenous knowledge systems and the imposed Western knowledge systems. However, where Indigenous knowledge is recognised we must ensure Indigenous control, ownership and cultural integrity are protected and maintained. We also need to ensure that Indigenous peoples remain custodians of this knowledge and are not marginalised.
To retain Indigenous integrity and control, the national Indigenous Higher Education Advisory Council is undertaking a scoping study for the establishment of a national Indigenous knowledges academy.
A human rights based approach to education is essential.
Recommendations:
1. We request members of the forum note the concerns of the National Indigenous Higher Education Network and encourage Australia to address these issues.

2. In recognition that Indigenous Education is a global concern, we request the UNPFII to call on the Human Rights Council to establish a Special Rapporteur for Indigenous Education.
AGENDA ITEM 7:
DISCUSSION ON INDIGENOUS LANGUAGES
Presenter: 
June Oscar, Marninwarntikura Women’s Resource Centre, Kimberley Language Resource Centre (this intervention was not delivered orally as time did not permit. This intervention was submitted to the Permanent Forum)
Thank you Madam Chair
This intervention is made on behalf of a number of Aboriginal and Torres Strait Islander organisations from Australia, present at this Forum.

We support the experts report acknowledging the importance of valuing Indigenous languages, as they reflect the world views of Indigenous communities. For example, customary laws of Indigenous communities are often in their languages, if the language is lost then the community may not fully understand its laws and system of governance. Loss of language also undermines the identity and spirituality of the community and the individual.

We urge States to adopt and implement the recommendations of this report as a matter of priority and urgency.

Aboriginal and Torres Strait Islander Languages are in a State of Crisis.

The Aboriginal and Torres Strait Islander Languages of Australia are magnificent and are used by many Indigenous Australians as a first language throughout the continent.

Why is Language Important?
The Aboriginal world view is inextricably linked to languages.  It is hard for English speakers to understand the interrelationship between language thought and cultural knowledge.  English does not have the extended history of traditional Aboriginal languages.  It is a hybrid language which was influenced by several different European languages over many centuries. It is no longer possible to link English to one specific people and one specific culture.

Aboriginal languages can, however, be linked to specific groups of people and importantly, to specific areas of country.  The complexity of meanings encapsulated in each language did not go through a process of being identified, recorded and diluted.  In the same way knowledge of land, flora and fauna possessed by speakers of these languages was never categorised in the scientific manner of western knowledge.  Western knowledge is literacy based and operates from the ethos of identification and classification.  Aboriginal scientific knowledge operates from the ethos that there is a relationship between things within the environment and a human responsibility for it.  Many academics have linked loss of Indigenous languages to the loss of biological diversity.  In other words as the languages die out so does the knowledge of how to care for the environment, resulting in the loss of species of flora and fauna.

Language cannot be divorced from the People, our Spirituality and our environments. 

To date, linguists have been non-Indigenous and have imposed western methodologies, requiring written recordings from the scientific aspects of language – sounds, syntax, prefixing, etc. There was a focus on some recorded stories and traditional knowledge’s, however this again was required to be in written form with much time spent on transcription and translation.

 The outcomes from those times and those particular approaches have resulted in more linguists being able to speak the languages but a decline in Aboriginal speakers. While there has been much data recorded eg, grammars,  wordlists, dictionaries, storybooks, they are only useful as language revival or maintenance tools to someone who has had Western linguistic training – or at the very least approaches language from a Western perspective.  Therefore these tools have not been effective in many Australian Indigenous communities.

Meanwhile elders pass away and children do not hear their heritage languages. 

Today, language has to take account of People, Place and Context

The devastating affect of colonisation on the traditional Aboriginal and Torres Strait Islander languages of Australia has endangered the cultural knowledge of thousands of years.  With the loss of language, the way this knowledge is transmitted to younger generations has been disrupted and changed.  We believe, however, it is not too late to try and capture some of the cultural depth of this knowledge while speakers of the languages are still alive.

The Elders, who are the teachers in our tradition, strengthen our organisations by ensuring the cultural relevance of our policies and practices.  We have put our stamp on setting priorities through the broader consideration of our Oral Tradition Heritage. 

Because it is not just about language, it is the survival of our culture, traditions, laws and customs. It is about the transmission of knowledge and knowledge systems that have sustained us as a group of Peoples from the time of creation. The place for this teaching and learning is on country. Formal education and linguistic training needs to support the return of traditional Aboriginal ways of teaching and learning not compete with it. Our Elders are our teachers and our Country is the curriculum. We do not need Western Trained Aboriginal Linguists.  We need Aboriginal Linguists Trained by their Elders in culturally relevant methodologies but who know what it is that they need from Western linguistics.

Australia’s linguistic diversity is unique in the world and fundamentally important to the rights and identity of Indigenous people. At a time when Indigenous communities are in particular focus, with new awareness of inequalities of healthcare and other support systems, uncertainty as to government response to trauma in communities, and international events such as the new UN Declaration on the Rights for Indigenous Peoples, this richness in heritage now more than ever needs consistent, strategic and long term coordination on all levels to grow.

State and Territory representatives from Aboriginal Language Centres and Tertiary Institutions recently gathered at a National Indigenous Languages Conference during  September 2007 to talk about current state and territory language initiatives as well as discuss strategies to revitalise, maintain and promote Indigenous Languages. 

Recommendations:

1. We urge the Government to adopt the recommendations of the National Indigenous Languages Conference in September 2007 and the International Expert Group Meeting on Indigenous Languages and to engage with Indigenous Peoples to develop implementation strategies as a matter of urgency. 

2. We urge the Permanent Forum to recommend to UNESCO to promote teaching and learning frameworks & methodologies acknowledging and adopting at their core Indigenous Peoples’ Oral Tradition Heritage.  

3. We urge the Permanent Forum to recommend to UNESCO and States and their representatives to be open to and educated about the significance of the Oral Tradition Heritage learning methodologies and to incorporate this methodology into Education curricular. Currently there is no understanding or acknowledgement of this learning framework.

4. Consistent with the Declaration on the Rights of Indigenous Peoples’ we urge the Permanent Forum to recommend to States to develop with the full participation of Indigenous peoples, mechanisms to allow Indigenous Peoples to take control and drive the vehicles for language continuation, maintenance and revival. 
In closing I would like to leave you with a quote by Joe Brown, Walmajarri Elder– Chairperson Kimberley Aboriginal Law and Culture Centre 1992-1994.
All the old people know the meaning of the story for their own country…Aboriginal [and Torres Strait Islander] people have stories about land, [sea], animals and people from the beginning when the world was soft.  These stories teach you everything.  How to live in the country and how to respect each other…They tell you about important places we have to look after. 
AGENDA ITEM 8:  ONGOING PRIORITIES AND THEMES AND FOLLOW-UP: 

(a) Indigenous children and youth;

(b) Second International Decade of the World’s Indigenous People;

(c) Urban indigenous peoples and migration.

Presenter: 
Brian Wyatt, National Native Title Council

Madam Chair
The Australian Indigenous Peoples’ Caucus wishes to reiterate the importance of focusing on issues facing Indigenous children and youth. We also take this opportunity to discuss important matters related to the ‘Second International Decade of the World’s Indigenous Peoples’ and issues affecting ‘Urban Indigenous peoples and migration’. 

Children and youth

Australia’s Indigenous population is fast growing and has a very young age structure. In fact 63% of the indigenous population is under the age of 30.

At present, we cannot say that an Indigenous child born in Australia today has an equal life chance as a non-Indigenous child. This is due to a range of factors – lack of equal access to primary health care and health infrastructure; limited services for early education, particularly in discrete Aboriginal communities; and other issues relating to access to services in urban settings.

These factors often mean that by the time our children enter the formal education system they are already facing a range of barriers. The Australian government has recently entered into a new partnership with the Indigenous health sector to close the gap in life expectancy between Indigenous and non-Indigenous Australians. They have committed to closing the gap in literacy and numeracy standards, as well as early childhood health outcomes within a decade, utilizing a collaborative partnership approach with Indigenous peoples and their communities. This commitment is to be welcomed.

Achieving this will require functioning systems for health, education, social supports and justice systems; support for safe communities and functional families; and parenting support. It also requires appropriate legislative and administrative support for the rights of indigenous children. To this end, we note that Australia has only provided limited incorporation of its obligations under the Convention on the Rights of the Child into domestic law.

There is need for the development of a national framework for the protection of the rights of Indigenous children that integrates these issues. We also see the need for the United Nations to provide an improved focus on these issues – such as through the development of a global report on Indigenous children – to be coordinated through UNICEF and with the input of the Committee on the Rights of the Child 

Madam Chair, the Australian Indigenous Peoples’ Caucus supports the view of the Youth Caucus that young indigenous people play an important role in building solutions in our communities. Our communities are often much younger than non-indigenous communities. As a result, if indigenous peoples are to create meaningful and lasting change in their communities, it is necessary that young people are meaningfully involved in the creation and implementation of solutions. 

2nd International Decade of the World’s Indigenous Peoples

The Australian Indigenous Caucus reiterates its support for the 2nd International Decade of the World’s Indigenous Peoples, noting in particular the urgent need for global co-operation and strengthening the co-operation between States and Indigenous Peoples.

We note that the new government in Australia has committed to the completion of a ‘National Report Card’ on the socio-economic position of Indigenous peoples, in particular the 10 year target of ‘Closing the Gap’ as it relates to Indigenous health.

We congratulate the Government in this regard and see this as a step in the right direction. We note, however, the continued absence of a national plan of action and the implementation of domestic policy as it relates to the objectives and priorities as defined in Resolution 59/174 of the Report of the Secretary-General, ‘Draft Program of Action for the Second International Decade of the World’s Indigenous Peoples’ (A/60/270).

The Australian Government must recognise the central role that Indigenous peoples can play in developing policies affecting their lives. This requires the urgent dedication of adequate resources and technical expertise to support Australia’s Indigenous peoples in designing and implementing a range of projects at the community, regional and national levels. Projects developed in support of the full expression of the human rights of Australia’s Indigenous peoples through a national plan of action will go a long way to supporting at a national level the objectives of the Second International Decade on the World’s Indigenous Peoples.

We further note the General Assembly declaration made in December 2007 for the Second Decade for the Eradication of Poverty. We recognize that Indigenous communities across the world are disproportionately affected by poverty, which needs to be adequately reflected in the mandate and the plan of action for the Second Decade

Urban Indigenous peoples and migration

As demonstrated by the 2006 census data very little economic opportunity exists for Indigenous people who wish to remain on their traditional lands outside of general colonial industries such as pastoralism and mining. Many non-Indigenous commentators in Australia use such evidence to argue for the closing down of remote Indigenous communities and the forced migration of people to urban and rural locations. This is not the answer as ‘culture based economies’ have demonstrated their benefits for Indigenous people who remain on country, while also serving the broader public interest.

Culture based economies are not just a concept, but a growing practice that first and foremost enables Indigenous peoples to exercise choices around economic development while fostering the provision of effective environmental services. Culture based economies combine Indigenous livelihoods with economic development strategies that work primarily through Indigenous people living on country.

As we have previously stated in this forum ‘the freedom to choose where we live is a cultural right just as much as it is an act of self-determination’. 

Madam Chairperson, there is a contradiction within the general Australian psyche that implies that in spite of our socio-economic disadvantage Indigenous peoples living in remote and rural areas are at least culturally rich, while urban Indigenous Australians live in cultural poverty. It is true that Indigenous Australians endure horrific levels of socio-economic disadvantage, but so too do many urban Indigenous peoples. What is not true is that urban Indigenous peoples live in cultural poverty. 

Urban Indigenous people must manage effective bi-cultural lifestyles often at the risk of having their identities questioned by many elements of the mainstream society. It further leads to the false assumption that mainstream service providers can meet the needs of urban Indigenous Australians. 

The mainstreaming of contemporary service delivery for Indigenous Australians combined with the ongoing removal of our children from their families is little more than a hybrid of past government’s forced assimilation policies. Formal apologies for the actions of past governments must now be followed by the development of policy – in concert with Indigenous peoples – which ensures the effective delivery of services for urban Indigenous peoples; promotes the retention and protection of cultures, identities and heritage.

Recommendations:

1. That the Permanent Forum urge states, relevant UN agencies and indigenous people’s organizations to, where they have the capacity, include young indigenous people in any meetings in preparation for the sessions of the Permanent Forum and on their delegations to the Permanent Forum.

2. The Australian Delegation encourages the UN Permanent Forum to call upon all States to re-commit to the goals and actions of the 2nd Decade of the World’s Indigenous Peoples.

3. We recommend the Permanent Forum strongly urge Member States to implement the principles and goals of the UN Declaration on the Rights of Indigenous Peoples.

4. We further recommend the Permanent Forum call upon all Member States to dedicate and allocate adequate resources to support Indigenous peoples in implementing with governments national plans of action that includes support for participation at relevant international fora.

5. We also recommend that the Permanent Forum encourage Member States to provide regular reports under this action item so that they may be assessed and reviewed by all relevant parties.

6. The Permanent Forum consider as an agenda point in their next session the Second Decade for the Eradication of Poverty.
AGENDA ITEM 8: Ongoing themes and priorities – Indigenous Children and Youth
STATEMENT BY THE ABORIGINAL AND TORRES STRAIT ISLANDER YOUTH CAUCUS 
Presenter:  
Lyndsay Urquhart

We the Australian Indigenous Youth delegation wish to recognise and acknowledge the traditional custodians of the land in which we meet, and are honoured to pay our respects to the Elders and our youth brothers and sisters of the visiting nations from around the globe.
Madam Chair
This intervention is by the Australian Indigenous youth delegation present at the 7th Session of the UNPFII, with the support of the Global Indigenous Youth Caucus. The Australian youth delegation is comprised of members from rural, remote and regional communities. However, we are all impacted by similar issues which affect us in different ways.
We the Indigenous Australian Youth welcome and applaud the apology to the stolen generations of Indigenous peoples by the Parliament of Australia, however, policies are just paper, unless real and practical outcomes are achieved.
The Indigenous children and youth of Australia make up approximately 60 per cent of the Indigenous population, and therefore our views are crucial to this forum. Today we are growing up in a legacy of disempowerment and submissive behaviours, and it would be naive to pin point it to one particular issue. Today, we will focus on health, identity and education. 
The social determinants of health have impacted specifically on Indigenous children and youth through the history of Australia and trans-generational trauma. We have a lower life expectancy, so too will our children, high rates of chronic disease, so too will our children, cancers and respiratory diseases, so too will our children. Even before birth, indigenous children are at a disadvantage, with high infant mortality and lower birth weights in our communities.  Pre-natal care is a high priority with a number of our babies being born with foetal alcohol syndrome. 
Young indigenous peoples often have poor access to education facilities, experience institutional racism in schools and are recorded as having low attendance rates across all levels of education. There are also low expectations on Indigenous children and what they are capable of achieving in education systems. There is no recognition of cultural education and language within our formal education system. We also have an untrue depiction of what Australian history is where in the formal system children are only taught of the colonisation of Australia and no education on the atrocities and attempted eradication of the Aboriginal culture.  
We recognise, and celebrate the diverse cultural identities that exists within Australia’s Indigenous children and youths, however, we are losing our identity in culture and tradition because we are being dominated by western ideals.
We are extremely concerned about the portrayal of Indigenous cultures by mainstream media in Australia  that misrepresent our cultures,  does not celebrate the diversity within our communities, or accurately reflect our true  views.

 It is normal for us to grow up in communities lacking health and other appropriate social services as well as being dominated by welfare dependency, drug and alcohol abuse, and incarceration – all factors that significantly impact on our personal and cultural self-esteem.  
We support the comments by the Global Youth Caucus Statement on Human Rights which emphasises the importance of our identity to our well being.
As indigenous youth delegates, we rely on the doctrine of responsible Government to implement real and sustainable policies – policies that not only alleviate social and economic disadvantage, but aim to eradicate it. 
In Australia, we are currently at a stage where policies tackling climate change, social exclusion, poverty as well as economic and social disadvantage are gaining real momentum. The time has come in our nation’s history to play an active, responsible and collaborative role in putting these policies into practice - by assessing and acting upon what the human and social costs will be if the change that is needed does not happen now.
We, as Indigenous Youth, want to see these issues as the key priorities in all nations spending throughout the world. We, like many of our Indigenous brothers and sisters, would applaud our governments and leaders spending more on these as targeted domestic priorities, rather than supporting international conflicts.
We want our children to be born into a world not marred by conflict but one that has matured into one that has embraced cultural diversity, one that our children have the same life chances as their non-indigenous brothers and sisters and where being Indigenous is not seen a social stigma.
Recommendations
1. Following on from the welcomed and timely apology from the Australian Government,  we ask the Permanent Forum on Indigenous Issues to:
· Encourage States’ to ensure representation of Indigenous peoples in decisions about our issues, including through supporting nationally elected representative bodies. 

· Encourage States to assist and implement indigenous youth parliaments within their countries. The parliament formation should be elected by the Indigenous peoples of the nation.  

· Support and commend the Australian government’s pledge to close the gap in Indigenous health and encourage them to do this in transparent practical steps. 

· Call on UNICEF, and other relevant UN agencies, to encourage state education systems on all levels to recognise Indigenous cultures and perspectives within on mainstream history curricula. 

· Call on States to develop stronger infrastructure that includes services that support the above issues including mental health, families, substance abuse, and the justice system.  
In conclusion, we the Indigenous youth of Australia believe there is no one solution to the issues facing our communities, and we need and require a holistic approach from all levels of government working in partnership with our communities.
AGENDA ITEM 9:  
FUTURE WORK OF THE PERMANENT FORUM INCLUDING EMERGING ISSUES
Presenter:
Roy Ah-See, New South Wales Aboriginal Land Council.

This joint statement is to recommend that the Permanent Forum on Indigenous Issues adopt the following issues as the themes for its next Session in 2009.

· Water – Cultural Sustainability; and

· Implementation and Monitoring of the Declaration on the Rights of Indigenous People.

Madam Chair

The issue of sustainable water supplies and uses for Indigenous peoples across the globe is more important today than it has ever been.
With greater pressure being placed by global demand through international trade, climate change and drought, and the ever increasing demand for economic purposes and profit particularly in the mining industry, our water aquifers, rivers, and springs are being depleted every second.

Articles 25, 26, 27, 28, and 29 of the Declaration on the Rights of Indigenous People encourages States to engage Indigenous peoples in the future planning and use of our lands, territories, waters, coastal seas and other mineral resources. 

These are our inherent rights as Indigenous peoples. With these inherent right comes our cultural and traditional responsibility to protect, conserve and utilise our water resources for future generations.

The Permanent Forum must adopt the theme of Water for the 2009 Forum to address the ongoing concerns such as the damming of our waters and the legal impediments that restrict our access to our traditional waters.

Madam Chair

The ineffective implementation of the UN Declaration on the Rights of Indigenous Peoples by Member States is an ongoing concern and must therefore become a priority agenda item for the Permanent Forum at its future sessions.

The Permanent Forum should encourage all States to implement the Declaration to maintain the momentum and energy displayed at this seventh session by all Indigenous participants. As various human rights committees have already noted in their consideration of periodic reports, all States are expected to act consistently with the Declaration – regardless of how they voted at the General Assembly.

The Forum also has an explicit role in monitoring the role of UN agencies in relation to Indigenous issues and should therefore request that all agencies provide a report to the next and future sessions of the Permanent Forum. Such monitoring should assess the processes and policies they have developed to operationalise the Declaration throughout their respective agencies. This should form the core of discussion with agencies under the six mandated areas of the Forum.

We also recommend that UN agencies and States incorporate the principles of the Declaration into their activities under the Program of Action for the 2nd International Decade, and that this also be considered by the Forum at its next session.

The UN Declaration on the Rights of Indigenous Peoples provides for redress or just, fair and equitable compensation for use of traditionally owned or otherwise occupied lands, territories, waters and coastal seas.

In my own country it is with a sense of optimism that we welcome the new Government of Australia. The Prime Minister has signalled a new attitude and new ways of thinking towards Indigenous issues including indicating Australia’s intention to formally support the Declaration. Hopefully this will encourage the 3 other States who have not yet endorsed the Declaration to do so as well.
Presenter:  Brian Wyatt, National Native Title Council

NATIVE TITLE ACT - AUSTRALIA

Thank you Madam Chair
This intervention is made following a disappointing decision made just last week in the Federal Court of Australia under the Native Title Act.

The Native Title Act was proclaimed in 1993 following the Mabo decision in the High Court of Australia.  The Act was a good piece of legislation that allowed for the recognition of native title whilst validating other forms of land tenure.  It was a good piece of legislation that walked a fine line in negotiating competing interests with the Common Law of Australia.

Since then the Act has been amended to the detriment of the rights of Indigenous people and to the detriment of the Australian community.  Seeking the recognition of Traditional Owners’ native title rights is a tortuous struggle that drags on through years of appeals and counter-appeals in the Courts.

In the meantime our old people die and our young people lose a sense of purpose.

The original spirit of the Native Title Act is clearly stated in its preamble:

It is particularly important to ensure that native title holders are now able to enjoy fully their rights and interests.  Their rights and interests under the common law of Australia need to be significantly supplemented … A special procedure needs to be available for the just and proper ascertainment of native title rights and interests which will ensure that, if possible, this is done by conciliation, and if not, in a manner that has due regard to their unique character.
The preamble goes on to say that Governments should facilitate negotiations that satisfy claimants’ aspirations to their land, including proposals for economic use of the land.

The Native Title Act was proclaimed with full and proper recognition that it was a special measure under both the United Nations Convention on the Elimination of All Forms of Racial Discrimination and Australia’s Racial Discrimination Act 1975.

The amendments to the Native Title Act in 1998 has received the criticisms of the Committee on the Elimination of Racial Discrimination on a number of occasions and the recent Court ruling for the Noongar people in Western Australia demonstrates the urgent need for the Australian Government to finally address those concerns.

Native title was supposed to be an opportunity for the Indigenous peoples of Australia to benefit from the wealth of the nation.  To this end the Native Title Act has failed.  

Madam Chair, under the principles of the UN Declaration on the Rights of Indigenous People, the Native Title Act has failed.

The UN Declaration provides for the free, prior and informed consent of Indigenous Peoples for use and access to traditional lands yet under the Native Title Act Australian Governments only pay lip service to these principles so that land can be opened up for mining.

The UN Declaration provides for redress or just, fair and equitable compensation for use of traditionally owned or otherwise occupied lands, yet under the Native Title Act no Traditional Owners have ever been granted compensation or redress.

It is with a sense of optimism that we welcome the new Government of Australia. The Federal Attorney General has signalled a new attitude and new ways of thinking towards native title.

Native Title Representative Bodies are urging the Australian Government to develop a new and changed policy position in relation to litigation in native title.  There is no reason, other than the denial of Indigenous rights, that the Government should be opposing claims in Court.  It is time for the just settlement of native title across Australia.

The Australian Government is also being urged to consider a national native title policy approach to settling claims by negotiation.  The Government should develop a national framework for settling native title claims through agreement.  Such a framework should involve issues of compensation and social and economic development.

We have an opportunity now to commence a meaningful national dialogue with the Australian Government to develop a framework for nation building that has real benefits for Indigenous families and their communities.  A national framework should include the just settlement of native title with the full recognition of the rights of Traditional Owners and Indigenous people.

For Australia’s Indigenous people, native title is a fundamental element of cultural obligation and identity.  Native title goes to the core of Aboriginal identity, and it has the potential to be one of the key instruments of nation building.  Understood rightly, native title recognises the distinctiveness of cultural rights and provides Indigenous people with opportunities to participate in the mainstream national culture and economy.  For the Australian Government, expediting the resolution of native title is both the right thing to do and the effective thing to do.

A core component of any national framework would be the recognition of key principles for agreement making such as free prior and informed consent.  Empowering Indigenous people in significant decision-making processes through these key principles will significantly improve the outcomes for Indigenous people in agreement making between mining companies, governments and communities.

Recommendations

1. We request that the PFII seek a response from the State of Australia to the matters raised in this intervention, and the concerns raised by the Committee on the Elimination of Racial Discrimination on the 1998 Amendments to the Native Title Act.

2. The Permanent Forum on Indigenous Issues encourage the State of Australia to ratify the UN Declaration on the Rights of Indigenous Peoples.

REPORTS SUBMITTED TO THE SEVENTH SESSION OF THE UNITED NATIONS PERMANENT FORUM ON INDIGENOUS ISSUES



Due to the number of agenda items and the format of the agenda requiring a number of the items to be collapsed into a short intervention, a number of reports were provided to the Permanent Forum in the place of an intervention.

AGENDA ITEM 4.2:
SIX MANDATED AREAS OF THE PERMANENT FORUM ON INDIGENOUS ISSUES.

a) Economic and Social Development

The IPO Network is concerned that the current government policy on development for Indigenous peoples is predominantly focused on economic development rather than meeting the quadruple bottom line which incorporates not only economic but also social, cultural and environmental.  Emphasis should also be placed on the governance and decision making processes of traditional owners as the holders on cultural authority and knowledge.
Policy and legislative mechanisms must be in accordance with Article 5 of the Declaration on the Rights of Indigenous Peoples which provides that:

Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions, while retaining their right to participate fully, if they so choose, in the political, economic, social and cultural life of the State.

The current government policy platform prioritises mainstream market based economies which views profit rather than community development as the primary consideration. While the government has a policy on economic development in Indigenous communities, it has no policy on sustainable development. It is also clear that ‘special measures’ programs such as the Community Development Employment Program and Abstudy provided much needed support to Indigenous peoples and the shift to market based and mainstream policy approaches present significant concerns to Indigenous peoples. There is no evidence that market based approaches improve the lives of Indigenous peoples beyond individual well-being. 

In addition, market based and mainstream approaches undervalue the communal approaches many Indigenous peoples have to economic development, land management, culture, society, spirituality and well-being. It is vital that if Indigenous peoples want to implement this kind of policy approach that it is not done at the expense of connection to Country and to each other.
Article 5
Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions, while retaining their right to participate fully, if they so choose, in the political, economic, social and cultural life of the State.

Education and governance are key building blocks to achieving communal development outcomes. While, the Australian governments have made a commitment to close the gap in life expectancy through halving the gap in reading, writing and numeracy within a decade, in terms of Indigenous economic and social development, the government have failed in their international obligations to implement ICESCR adequately into domestic law.  This highlights the protection gap in the Australian legal system that continues to deny Indigenous people basic human rights.  

The government’s economic development policy has also provided for extra support for Indigenous enterprises such as art and cultural artifacts cooperatives. While this has  formed the central theme of this policy, Indigenous people must be at the forefront of developing these programs and meeting community aspirations rather than the priorities of the government. This should be achieved through improved royalty schemes and support for cultural centres, recognizing the contribution that these centres make to tourism, cultural maintenance, and community capacity development. 
For example, there should be more emphasis on Indigenous modes of land and water management and how this knowledge can be built into sustainable development and economic development programs. One important component of this is the use of land and water by Indigenous peoples for cultural purposes, which may include economic development such as water trading or aquaculture of traditional foods and medicines.

Indigenous communities have financial assets that are currently under-utilised and in many cases burdened with red tape. The IPO Network is concerned at the limited scope of Indigenous economic policy as there is enormous opportunity for the development of private enterprises such as commercial fisherman and the timber industry. Such development requires a degree of autonomy that is underpinned by legislative and policy mechanisms, for example native title and land rights statutory frameworks should include provisions for commercial engagement. 

The Government has committed to streamlining statutory mechanisms like the Aboriginal Benefit Account and the Indigenous Land Corporation, and reporting of Indigenous Business Australia. This must be done with the full and effective participation of Indigenous people to ensure that any changes are not to the detriment of Indigenous self determination.

We recognise the governments commitment  of $90 million over five years to train and employ up to 300 additional Indigenous rangers on Indigenous lands and waters to undertake environmental services specialising in noxious weed and feral pest eradication, fire management, fencing and vegetation restoration and the protection of endangered species. Training will also be provided for these rangers using a nationally accredited land management qualification, supported by local knowledge. The government have also promised to increase funding to a total of $50 million over five years to improve and expand the Indigenous Protected Areas Program within the national reserve system.

While it is important for the government to invest in programs that address national issues, under the Declaration on the rights of Indigenous peoples, there is also an obligation to invest in programs that promote cultural maintenance and revitalization, addressing the aspirations of Indigenous communities.

Article 31 of the Declaration on Indigenous Peoples provides that:

1. Indigenous peoples have the right to maintain, control, protect and develop their cultural heritage, traditional knowledge and traditional cultural expressions, as well as the manifestations of their sciences, technologies and cultures, including human and genetic resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports and traditional games and visual and performing arts. They also have the right to maintain, control, protect and develop their intellectual property over such cultural heritage, traditional knowledge, and traditional cultural expressions.

2. In conjunction with indigenous peoples, States shall take effective measures to recognize and protect the exercise of these rights.
Policy approaches by the federal and state governments must be better coordinated and do so with the full, prior informed consent of Indigenous peoples – a process that was lacking under the previous Government and there is very little indication from the new Government on their commitment to informed consent processes. 
Furthermore, there must be more resources dedicated to reporting, monitoring and evaluation of policies and legislation across the Indigenous Australia and their impacts on Indigenous peoples

The establishment of an Indigenous national representative body is paramount to start the dialogue with Indigenous peoples for us to be able to self-determine our own aspirations and policy outcomes.

The adoption of the Declaration on the Rights of Indigenous Peoples should go some way in developing these definitions and implementing them into policy and legislation.

Recommendations

1. That the PFII urge States to support the economic and social sustainable development initiatives which meet the quadruple bottom line which incorporates not only economic and social, but also cultural and environmental priorities.  
2. That the PFII urge states to recognise and respect the governance and decision making processes of traditional owners as the holders on cultural authority and knowledge.

3. That the PFII urge states to facilitate and support the establishment and maintenance of national Indigenous representative bodies to frame the dialogue for Indigenous engagement with States and to be able to self-determine our own aspirations and policy outcomes. 

4. That the PFII urges all States to endorse and give full meaning to the adoption of the UN Declaration on the Rights of Indigenous Peoples.
AGENDA ITEM 4.2:
OIL PALM AND OTHER COMMERCIAL TREE PLANTATIONS, MONOCROPPING: IMPACTS ON INDIGENOUS PEOPLES’ LAND TENURE AND RESOURCE MANAGEMENT SYSTEMS AND LIVELIHOODS
INDIGENOUS PEOPLES ORGANISATION OF AUSTRALIA RESPONSE
Australian Context

In Australia large tracts of land have been deforested to make way for the agricultural industry. Since 1788 some 75% of the south eastern Australia has been cleared with only a few remnant River Redgum and other forests remaining. The pressure to log those remaining forests is enormous and the industry in along the Murray River system is still exploiting large volumes of timber for low grade products such as fire wood and rail sleepers. For example there is still large-scale logging of Redgums along the Murray River.  The total volume of Red Gum timber harvested from Crown-timber lands in both states of NSW and Victoria is 34,765 m3 of high quality sawlogs, 31,728 m3 of low quality sawlogs and 80,104 tonnes of residue.  Almost 85% of the total volume is sourced from NSW, with only 15% from Victoria. The graph below illustrates the disparity of logging sourced from NSW and Victoria.
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In addition, significant volumes are accessed by domestic firewood collectors, estimated to be at least 13,719 tonnes per annum collected legally (FNSW 2008, VEAC 2006) and more illegally.

The total volume of Red Gum logged from private land in NSW is estimated at 68,500 m3 of sawlogs and 43,000 tonnes of residue (FNSW 2001).   There is no substantive Red Gum logging on private land in Victoria. The Victorian Government continues to use Red Gum sleepers for rail track upgrades in rural Victoria, with the latest being a contract for 300,000 Red Gum sleepers for the Mildura track.

In spite of the un-sustainability of the logging industry in southern Australia, environmental degradation and climate change have presented the market with the impetus to create large scale plantations and many commercial interests have enthusiastically engaged with Government to establish there business in pursuance of new timber products and for the emerging carbon trade industry in Australia.

In Australia, the area under industrial-plantation forestry has increased by 6,000km² in the past decade. As a proportion of the total area of agricultural land, this is a small change, but in a few individual regions such as south-western Victoria and the Riverina in the Murray Darling Basin, new plantation forestry represents a significant change in land management.

In northern Victoria and southern NSW, particularly in the high country, there have been large scale pine and blue gum plantations, which because of declining rainfall and their fast growth rate, are the most attractive trees for plantations in this region. 

However monocrops like these create particularly environmental problems:
· There is an enormous native vegetation removal and concomitant native animal removal;

· Monocrops are feral animal havens;

· Many of these crops experience herbicide application; and

· Young tree growth in areas where they are not grown naturally has significance adverse affects on water supplies and ground water levels.

The ground water issue in particular is most concerning since it creates increased salinity problems in already degraded eco-systems

Impacts on Indigenous Australians

Indigenous peoples in Australia are not employed or engaged in the timber or logging industry in any significant or meaningful way. Many of these timber interests are adversarial to the rights and interests of Indigenous peoples. For example a large scale campaign has been initiated in Victoria to stop the Victorian Government handing back forests to Indigenous peoples to manage. The timber industry is a key party in that campaign. 

Commercial plantations could provide a valuable economic and cultural base for Indigenous Australians. However, there are concerns around the impacts upon Indigenous land tenure and the erosion of the economic and cultural aspects of sustainable development.

Indigenous Land tenure Issue

Commercial Tress plantations and monocropping have potential adverse implications on Indigenous land tenure in Australia – this must be monitored by Governments, NGOs and Indigenous organisations.

New laws and policies around climate change and other environmental issues such as deforestation are being progressively introduced, which have the potential to erode Indigenous rights and interests. This is done both directly by overriding rights through legislation or indirectly by promoting/prioritising commercial and non-Indigenous interests with little space and support for Indigenous peoples to meaningfully engage and access new opportunities.

Commercial plantations in Australia, are a prime example of this indirect erosion of rights and interests. Tree plantations create pressures on Government and commercial interests to use ‘public or crown land’ for plantation activities, thereby creating a consequent ‘locking out’ of Indigenous people to secure investments.

In addition, a direct erosion of Indigenous rights and interests is emerging in Australia. There is already evidence in north-west Victoria of the destruction of significant cultural sites to make way for plantations. 

Sustainable Development

In Australia, native title and other systems for Indigenous land return, cultural heritage, environmental and property laws, along with international and national human rights instruments, provide mechanisms for possible protection and progression of Indigenous interests in these emerging environmental markets. It is recognised that participating in these economic opportunities may not be considered appropriate for all Indigenous peoples but the mechanisms exist to bring traditional practices, caring for country and an economic market together.

Environmental development is a key to Indigenous peoples’ livelihoods and ability to achieve meaningful sustainable development outcomes. There is the potential for commercial tree plantations to provide social, economic and cultural outcomes if Indigenous peoples are involved in the development and implementation of such ventures. 

Commercial tree plantations, particularly where they involve non-native species and mono-species, reduce or remove ecosystems and biodiversity in areas. The removal of ecosystems and biodiversity is also a removal of Indigenous peoples’ cultural-economy and marginalise access to land of good quality to areas already under ecological stress, such as the remnant River Redgum forests on the Murray River. 

Summary

Commercial Tree plantations have potential for creating a viable economic base for Indigenous Australians, in areas of the country where economic development opportunities are scarce. Some plantations also have excellent potential to create biodiversity areas that sustain traditional cultural economies and restore degraded ecosystems. 

However there are concerns in Australia that the opposite is occurring with large tracts of land being set aside for commercial interests that exclude Indigenous rights and interests, as well as the planting of monocrops that do not support Indigenous cultural economies.

Recommendations

1. The UNPFII urges the States to monitor and act accordingly on the implications on Indigenous land tenure on large scale commercial plantations, particularly in the establishment of future acts on Native Title.
2. The UNPFII urges the States to ensure that the sustainable development model be applied to Indigenous involvement in commercial tree plantations, to ensure the inclusion of cultural-economic outcomes in this enterprise.
AGENDA ITEM 4.2: 
b) Environment

Australia has extremely high biodiversity value. The Indigenous land estate in Australia includes bioregions that are of global conservation significance, with many species found only on our continent and in our marine areas. In the context of both national and international interests in conservation and sustainability of biodiversity, we as the custodians of the land have a responsibility no only to ourselves and our peoples, but to global humanity to ensure the ongoing maintenance of the integrity of ecosystems on our lands. 

It is time to recognise the desperate need for substantial public investment in the capacity of Indigenous people to manage this vast estate. In particular, the IPO Network support the Governments commitment to develop a comprehensive policy for Indigenous land and sea management. However, this must be done in consultation and with the full participation of Indigenous peoples.

The international covenants provide a context for the recognition and protection of cultural rights, including rights to environment resources, management, and participation. These covenants must also provide the foundation for domestic policy and legislation that governs the management of Australia’s rich biodiversity.

Article 23 of the Declaration on the Rights of Indigenous Peoples asserts that:

Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. In particular, indigenous peoples have the right to be actively involved in developing and determining health, housing and other economic and social programmes affecting them and, as far as possible, to administer such programmes through their own institutions.

Indigenous people must be able to exercise the right to participate, particularly in relation to: 

· decisions which directly or indirectly affect our lifestyles; 

· our traditional lands and territories; 

· our cultural integrity as Indigenous peoples with collective rights; 

· any other aspect of our lives, and;

· with consideration of the principle of free prior and informed consent.

Principle 14 of the 1994 Draft Declaration of Principles on Human Rights and the Environment provides that:

Indigenous peoples have the right to control their lands, territories and natural resources and to maintain their traditional way of life. This includes the right to security in the enjoyment of their means of subsistence.

and

Indigenous peoples have the right to protection against any action or course of conduct that may result in the destruction or degradation of their territories, including land, air, water, sea-ice, wildlife or other resources.

The IPO Network identified the importance of applying a consistent approach to monitoring and adherence of international standards, particularly in relation to land and resource management, and environmental and cultural heritage. This must include equitable involvement by Indigenous peoples in the development of these approaches. The IPO Network also urge the government to develop domestic mechanisms to ensure that rights are expressed, applied and exercised equally and consistently across the country. Legislative arrangements are required which, while recognising the cultural diversity of Indigenous nations, provide a minimum standard across all levels and jurisdictions of government to:

· ensure the effective participation of Indigenous peoples in the development of policies which directly affect our lands and waters; 

· consult with Indigenous peoples to get our free, prior and informed consent for any proposals on our lands and waters; 

· emphasise policy approaches which are research based, supported by trial processes and ongoing evaluations that involve indigenous peoples; and

· ensure that legislative developments do not remove or restrict any existing rights, legislative or otherwise.

The Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act)

A component of the Australian Governments response to its national and international obligations under the United Nations Convention on Biological Diversity (CBD), is the Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act). This Act provides for a National Indigenous Advisory Committee (IAC) to liaise on issues relevant to Indigenous peoples, our lands and waters. However, Indigenous engagement is often limited to the terms of reference developed by the government and provides only a platform to inform the government, rather than to have a direct role in decisions which directly effect us. 

There is considerable frustration that the Indigenous Advisory Committee on the EPBC Act is effectively excluded from the workings of the Act. The IAC is established under the Act to advise the Minister for Environment, Water, Heritage and the Arts on the operation of the Act in relation to activities and matters of national environmental significance. However, despite the efforts of the IAC for example, to argue the significance of the Burrup Peninsula on the Dampier Archipelago in Western Australia, their advice has been largely ignored.   

The Burrup Peninsula contains the largest concentration of rock art in the world, estimated at up to a million Petroglyphs. The art is extraordinary in its range and diversity. Associated with the art is a rich archaeological record, including camp sites, quarries, shell middens and stone features. Many motifs and stone features are connected to the beliefs and ceremonial practices of Aboriginal people in the Pilbara region today. The entire Archipelago is a continuous cultural landscape providing a detailed record of both sacred and secular life reaching from the present back into the past.

The imposition of industry has had a significant impact on the Burrup Peninusula to date. Since the 1960’s with the iron-ore port of Dampier, followed by the establishment of the Woodside on-shore gas plant in the 1980s:

· at least 10 000 petrolgyphs have been destroyed; 

· 1800 petrolglyphs have been relocated during this time;

· and the southern third of the Burrup has been disfigured by roads, powerlines,      infrastructure corridors and other installations.

In 2002, The National Trust of Australia (WA) and the Hon. Robin Chapple MLC nominated the Burrup Peninsula to the National Trust Endangered Places List. In 2003 the World Monuments Fund added it to its list of Most Endangered Places—the first time an Australian place had been included. In 2004, the National Trust, the Native Title Claimants and the President of the International Federation of Rock Art Organisations, nominated the Dampier Archipelago to the National Heritage list, under the Commonwealth heritage legislation. 

The government has asserted that the cultural heritage interests on the Burrup must make way for industrial development including the present Woodside Pluto Gas project. While 99% of the 241 square kilometre listed area is land where national heritage value occurs, the rock art on the remaining 1% will be subject to the activities of the companies whose leases cover this site of high heritage value. 

The government has announced their intention to relocate rock art that can not be worked around on the site. This must done in consultation with the local indigenous communities, ensuring that their free, prior and informed consent is obtained, and that they are involved in the decision-making regarding these relocations. The potential for further impact to the landscape, and other sites must be minimised to the greatest extent possible. 

If not, the environmental impacts of this will be significant, not only in terms of the fact that the physical disturbance is being compounded by highly acidic air pollution (which has the potential to eat away at the surface of the rock itself), but also the cultural impacts on the Indigenous custodians of the area, the Yaburara people, who have specific responsibility for maintenance and management of this signifcant site.
The IPO Network are concerned that there is a lack of connection between domestic law and principles and the international framework around biodiversity and ecologically sustainable development. The Indigenous Advisory Committee is limited in scope and must be effectively engaged at both the state and international levels to protect and promote the rights of Indigenous peoples. While it is recognised that the ability of the IAC to give advice in the past has been a direct result of the government of the day, the IPO Network urge the current government to fulfill their undertaking to seriously consider the scope of the IAC. The government has an opportunity to effectively engage with Indigenous peoples and develop a mechanism which increases our participation and capacity to provide advice relevant to Indigenous peoples, our lands and waters.  

There should be input through the Indigenous Advisory Committee to the international level on issues that are relevant to Australia, the Asia Pacific region, and the wider international community, including: nationally threatened species and ecological communities; migratory species; Commonwealth marine areas; nuclear actions including uranium mining; and places on the National Heritage List. 

Indigenous engagement

Indigenous engagement at the national and international levels is a crucial issue. The CBD requires signatory States to develop measures to preserve and maintain Indigenous knowledge related to biological diversity. These measures must ensure that the holders of Indigenous knowledge can receive fair and equitable benefits if their knowledge is used by the wider community.

The benefits of the current policy platform are being enjoyed for the most part at the national level, and are not being implemented across lower levels of government. The Government have given an undertaking to adopt Articles 8J and 10 C at the national level, however this must not be at the expense of Indigenous communities access to funding which supports the work of Indigenous people and community initiatives.

Article 8 (j) of the CBD provides that:

Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable use of biological diversity and promote their wider application with the approval and involvement of the holders of such knowledge, innovations and practices and encourage the equitable sharing of the benefits arising from the utilization of such knowledge, innovations and practices;

and Article 10 (c) of the CBD requires states to:

Protect and encourage customary use of biological resources in accordance with traditional cultural practices that are compatible with conservation or sustainable use requirements.

The IPO Network assert that legislative reform is required to create a mechanism where Indigenous peoples and traditional owners are supported in initiatives being progressed at the community level, particularly were Indigenous people are working on country on bio-cultural diversity, climate change, and bio-prospecting. 

Climate Change

The IPO Network are concerned about the relationship to climate change, particularly the connection between Australia and the CBD. The Government are currently working with the Australian community to identify strategies and possible climate change industries such as the National Emissions Trading Scheme, to address the impacts of climate change. Indigenous peoples are yet to be engaged or consulted.

While the impacts of climate change for Indigenous peoples are potentially devastating, we must also be open to opportunities for Indigenous communities to engage in culture based economies. The culture based economy concept first and foremost supports Indigenous people’s choices around economic development. It fosters an approach around the provision of environmental services as a means to support livelihoods and an economic approach that works primarily through Indigenous people living on country. For example, the WALFA Project in Western Arnhem Land, where savannah burning is mitigating wild fire, has resulted in economic, cultural, social, and environmental benefits for Indigenous people and the wider Australian community.  

This also highlights the issue of the migration of Indigenous peoples to urban centres and the environmental, social and economic costs of shifting people into the cities. Indigenous participation in caring for country and land and environmental management programs such as the WALFA offer opportunities for the government and industry to create and support real jobs for Indigenous peoples living in remote regions. Community initiatives such as WALFA are allowing Indigenous people to meet cultural obligations to their lands and waters, and provide a service to the community. 

The need to relocate to find employment opportunities versus creating real employment on country through projects like WALFA and opportunities arising from environmental management and caring for country. The government must support these options as real jobs and give proper recognition to voluntary systems, stewardship and services that are in the national interest.  
Impacts include environmental refugees’, dispossession, environmental, cultural and spiritual impacts. Need to consider the sustainability of communities particular in situations where populations are relocating and Indigenous people are being left behind (Murray Darling River).

Stewardship

Indigenous people in northern Australia have been perpetuating the concept of provision of environmental services for many years. Strong advocacy for this has given rise to the Ranger movement in the late 90’s. Indigenous people have struggled through different commonwealth governments programs, boom and bust funding arrangements, and the mismatch between Indigenous and environmental policy directions, to continue to push forward with an economic approach that makes good cultural sense. 

In May 2007, the previous Australian Government launched the Working on Country Program. This program established a precedent in that the Australian Government are purchasing environmental services off Indigenous people, resulting in real employment opportunities for people on country. This approach is moving away from the long held approach that Aboriginal environmental service provision were in the public interest of the nation and therefore should be based on volunteerism. 

Concepts around stewardship and market based incentives have further supported an Indigenous approach to caring for country and Ranger programs.

The Indigenous Ranger model is an excellent fit with the new globally emerging opportunities around the provision of environmental services, carbon and water trading and bio-security. This has been further strengthened by the scientific and political acceptance of climate change which includes mitigation and adaptation options that are opening up further opportunities for Indigenous peoples to assert their custodial obligations to care for and manage country.

The IPO Network urge the government to support Indigenous people to develop policy which firmly situates Indigenous people as the primary drivers of this new and emerging economic approach, particularly on Indigenous lands and waters. 

The current government stewardship arrangements do not support Indigenous stewardship. This is evident in the past program ‘Maintaining Australia’s biodiversity hotspots’. Indigenous communities must be given opportunity to participate in stewardship models, which incorporate their engagement in the development of the program.

Reforms to the Native Title Act
Previous reports of the Committee on the Elimination of Racial Discrimination have criticised the Australian Government for their amendment and administration of the Native Title Act 1993 (Cth) (NTA). The NTA as currently interpreted and applied can only be used by Indigenous people in very limited circumstances to access restricted and specific rights. Of particular concern is the way the common law interprets the definition of native title outlined in section 223 of the Native Title Act, being the requirement for a 'society' and substantial continuity of traditional laws and customs.

The IPO Network are concerned  that the government, through the court system, is systematically denying how societies and cultures evolve and instead choosing to stick to narrow, unnecessarily legalistic interpretations and effectively restricting Indigenous peoples' exercise of their human rights.
The IPO Network are concerned that the courts administration of native title is in gridlock and that there is tension between the interpretation and application of the Act and the original intent and purpose underpinning the legislation. The Noongar native title decision, where the Court found on appeal that there had been no continuous acknowledgment and observance of the traditional laws and customs by the Single Noongar Society from sovereignty until recent times, highlights this.
The full bench of the Federal Court ruled that Wilcox J (now-retired) made legal errors in determining that native title existed over a substantial part of Western Australia. But the judges did not make a determination on whether native title did or did not exist over the 6000sqkm area. By allowing this appeal, the Federal Court has effectively left the Noongar people and the people of Western Australia up in the air as to whether native title exists over the area and will potentially years before this claim is resolved.
Cultural Heritage – Wild Rivers and Murray Darling Rivers
In accordance with Article 26 of the Declaration on the Rights of Indigenous Peoples, States must afford legal recognition and protection to Indigenous lands, territories and resources, particularly the customs, traditions and land tenure systems of the indigenous peoples concerned.

Government are consistently excluding Indigenous peoples from non-Indigenous activity and policy development concerning their lands and waters in Australia.

Wild Rivers

A wild river is a river system that has all, or almost all, of its natural values intact. That is, the river system is virtually untouched and in near natural condition. 
Very few large rivers remain undisturbed in Australia with over 1.75 million stream sections, at a total length of over 3 million kilometres.  Our lands comprise rich mosaics of diverse ecosystems interwoven with the cultures of hundreds of Aboriginal language groups. The land has been shaped and protected for thousands of years by the Traditional Owners under Indigenous law. Our lands and seas are of great importance to Indigenous peoples’ spiritually, economically and environmentally. Our lands include vast areas of high biological and environmental significance and importance to all Australians and indeed the world. 
In response to the Wilderness Societies campaign to protect rivers across northern Australia, the Queensland Parliament passed the Wild Rivers Act 2005 in October 2005. The purpose of the Act is to preserve the wild rivers in Queensland. It does this by regulating most future development activities within the declared wild river and its catchment area. Under the Act, the Minister for Natural Resources and Water can propose a river for declaration. This makes the Act the first of its type in Australia.
In the state of Queensland, the Government have identified 19 major rivers to be protected under this legislation. Fourteen of these are located in Cape York Peninsula, far north Queensland.  

The Wilderness Society have advocated for a number of disastrous policies particularly on Cape York Peninsula, using their political influence to push policies, with no participation, endorsement or engagement with Traditional Owners.  For example, on 28 February 2007, six Gulf region rivers were declared by the Queensland Government. However, the Staten River, which is located in Cape York was declared as one of those included in the Gulf region. This meant that negotiation occurred without the free, prior and informed consent of the traditional owners for that area.

The government also made a promise to employ 100 wild river rangers. This promise has not been delivered. Only one Aboriginal Land and Sea Centre is full operational on Cape York.
The Indigenous Environment Foundation (IEF), an Indigenous environmental advocacy body established to help halt the environmental and cultural decline in this biologically and culturally important region are concerned with the activities of the Queensland State Government and the Wilderness Society in their ongoing wild rivers campaign. In particular, the IEF are concerned that the focus of both the government and the Wilderness Society is strictly environment and does not include the cultural values of water to Indigenous people.

The IEF are also concerned that the view held by the Wilderness Society and the government are limited in their scope and do not consider the ecosystem in its entirety. The focus has been predominantly on the major river systems and does not give equal weight to the underwater basins which are interlinked to other clan groups water country.

As such, environmental and cultural values must be managed to maximise the protection of these values. Sufficient resources for effective land and sea management must be applied. Native Title must be respected and Traditional Owner consent must be attained at the front end of conservation design, regimes and campaigns. Traditional Knowledge and Law must form the basis of conservation design.

Legislation such as this has continued to limit our opportunities for development on our lands and waters. Consequently our right to self determination is undermined by the priorities of governments and others. Conservation must be integrated with social and economic reform agendas to ensure that the economic benefit and job and career opportunities of conservation for Aboriginal people can be maximised.
Murray Darling Rivers

The Murray Darling Basin (MDB) is an ancestral geographic domain, which includes nationally and internationally significant ecological sites. These sites include the 4 largest river Redgum forests in the world: Barmah-Millewa Forest; Gunbower/Koondrook; Perricoota and the Werai Group of forests which are Ramsar listed. This area also includes Ramsar listed water sites including the Hattah Lakes, Chowilla Floodplain, Menindee Lakes, Lake Victoria and the Coorong and Lower Lakes in South Australia. The Murray Darling Basin also includes the World Heritage Listed dry lake system Lake Mungo. 

The landscape within the MDB is incredibly diverse and includes forests, plains, grasslands, mountain ranges, both dry and ephemeral lakes and wetlands and a significant proportion of the biodiversity of Australia’s flora and fauna including species that only exist within the MDB including the Coorong Mullet, Superb Parrot and Murray Cod.

These systems rely on drying and flooding regime at appropriate times of the year. This variability provides the impetus for major breeding events of birds, fish and other fauna.

Nationally, the MDB is economically vital providing almost 45% of the nations’ agricultural industry. All Australians are reliant upon the MDB for its sheep and cattle industry and major food and produce such as wheat, rice, cotton, vineyards, canola and soy. In addition, the MDB is culturally and recreationally significant for Australians who feel a strong historical connection to and still enjoy activities such as water skiing and fishing. The area called the Riverina that includes major Redgum Forests generates a tourist and recreational industry worth some $800 million per year. 
As of the 2001 Census there were some 68,000 Indigenous peoples within the Murray Darling Basin, representing some 15% of the national Indigenous populations. This indigenous population is growing at a rate 6 times faster than the non-Indigenous population and resides not only in large centres such as Dubbo and Wagga Wagga but in smaller communities such as Bourke and discrete Aboriginal communities such as Cummergunga. 

The landscape of the Murray Darling Basin (MDB) is under severe ecological stress. Issues such as salinity, poor water quality, stressed forests, dried wetlands, threatened native species, feral animals and noxious weeds are commonplace within the MDB. 

The reasons for this dramatic decline in river health are caused by water mismanagement including reversal of natural flow cycles and over allocation of water licenses. Generations of bad farm practices such as deforestation have also played a major role in the ecological disaster that is the MDB. 

There are some 40 autonomous, self-determining Indigenous Nations within the Murray Darling Basin, all of whom have a responsibility to care for Country using their traditional knowledge and lore and customs. 

Many of these groups provide invaluable work in maintaining Country at a high ecological standard, particularly given the damage caused from massive deforestation and water mismanagement.

However, historically Indigenous peoples have been excluded from natural resource and water management and excluded from broader land rights and social justice initiatives. There have been steps recently to involve Indigenous peoples in projects such as the $1 billion The Living Murray initiative. The IPO Network is concerned that meaningful participation, equitable funding resources and proper social justice and sustainable development remain elusive. 

More broadly Indigenous knowledge and involvement should at all levels of NRM and cultural heritage, not just around crisis management but for every day management of the land and rivers. 

This includes adherence to current policies and legislation at all levels of Government and a full prior informed consent process of the way forward. Utilising Indigenous knowledge must be properly resourced and protected from exploitation and must include land justice and water allocations for cultural and economic purposes.

The adoption of the Declaration on the Rights of Indigenous Peoples at all levels of policy and legislation is vital including in Commonwealth and State based policies and legislations. These approaches must be consistent and at world’s best practice. Paramount in this process are strong and rigorous monitoring and reporting mechanisms including adherence to existing frameworks such as World Heritage Listing and Ramsar.

Indigenous peoples’ aspiration around land and water management is for full participation and involvement using our own traditional knowledge – it is after all a system that sustained us and our land for 60,000 and will continue to do so for all future generations.

Recommendations

1. That the PFII urge States to support the Indigenous community initiatives such as Caring for Country. There is a need to value the activities that are happening and the monetary value on biodiversity and the services being output. 

2. That the PFII urges States to support Indigenous stewardship, particularly enabling Indigenous participation in stewardship models which incorporates Indigenous engagement in the development of the model.

3. That the PFII urge States to support Indigenous people to develop policy which firmly situates Indigenous people as the primary drivers of this new and emerging economic approach to Indigenous environmental service provision, particularly on Indigenous lands and waters. 

4. That the PFII urge States to ensure that environmental and cultural values are managed to maximise the protection of these values. Sufficient resources for effective land and sea management must be applied. Traditional Owner consent must be attained at the front end of conservation design, regimes and campaigns. Traditional Knowledge and Law must form the basis of conservation design.

5. That the PFII urge States to ensure that conservation be integrated with the social and economic reform agendas to ensure that the economic benefit and job and career opportunities of conservation for Indigenous people can be maximised.
AGENDA ITEM 4.2:
e) Indigenous Cultures 

Thank you Madam Chair
This intervention is made on behalf of a number of Indigenous and Torres Strait Islander organisations from Australia, present at this Forum.

Article 12 of the Declaration on the Rights of Indigenous Peoples provides that:
Indigenous peoples have the right to practise and revitalise their cultural traditions and customs. This includes the right to maintain, protect and develop the past, present and future manifestations of their cultures, such as archaeological and historical sites, artifacts, designs, ceremonies, technologies and visual and performing arts and literature, as well as the right to the restitution of cultural, intellectual, religious and spiritual property taken without their free and informed consent or in violation of their laws, traditions and customs. 

How do we hold on to what is unique about us as indigenous people- that is, what it is that makes us who we are?  Our dreaming, law, stories, songs, dances, paintings, protocols and our relationship to land, all which underpins our identity as to who we are.
The treatment of Indigenous culture in the Australian environment has basically been about its obliteration or at best to deny its existence. This attitude has been founded upon the philosophical concept of assimilation of the Indigenous peoples into the mainstream of the dominant society and its mores. Despite policy espousals of self determination these have all been crafted and permitted on the basis that the ultimate outcome was to be assimilation and the removal of the vestiges of what constituted the essence or expressions of Indigenous peoples culture.

The biogenetic experimentation of removing Indigenous children from not only their biological mothers and families but also from the cultures that would have been integral in the shaping and supporting the identity of the individual is the most well documented in the Bringing Them Home Report. This amounted to a crime of genocide under the UN declaration on genocide.

We are continuously managing imposed change upon us and our society to this present day.  

The tensions between sustainability of our Culture, customs and traditions and development as in how we keep our uniqueness as Indigenous people at the interface of the pressures of the development is great.   

We ask the question, Do we change in line with our own values or someone else’s values? 

The voices of our leaders are about saying we want a fair go. 

Indigenous leaders have grappled with these dynamics in the real cutting edge of the interface of the two worlds.

Our cultural leadership has had to refocus and redirect their attention to this fact a long time ago and there is much that is happening within our own tribes to sustain our cultural life and identity, however, we have had to accelerate much of this as many of our tribal elders are passing away, often from preventable illnesses.

In the transfer of our language and cultural knowledge between the generations, we are competing with many other interests and pressures.

We need to bring language and customary law understanding into all of our areas of concern so that our young ones can see the place of language & customary law in a positive light and that it has a place in all that we do.  For example if we are talking about science or geography, medicine, drama, arts, biology, anger management, relationship issues, counselling, respectful communication and behaviour toward others or any other subjects in life, we should not limit ourselves into thinking that  western education learning is the only source of which we can inform ourselves from, you can be sure that Indigenous knowledge on these subject areas exist within our community- our Indigenous knowledge base and source need to be given equal consideration and participation within all spheres of learning.    

Elders who are the knowledge holders in our communities are very aware that they can no longer do this on their own.  They understand that the times are different; we need each other for our survival.  It will be then that this unique culture, tradition and Peoples stand a chance of surviving into the future.  For governments, only then can we pride ourself as a mature nation, one that embraces the Indigenous peoples, our unique culture and traditions.  

We must ensure that our sacred sites and cultural heritage are maintained and protected through the already existing legislative mechanisms including the Cultural Heritage Act and the Native Title Act.  As we have seen, only recently the recognition of the Western Australian Noongar People to their native title lands has been denied. Currently legislation that is aimed at strengthening our connection to our lands, waters and community are not achieving the intended outcomes. 

Culture and Wellbeing

There is a need to promote the social and emotional well being of Indigenous people in a cultural manner. 

In the recent report into the 22 deaths in the Kimberley region Western Australia over a two year period, the Western Australian Coroner Mr. Alistair Hope found that ‘whilst drugs and alcohol are triggers for suicide, the root causes for this massive problem are cultural dispossession and alienation; the breakdown of traditions; relationships and ways of standing in the world; poverty and homelessness; and poor education standards leading to extremely high levels of unemployment.’
Culture Education and Youth

The educational framework through which we are inducted into the mainstream is educationally incapable of understanding its own inherent educational flaw in relation to educating or getting our children to participate in the schooling system. The circumstantial realities of most of our children and their families make it impossible for them to see that attendance today is value for tomorrow, which is the western mantra governing educator of our children. What they do not see or understand is that the school has to represent that attendance today is to find solutions to today’s problems. Today’s problems are intrinsically linked to the lack of cultural affirmation or recognition by the government and more so by the Nation of our cultural realities and its significance to our identity and survival. The nation has made not steps to affirm the culture upon which many of us come out of or recognises its centrality to whom we are. This leads to many younger aborigines brutalized by the assimilation consequences and ongoing impacts and therefore not steeped in the traditional culture referring to their indignity rather than their cultural drives of language, land, law and ceremony.
Young Indigenous Australians often have poor access to education facilities, experience institutional racism in schools and are recorded as having low attendance rates across all levels of education. There are also low expectations on Indigenous children and what they are capable of achieving in education systems. There is no recognition of cultural education and language within our formal education system. We also have an untrue depiction of what Australian history is where in the formal system children are only taught of the colonisation of Australia and no education on the atrocities and attempted eradication of Indigenous culture.  
We recognise, and celebrate the diverse cultural identities that exist within Australia’s Indigenous children and youths, however, we are losing our identity in culture and tradition because we are being dominated by western ideals.
We are extremely concerned about the portrayal of Indigenous cultures by mainstream media in Australia that misrepresents our cultures, does not celebrate the diversity within our communities, or accurately reflect our true views.

Government must provide the resources necessary to ensure that culture is a key priority in policy and community development programs. They must ensure that programs provide support for the maintenance and preservation of culture with the strategic inclusion and full participation of Indigenous youth.
Culture and Women

Indigenous women who maintain strong attachments to their traditional culture can be disadvantaged in mainstream employment when no provision is made for cultural responsibilities such as attendance at funerals, traditional rites and ceremonies and other Indigenous gatherings and meetings. The availability of leave to undertake such responsibilities may be as important for some Indigenous women as ‘family-friendly’ work practices. While cultural leave entitlements have become quite commonplace in the public sector, the extent of their penetration into the private sector is not widely known. The proportion of employees with access to such entitlements is therefore considered to be an important indicator for Indigenous women. 

Of the 8,000 employed Indigenous women in Western Australia in 2002, more than seven out of 10 indicated they had some cultural responsibilities. While the majority considered that work allowed them to meet these responsibilities, 13% felt this was not the case. The comparable proportion for Indigenous male workers was 20%.
Culture and Men

Indigenous men and their relationship with traditional and cultural practices (both as individuals as well as a collective) have been significantly eroded, and in many cases eradicated completely, as a result of previous government policies. Policies such as assimilation and forced removal have left an indelible mark on the Indigenous men of Australia and the generations that followed to the present day. Indigenous men have suffered the indignity of being unable to pass on their traditional laws and customs to the younger generation. This impact has resulted in a cultural gap that has yet to be healed. Indigenous men have also suffered by being removed from traditional roles within the family unit through incarceration. In many cases becoming victims of a dominant criminal justice system that does not encourage the continued traditional or cultural values or recognize the traditional place of Indigenous men and the importance of family and country. 

Following on from the welcomed National Apology to the Stolen Generations by the Australian Government, the time has come for the recognition of the rightful place of men within the various Indigenous cultures throughout Australia. Healing within Indigenous peoples will only start to occur when all Indigenous men and their traditional functions and roles are recognised within both a cultural and mainstream context.  

There is also a broader issue of the recommendations out of the RCIADIC (Royal Commission into Indigenous Deaths in Custody) report which deals with the dysfunction suffered by Indigenous men and the connection to incarceration, issues of recidivism and the erosion of the role of men in Indigenous and mainstream society. The RCIADIC implementation reports monitored by various agencies, including Indigenous Justice Advisory Council, indicates major deficiencies in Government responses. Given the upcoming 10th anniversary of the report it is timely for the relevant Governments to fully implement the recommendations from the report.
Recommendations

1. That the UNPFII urge all States to review the findings and recommendations of RCIADIC and ensure that respective domestic polices are framed to encourage and recognise the traditional place of Indigenous men and the important roles that Indigenous men play in both their communities and families; including the provision of ongoing support to community-based initiatives and programs, such as men-specific programs, that are aimed at the reinvigoration of the traditional role of Indigenous men in all societies. 

2. That the UNPFII and the Expert Mechanism on the Rights of Indigenous Peoples call on UNICEF, and other relevant UN agencies, to encourage state education systems on all levels to recognise Indigenous languages and cultures and perspectives within mainstream history curricula. 

3. We urge the UNPFII and the  Expert Mechanism on the Rights of Indigenous Peoples to encourage the Australian government to build upon the national apology that was so successfully given and accepted early in its first term of Government to now respond to our cultural needs in the following manner and with the same hallmark spirit that characterized the giving of the apology:

· Firstly to enter into a new dialogue with us as the Indigenous people of Australia about the current philosophical framework through which policies and governance of our lives are controlled and determined. This dialogue is desired by many Australians of good will and certainly by Indigenous peoples. This needs to deal with the overarching philosophy of assimilation that permeates the context through which the Australian polity and its institutions operate and interprets our assertions and demands. 

· The second matter that government needs to negotiate with us is how best to embed the new understanding flowing from a new dialogue over the existing philosophical framework and the development of new strategies and recognitions that a new philosophical framework will require. This is about constitutional reform and our rightful place within a more inclusive constitution than the current one. This could come about through a respectful negotiation about the abolition of the current race power and its replacement by propositions that would give recognition to not only to our rights to sustain our cultures and uniqueness but where the nation is enhanced by establishing recognition of other diversities within the make up of our nation and not simply maintain its mono cultural stance. (Demanding assimilation and subordination to its mainstream dominance). 

Establishing these two processes with their intended consequences achieved or at least working towards we can then begin meaningful talks about programs for language maintenance, culture centres and festivals, celebrations etc even national symbolic activities or protocols for formal and informal events eg smoking ceremonies.
AGENDA ITEM 8:  ONGOING PRIORITIES AND THEMES AND FOLLOW-UP: 
b) Second International Decade of the World’s Indigenous People;

Thank you Madam Chair
The Australian Delegation present at this forum, reiterates its ongoing support for the 2nd International Decade of the World’s Indigenous Peoples in particular the urgent need for global co-operation and strengthening co-operation between States and Indigenous Peoples.

We note that the new government in Australia has made a commitment to the completion of a ‘National Report Card’ on the socio-economic position of Indigenous peoples, in particular the 10 year target of ‘Closing the Gap’ as it relates to Indigenous health.

We congratulate the Government in this regard and see this as a step in the right direction.

We also note the continued absence of a national plan of action and implementation of domestic policy as it relates to the objectives and priorities as defined in Resolution 59/174 of the Report of the Secretary-General, ‘Draft Program of Action for the Second International Decade of the World’s Indigenous Peoples’ (A/60/270).

Additionally, this matter is now made all the more urgent with a need for the Australian Government to respond to the ‘Millennium Development Goals’ as a source of national assessment and review, and the further need to adopt and incorporate the principles and goals of the ‘Declaration on the Rights of Indigenous Peoples’.

Furthermore, there is a need for the Australian Government to recognise the central role that Indigenous peoples must play in developing policies affecting their lives. There is also an urgent need to allocate and dedicate adequate resources and technical expertise to support Australia’s Indigenous peoples in implementing a range of projects at the community, regional and national levels designed to support the full expression of the human rights of Australia’s Indigenous peoples.

Recommendations:

1. The Australian Delegation encourages the UN Permanent Forum to call upon all States to re-commit ourselves to the goals and actions of the 2nd Decade of the World’s Indigenous Peoples.

2. We recommend the Permanent Forum strongly urge Member States to implement the principles and goals of the UN Declaration on the Rights of Indigenous Peoples.

3. We further recommend the Permanent Forum call upon all Member States to dedicate and allocate adequate resources to support Indigenous peoples in implementing with governments a national plan of action, including support for participation at relevant international fora.

4. We also recommend that the Permanent Forum encourage Member States to provide regular reports under this action item so that they may be assessed and reviewed by all relevant parties.

AGENDA ITEM 9:  
FUTURE WORK OF THE PERMANENT FORUM INCLUDING EMERGING ISSUES
Thank you Madam Chair

This intervention relates to the mode of work of the Forum as it relates to the Declaration on the Rights of Indigenous Peoples in its future sessions.
We recall that the Permanent Forum is mandated to provide expert advice and recommendations on indigenous issues to the Council, as well as to programmes, funds and agencies of the United Nations, through the Council in relation to economic and social development, culture, the environment, education, health and human rights.
Madam Chair, we believe that the Forum is in a unique position to exert considerable influence and to provide a coordination point for holding UN agencies to account for their efforts in relation to the Declaration. 
To this end, we note the importance of Articles 41 and 42 of the Declaration which state that:

The organs and specialized agencies of the United Nations system... shall contribute to the full realization of the provisions of this Declaration through the mobilization, inter alia, of financial cooperation and technical assistance. Ways and means of ensuring participation of indigenous peoples on issues affecting them shall be established.

And that:

The United Nations, its bodies, including the Permanent Forum on Indigenous Issues, and specialized agencies... shall promote respect for and full application of the provisions of this Declaration and follow up the effectiveness of this Declaration.
To most effectively fulfil the mandate of the Permanent Forum, we respectfully submit that the Forum should in its recommendations explicitly call on all UN agencies to provide a report card to the next session of the Forum that identifies:
· Arrangements that they have put into place for financial cooperation and technical assistance to implement the Declaration, in accordance with Article 41;

· Arrangements that they have established to ensure the participation of Indigenous peoples in activities by the various agencies, again in accordance with Article 41; and

· How the provisions of the Declaration have been built into the activities and programs established by each agency in accordance with the Program of Action for the Second International Decade for the World’s Indigenous Peoples.

Madam Chair, the Forum has a critical role in ensuring that the Declaration is widely utilised within the United Nations system. Achieving this should be a major focus of the Forum’s work in the coming years. This will require appropriate time allocated to dialogues with the agencies in the Forum’s formal session, across each of the six mandated areas. We urge the Forum to allocate appropriate time for this in the next session. 

INTERVENTIONS PRESENTED BY THE PACIFIC CAUCUS DELEGATION AT THE SEVENTH SESSION OF THE UNITED NATIONS PERMANENT FORUM ON INDIGENOUS ISSUES



AGENDA ITEM 3: 
CLIMATE CHANGE, BIOLOGICAL DIVERSITY AND
LIVELIHOODS: THE STEWARDSHIP ROLE OF INDIGENOUS PEOPLES AND NEW CHALLENGES

Presenter: Fiu Mataese Elisara, Executive Director, OLSSI, Samoa
For Pacific peoples, the discussion on climate change is not just a theoretical issue that we talk about when we come to these global meetings!  It is there and we see the negative effects on our terrestrial and marine resources as fundamental basis of our daily lives. For us it is a matter of life and death! In many cases we are forced to leave our ancestral lands and territories and live in foreign lands that we do not identify with. As sovereign peoples and countries, our rights are protected under the Charter of the United Nations. We plead accountability against those causing these violations of our rights to exist as peoples, as countries, and as sovereign nations. Someone must bear responsibility for our demise when we lose our cultures, when our traditional ways of lives are trashed, and we are denied our freedom to exist as peoples. This is an issue of climate justice that we are calling for here and will continue to do so in every opportunity that comes our way! 

The low elevation and high quantity of insular coastlines in many of our countries make it obvious that the Pacific is a very vulnerable and high risk region. The region now suffer from loss of coastal land and infrastructure due to erosion, inundation and tidal surges; increase in frequency and severity of cyclones; the warming of the oceans destroy coral reefs and the sea eco-systems which the livelihood of many of us islanders depend on; changes in rainfall patterns increase droughts in some areas and more rainfall cause flooding in other areas; increase in dengue fever and diarrhea outbreaks; sugarcane, yams, taro, banana plantations, and cassava which are the mainstay food sources for our peoples are lost due to extreme temperatures, changes in the seasons, and severity of rainfall; our drinkable water sources are affected due to changes in rainfall, sea-level rise, and inundation by sea water.

Dealing with crisis such as climate change is expensive! Sometimes bloody and in human terms invariably late! We in the Pacific firmly believe that it would be more humane and less expensive to act preventively to focus on resilience strategies and to meet threats upstream rather than to have them confront us as crisis downstream! After ravaging the resources of Mother Earth for longer than history, those responsible are only now beginning to realize how little they know about what they have done to themselves and unfortunately to the rest of us! 

Indigenous Peoples condemn the adaptation fund, whose structure was set up in Bali, as ‘blood money’ because the 2% of adaptation funds from CDM projects have already caused the deaths of many indigenous peoples who refuse to relinquish their lands and territories, and resort to fight to their deaths protecting their lands and rights. 

Papua New Guinea said in the February 2008 General Assembly thematic debate on addressing climate change “…that in looking forward from Bali, the next two years will become increasingly complex as we struggle to define "common but differentiated responsibilities" and the steps all nations must undertake to deal with climate change. If we are to succeed, we must acknowledge that primary responsibility for global warming and its consequences today falls primarily upon industrialized nations, including the resulting mitigation and adaptation challenges all of humanity must now face. We are very concerned by the hubris of certain industrialized nations who promote emissions reductions in certain developing countries as a precondition for taking responsibility for carbon emissions at home”

The Pacific Indigenous Peoples seek leadership by example. All industrialized nations must demonstrate leadership by reducing carbon emissions within their own borders through deep and hard targets. This has to be the bedrock for any future international agreements on climate change.

If climate change is indeed the defining human development challenge of the 21st century as stated in Bali, we cannot delude ourselves into thinking that this challenge can be addressed on the cheap! It is now a costly urgency stemming from the fact that climate change has taken many people by surprise that we are all now, all of us, desperately racing to catch up with a tomorrow already made obsolete by the reality of today.

It is now necessary to also fundamentally review the debt obligations of developing countries through the prism of climate change. Many of them are still paying for infrastructural investments that are no longer viable, or whose effective lifespan will be severely curtailed by climate change. How ironical!

History will judge us, not by the words we have spoken on these important issues, or the outcomes of the many climate change conferences, but by the sincerity of our efforts and the success we achieve in bringing about beneficial and positive changes!

Recommendations:
We, the Pacific Caucus, recommend that:

1. The UNPFII undertake, in conjunction with the Human Rights Council Mechanism, and the Interagency Support Group, an effort to determine whether climate change policies and projects genuinely recognize and respect our rights enshrined in the Declaration on the Rights of Indigenous Peoples.  

2. The UNPFII actively participate in the forthcoming processes under the UNFCCC and other related processes in order to raise issues critical to indigenous peoples in these fora.

3. The UNPFII work in partnership with the Secretariat of the CBD and call upon members of the Inter-Agency Support Group and all donors to provide new and additional financial support to developing countries to address climate change, in ways determined appropriate by indigenous peoples, without diverting resources meant for sustainable development. Financial resources should also be provided to support indigenous networks to disseminate information on climate change, in appropriate and accessible languages, and through appropriate media, to indigenous communities.
AGENDA ITEM 4.2:
 SIX MANDATED AREAS OF THE PERMANENT FORUM ON INDIGENOUS ISSUES- PACIFIC CAUCUS INTERVENTION - HEALTH

Thank you Madam Chair

I am presenting this intervention on behalf of the Pacific Caucus, addressing a number of health and environmental issues aligned to the Millennium Development Goals and the mandated areas of the Permanent Forum. 

Scientific evidence of climate change includes increasing temperatures; rising sea levels; changing patterns of precipitation; increased threat of droughts; floods; and extreme weather patterns and events.

These changes are associated with the increased threat of physical injury, malnutrition and impoverishment, particularly for Indigenous peoples that rely on small crops, traditional harvest from the land and oceans and subsistence agriculture.

But what of sovereignty and title over lands, seas and territories and so-called environmental or climate change refugees? 

Indigenous peoples of the Pacific are facing the physical, psychological, social and spiritual impacts of climate change and threats to our cultural identity and survival as the geological integrity of homelands diminishes, and island nations are literally disappearing beneath rising sea levels. What single country will be willing and/or able to accommodate entire populations?
We need to consider immediately how we support and protect the cultural survival of displaced populations, particularly in the face of increasing mainstreaming, globalisation and assimilation.

We recommend that Governments give immediate consideration to the development of contingencies for Indigenous Peoples at risk of rising sea levels and displacement from traditional homelands.

Climate change is facilitating shifts in the global burden of vector and rodent borne disease, such as dengue and malaria, and environmental diseases such as cholera. Indigenous peoples of the Pacific are at an increased risk of pandemics such as avian and human influenzas; the emergence and re-emergence of infectious diseases, including zoonoses; and neglected tropical diseases.

Cholera is of significant concern to vulnerable populations. It causes profuse diarrhoea, and can kill children and adults within hours. The reservoirs for the organism are humans and aquatic sources such as brackish water and estuaries, often associated with algal blooms. Global warming produces more favourable environments for these organisms, and increases the risk for vulnerable areas and populations where environmental, water and sanitation systems are insufficient or disrupted, as in natural disasters and extreme weather events.

We need strong, functioning surveillance systems and capacities and must address the development of plans of action for multisectoral approaches to threats associated with future pandemics, other infectious diseases and environmental health threats.

We therefore recommend that regional WHO and other agencies work with Indigenous peoples to strengthen regional and local systems and increase capacity to monitor, respond to and contain pandemics in the Pacific such as avian influenza and human influenza, as well as emerging and re-emerging infectious diseases and zoonoses.

Dr Margaret Chan, Director General of WHO has affirmed that peoples of the Pacific experience a double burden of disease – that is, excess burden from infectious diseases (a characteristic of developing countries) as well as increasing morbidity and mortality from chronic illnesses, such as cardiovascular disease, diabetes and renal disease (a characteristic of developed countries). 

We are also experiencing a third burden, which is increasing injury and disability from road traffic accidents, interpersonal violence and suicide. 

Unacceptably high rates of tobacco use contribute to chronic respiratory and vascular disease.

Limited access to maternal education and antenatal programs means that substance abuse issues, such as foetal alcohol spectrum disorder, intrauterine growth retardation and low birth weight rates also remain higher in our communities.

We recommend that existing health promotion programs, such as WHO and NGO tobacco control and maternal education initiatives, must collaborate with and specifically address Indigenous health promotion perspectives.

The Indigenous peoples of French Polynesia continue to experience the effects of nuclear weapons testing. Prior to nuclear testing in the Pacific atolls, recorded environmental radiation levels were lower than those for land based populations. Since testing began, there has been a threefold increase in thyroid cancers, leukaemias and genetic abnormalities in children.

The military has not made public, nor publicly available, health data of those populations exposed to weapons testing, and workers suffering occupational exposure are not entitled to health benefits.

There is evidence that nuclear waste disposal procedures in the Pacific do not comply with international standards and requirements, resulting in contamination of reefs, waters, fish and other food sources.

The islands and atolls are also sinking, due to structural damage to strata upon which the reefs, atolls and islands have developed over time.

We recommend that Governments must acknowledge the ongoing health impacts of their nuclear weapons testing on Pacific nations and work towards appropriate reparations and ongoing support for individuals, their families and descendants suffering the effects of nuclear radiation.

Finally, whilst we acknowledge and welcome the presence of the Pan American Health Organisation (PAHO) at this 7th Session of the Permanent Forum, we note that WHO has not provided a written submission since the 5th Session in 2006. 

We request that WHO agencies communicate regularly with the Permanent Forum and provide regular updates on global Indigenous health issues, and that the Permanent Forum in turn provides feedback from each Session and other relevant activities of its members and participants.
Recommendations:

1. The Pacific Caucus recommends that the UN and its agencies develop a WORKING GROUP ON THE HEALTH OF INDIGENOUS PEOPLES to identify and investigate global and regional Indigenous health priorities and promote action to address these priorities through UN agencies, governments and the NGO sector, consistent with Articles 41 and 42 of the Declaration on the Rights of Indigenous Peoples.
AGENDA ITEM 4.2:
SIX MANDATED AREAS OF THE PERMANENT FORUM ON INDIGENOUS ISSUES – PACIFIC CAUCUS STATEMENT -

SUSTAINABLE DEVELOPMENT

Presenter:
Neville (Chappy) Williams

Joint submission by Friends of the Earth International on behalf of Mooka and Kalara United Families within the Wiradjuri Nation, Murray Darling Basin, Central New South Wales, Australia in a joint intervention with New South Wales Aboriginal Land Council Akali Tange Association Inc. Pogera Enga Province, Papua New Guinea Agence Kanak de Developpement Western Shoshone Defence Project, Nevada, USA Laura Calm Wind, Kitchenuhmay Koosib Inninuwug, Canada Comision Juridica para el Autodesarrollo de los Pueblos Originarios Andinos (CAPAJ), Andes Indigenous Peoples Links Centre for Organization Research and Education (CORE) First Indigenous Nations Civic Association of South Africa (FINCASA)  Indigenous Environment Network (IEN)
Brothers and Sisters, I am Neville Chappy Williams, a Custodian and Traditional Owner of Lake Cowal within the Wiradjuri Nation in the centre of the Murray Darling Basin, Australia.  
Aboriginal and Indigenous Peoples hold many of the solutions to heal our Mother, the Earth, from her rape by colonialism, which is now causing climate change. But many rogue mining companies and other extractive industries operate with impunity and impact our Nations and Peoples at the very core of our cultural being, at the very essence of our existence, through the desecration of our sacred sites and sacred waters.   
Our people become weakened through the assault on our spirituality, leading to depression, division, oppression and even death. Yet at this time of climate change Indigenous Peoples need to be strong and influential in caring for our Earth and each other. Our Peoples have already lived through global warming and global cooling, which caused the Ice Ages. Our collective traditional knowledge and wisdoms hold the keys to survival and, right now, it is our Mother, the Earth, who is crying out for a rest from mining, other extractive industries and unsustainable practices.  
Brothers and sisters, in 2002 at the UN World Summit on Sustainable Development the mining and extractive industries’ PR machinery managed to include in the final conference text the idea that mining is sustainable. But from our perspective as custodians, this is a crazy claim. To us sustainable development is taking from the Earth only what we need for our spiritual wellbeing and our health. Mining is fuelled by greed for profit, resulting in bogus people being put up to sign deals, desecrated sacred sites, degraded lands, polluted waters, divided communities and a legacy of mining waste, contaminated soil and poisoned drinking water and polluted fishing grounds. How can this be called ‘sustainable’?  
In the Northern Territory, the Angela and Pamela uranium mine near Titchikala, 25 kilometres south of Alice Springs, is in the middle of the artesian basin, which is the main water supply of Alice Springs and surrounding communities.  
In Western Australia, the Burrup Peninsula holds some of the oldest artwork in the world – rock carvings and paintings. It is a World Heritage site, but the interests of the Woodside Petroleum gas industry overrode the sacredness of this site. Now the carved rocks, which carry the story of our humanity, are stockpiled behind a locked fence.  
In our case, Lake Cowal in the middle of the Murray Darling Basin, Australia, we are opposed to the gold mine, but we have no right of veto, and have been trying for years to stop the Canadian company, Barrick Gold, from desecrating our ancient sacred lake and destroying our marked trees and cultural objects. One gram of cyanide can kill a human and we fear their practice of bringing in 6000 tonnes of cyanide a year into the floodplain of the lake and the Kalara (Lachlan) river, which forms an inland sea during a major flood. But, when we try to access the area, we are told we are trespassing and security call the armed police.   
We took Barrick Gold to court many times. We formed alliances with environmental groups around the world, but now Barrick Gold has gone ahead and are digging a large mine pit into the lakebed itself and have built vast tailings dams, where once thousands of our people have camped, back from the sacredness. When I flew over Lake Cowal in March this year in a small plane, I saw that the wall in the mine pit had collapsed after heavy rains, at the end of a long drought. Barrick Gold had not told the public, even though the mining was on public land. But when we asked questions in parliament, the NSW Minister for Mineral resources admitted the landslide has buried blast holes full of explosives. What is sustainable about this?   
We are well aware that the four countries that opposed the Declaration of the Rights of Indigenous Peoples in the General Assembly - Canada, Australia, New Zealand and the US - are the source of many of these rogue transnational companies.  
We have five Recommendations for this 7th Permanent Forum. Although the World Bank has stated in this forum that their policies are consistent with the Declaration on the Rights of Indigenous Peoples, there is a big difference between the World Bank’s “free, prior and informed consultation” and the “free prior and informed consent” in the Declaration. Nevertheless, we recommend that the Permanent Forum:  
Recommendations:
1. Calls for activation of the 2005 Extractive Industries Review and for activation of the previous interventions to address the impact and legacy of extractive industries on Indigenous Lands, territories and natural resources.

2. Urgently calls for funding through ECOSOC for a World Summit to seek solutions for Indigenous Nations and Peoples affected by extractive industries in order to complete Recommendations by 2009 for the 2010 Commission on Sustainable Development.

3. Calls on the Human Rights Council to request the new UN Expert Mechanism on the Rights of Indigenous Peoples to investigate how to set up an Indigenous arbitration system, a regulatory regime, to control the practices of the trans-national mining companies, other extractive industries, forestry and fisheries.

4. Calls on ECOSOC to request a Joint Report, before the 8th Permanent Forum, from the Special Representative of the UN Secretary-General on business and human rights and the Special Rapporteur on the situation of human rights and fundamental freedoms of Indigenous Peoples, identifying transnationals and their types of behaviour, which breach the inherent rights detailed the Declaration on the Rights of Indigenous Peoples. The report is to include: 
· Requests to UN agencies to build on the research done by NGOs to document the whole impact of mining on Indigenous communities, including environmental justice, the legacy of mining waste, desecrated sacred sites, degraded lands and poisoned waters; and make the findings available to concerned communities;  
· An evaluation of the amount Indigenous communities involuntarily subsidise the mining industry and other extractive industries through their natural resources, which are seized with minimal compensation, if any, by forms of colonialism perpetrated by trans-national companies;  and

· All expert investigations into mining impacts on Indigenous Nations and Peoples, such as the CERD’s observations that both Canada and the US must regulate their transnational corporations impacting Indigenous communities outside their borders.
5. Create an Indigenous Network on Mining Activities (INMA). We call on everyone at this forum to begin this network. 
Thank you.

AGENDA ITEM 5:  HUMAN RIGHTS - PACIFIC CAUCUS STATEMENT
Presenter:  Les Malezer, Foundation for Aboriginal and Islander Research Action
The Pacific Caucus recommends that the General Assembly adopt a detailed resolution encouraging States to implement the Declaration on the rights of Indigenous Peoples, and setting out some guidelines for the implementation of the Declaration as part of the Plan of Action for the Second Decade of the World’s Indigenous Peoples.

The Asia and Pacific Forum, the Commonwealth Family of Nations and the Pacific Forum should endorse the Declaration.

These inter-governmental bodies should also:

· affirm their commitment to the Plan of Action for the Second Decade of the World’s Indigenous Peoples, and

· encourage their member States to develop working partnerships with the Indigenous Peoples.

The Pacific Caucus calls for immediate efforts from all Pacific States to implement the Declaration on the Rights of Indigenous Peoples, with particular emphasis on the exercise of the right to self-determination.

The Pacific Caucus thanks Professor Rodolfo Stavenhagan for his excellent work as Special Rapporteur on Indigenous Issues and his efforts to ensure the Special Rapporteur position is continued into the future.

We also welcome the appointment of Professor James Anaya to the position of Special Rapporteur, and we invite the Special Rapporteur to visit the Pacific Region and report upon the situation of the right of self-determination for Indigenous Peoples.

We welcome Australia’s decision to support the Declaration and recommend that the Government of Australia present a detailed and positive statement to the General Assembly supporting the Declaration on the Rights of Indigenous Peoples.

We call upon the Governnment of New Zealand, and other governments of the Pacific Region, to take heed of Australia and also declare their support for the Declaration.

The Pacific Caucus expresses its lack of confidence in Canada as a representative of the CANZUS and Western Europe and Others Group (WEOG) on the Human Rights Council.

The Government of Canada is failing in its responsibilities as a member of the HRC to represent the interests of the Indigenous Peoples of the Pacific Region and to uphold the universality of human rights.

The Pacific Caucus considers Canada fails to meet criteria for objectivity on the HRC, and asks that the European Union and other members of WEOG to only support nominations to the Human Rights Council from those States supporting the Declaration.

The Pacific Caucus calls for financial contributions from States - and we acknowledge and thank Australia for its continuing contributions - to assist Indigenous Peoples’ representatives from the Pacific Region to attend relevant international meetings and forums.

Most particularly we ask that France provide funds to ensure that the French language and Francophones of the Pacific Region are integrated into the meetings of the Pacific Caucus.

Recommendations:
The Permanent Forum on Indigenous Issues recommends:

· that the General Assembly adopt a detailed resolution:
· to encourage States to implement the Declaration on the rights of Indigenous Peoples, and

· to provide guidelines for the implementation of the Declaration as part of the Plan of Action for the Second Decade of the World’s Indigenous Peoples;

· the Asia and Pacific Forum, the Commonwealth Family of Nations and the Pacific Forum endorse the Declaration on the Rights of Indigenous Peoples;

· the Special Rapporteur visit the Pacific Region and report upon the situation of the right of self-determination for Indigenous Peoples;

· the Government of Australia present a detailed and positive statement to the General Assembly supporting the Declaration on the Rights of Indigenous Peoples;

· the Governnment of New Zealand support for the Declaration on the Rights of Indigenous Peoples;

· the European Union and other members of WEOG to only support nominations to the Human Rights Council from States supporting the Declaration on the Rights of Indigenous Peoples;

· States provide financial contributions to assist representatives from the Pacific Region to attend relevant international meetings and forums;

· the Government of France provide financial assistance to ensure that the French language and Francophones of the Pacific Region are integrated into Indigenous Peoples meetings of the Pacific Region.

� Benyon and Doody, “Impacts of tree plantations on groundwater in south-eastern Australia”, Australian Journal of Botany 54 (2), pg 181.
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� Gerrard Emily, “Impacts and Opportunities of Climate Change: Indigenous Participation in Environmental Markets”, from Land Rights, Laws: Issues of Native Title Vol 3 (13), Native Title Research Unit, AIATSIS, 2008.
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