[image: A picture containing graphical user interface

Description automatically generated]
[image: A picture containing graphical user interface

Description automatically generated]
[image: A picture containing graphical user interface

Description automatically generated]


[bookmark: _Toc117691125][bookmark: _Toc118706361]
Aboriginal and Torres Strait Islander Social Justice

· Referendum on an Aboriginal and Torres Strait Islander Voice
· Wiyi Yani U Thangani (Women’s Voices) Project – Stage Three
· Missing and murdered First Nations women and children.
· Alcohol restrictions & Alice Springs unrest
· Commissioner Oscar Membership on First Nations Voice Referendum Working group and engagement groups
· Poverty in Australia
· Strengthening the ATSI Dedicated Action Plan
· Unpaid Carer
· Native title project 


The Voice Referendum – AHRC Resources
PA - Australian Human Rights Commission
· The Commission reiterates its long-standing support for First Nations representative structures. 
· The Commission is responsible for promoting awareness of human rights in Australia, educating the community about such rights, and providing expert guidance on Australia’s human rights obligations, both internationally and domestically. 
· The Commission developed a series of non-partisan human rights-based public education and awareness raising resources about human rights issues relevant to the Uluru Statement and the upcoming referendum. 


Key Points 

Australian Human Rights Commission Referendum Resources
· The Commission developed a series of human rights-based public education and awareness raising resources about human rights relevant to the Uluru Statement and the referendum. 
· The resources were made available on the Commission website on 8 August 2023. Information about them was shared through the AHRC newsletter and on the Commission’s social media channels. 
· The Commission is responsible for promoting awareness of human rights in Australia, educating the community about such rights, and providing expert guidance on Australia’s human rights obligations, both internationally and domestically. 
· The Commission’s contribution to the 2023 referendum was independent and non-partisan, appropriate to its role as a National Human Rights Institution (NHRI). 
· The resources encouraged and supported the Australian public to consider the Uluru Statement and the Voice proposal and associated referendum through a human rights lens.
· The resources were designed with the express purpose of promoting better understanding of international human rights law and factual and respectful discussion during the Referendum process. [See Appendix 4 for detail on educative resources] 
· There are a range of views about the best way to ensure representation and realise Indigenous rights, including within First Nations communities. The resources urged respectful and constructive engagement in all conversations about the referendum.
· Some conversations about the referendum and the proposed Voice to Parliament have been very harmful for First Nations peoples and have increased their cultural load in settings like workplaces, communities and schools. The Commission’s Voice referendum resource suite promoted anti-racist approaches, and focusing the conversation on human rights principles as they relate to the proposed Voice to Parliament.
· Acknowledging diversity of perspectives is critical to building a more inclusive and equitable society where everyone's rights are respected.
· Respecting differences of opinion does not extend to giving recognition to factually inaccurate statements, or language that is harmful, racially discriminatory or amounts to hate speech.
Australian Human Rights Commission position on representative structures for First Nations people 
· The Commission has articulated its long-standing support for First Nations representative structures. It recognised the significance of the Uluru Statement as framing that process in that context. 
· There has been a long period of advocacy by Social Justice Commissioners and the Commission regarding the participation of Indigenous peoples in decision making that affects them directly, and in relation to various processes for the representation of Indigenous peoples at the national and regional levels and their capacity to support the rights of First Nations peoples. 
· There has been a long history of Commission engagement on the issues involved. [See Appendix 1 for details on the Commission’s contributions on this issue].
· As set out in UNDRIP, Indigenous peoples have unique rights and responsibilities as the First Peoples of Australia. However, at present, Australia lacks sufficient mechanisms for realising these rights on a national level.
· Australia’s political structures have not realised the enjoyment of equal rights by First Nations people. 
· Participation in decision making is fundamental to achieving better outcomes for Aboriginal and Torres Strait Islander peoples. Participation is a human right and can also contribute to the better realisation of other human rights.
· Establishing representative structures so Indigenous peoples can participate in decisions that affect them is consistent with international law in relation to First Nations peoples and is non-discriminatory.
· Any national representative process should ensure that human rights to equality and non-discrimination are upheld – for example, by ensuring that national representative structures are built on gender equality and provide a voice to all within the Aboriginal and Torres Strait Islander community. 
KEY FACTS, FIGURES AND FUNDING 
· The Commission settled a statement in support of the Uluru Statement from the Heart on 15 March 2023. [See Appendix 2 for full statement].
· The Commission’s internal deliberations to finalise a position and to prepare its statement included two Commissioner meetings held on the 13 and 27 February 2023, to inform the development of educational materials. The Commission position was settled at the second Commission meeting on the 27 of February 2023, with one Commissioner dissenting and one not wishing any view recorded. 
· Human Rights Commissioner, Lorraine Finlay, independently wrote an op-ed in The Australian on 30 March 2023 indicating that she disagreed with the Commission position.
· A joint statement was released by former Human Rights Commissioners, quoted in The Guardian on 31 March rebutting Commissioner Finlay’s claim that the Voice was inconsistent with Australia’s human rights obligations. President Croucher was also quoted as saying the proposal for an Indigenous voice was consistent with fundamental human rights principles, and with international human rights conventions that Australia has endorsed, and that Commissioner Finlay was ‘entitled to hold a dissenting view, just as all Australians are entitled to their views about the referendum’.
· On 30 March 2023 Commission President, Emeritus Professor Rosalind Croucher AM provided a public statement of support for the Constitution Alteration (Aboriginal and Torres Strait Islander Voice) 2023 Bill, affirming that the proposed change is compliant with Australia’s human right obligations. [See Appendix 3 for full statement]
· Social Justice Commissioner, June Oscar AO, is an ex-officio member of the Australian Government’s Referendum Working and Engagement Groups and has provided public support for a constitutionally enshrined Voice on a number of occasions, including in her Wiyi Yani U Thangani (Women’s Voices) Report 2020. 
· At a Senate Inquiry Hearing on 31 March 2023 regarding the Application of UNDRIP in Australia, Commission staff fielded questions relating to the Commission’s position on the Voice. Of note were Senator Thorpe’s questions in relation to the Referendum Council consultation process. Commission staff responded to the effect that:
· while they are aware of concerns by some First Nations people about the Referendum Council process, this was not a process the Commission ran and they were not best-placed to respond
· the Commission’s support for the Voice is a principled approach based on Australia’s human rights obligations and draws upon a significantly longer history of First Nations calls for representative structures and the Commission’s support for those aspirations. 
· Race Discrimination Commissioner, Chin Tan wrote an op-ed that appeared in The Guardian on 19 April 2023 in which he discussed race in the Australian Constitution and the opportunity provided by an Indigenous Voice to Parliament to reduce inequality for Aboriginal and Torres Strait Islander people. 
· Aboriginal and Torres Strait Islander Social Justice Commissioner, June Oscar wrote an op-ed that appeared in The Guardian on 26 September 2023 in which she discussed the opportunities for Indigenous young people in the future offered by an enshrined Voice to Parliament.
· Race Discrimination Commissioner, Chin Tan wrote an op-ed that appeared in The Guardian on 6 October 2023 in which he discussed the urgent need to tackle racism regardless of the outcome of the Voice referendum.
Funding for Commission public education resources for the Voice Referendum
· As at 12 October 2023, there had been more than 95,000 views of the Referendum resources webpages and 42,617 unique downloads of the resources.
· The Commission has expended $0 on the resources since 20 June 2023.
· Prior to this, the Commission engaged Indigenous X as an expert First Nations consultant to assist in the messaging and content of non-partisan referendum resources and Saltwater People to design them. 
· The total cost of creating the resources was $42,000. This included $2,000 for the design and $40,000 for the consultancy. All services under these contracts were delivered by 19 June 2023.
· The resources were funded through Commission core funding.
	
	2022–23
($’000)
	2023–24
($’000)

	Budget funding 
	$50,000 
	

	Spending to date
	$42,000 
	

	Take up
	N/A
	

	Utilisation
	N/A
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 Appendices

	Appendix 1

The Commission has a long history of advocating for the participation of Indigenous peoples in decision making that affects them directly, and in relation to various processes for the representation of Indigenous peoples at the national and regional levels. 

This work goes back to the inception of the Social Justice Commissioner role, with the initial Social Justice and Native Title Reports to Parliament commenting extensively on issues relating to reconciliation, truth-telling, treaty and other agreement making processes. Some key examples of this advocacy and research include:
 
· The Commission’s proposals for a Social Justice Package (1995) 
· The Bringing them Home Report’s focus on truth-telling in relation to past policies and also a self-determined approach to address child protection issues (1996 and subsequent years) 
· Proposals to implement a rights-based approach to reconciliation (1999–2001) 
· The Commission’s proposal to adopt a rights-based approach to health equality, including through new national participatory mechanisms for Indigenous peoples (2007–2012), which was ultimately adopted by governments nationally as the Closing the Gap approach 
· National consultations and report to Parliament proposing the establishment of a national Indigenous representative body (2009–10), and the establishment of that body – the National Congress of Australia’s First Peoples 
· Proposals for constitutional recognition of Indigenous peoples (2012–14), which led to successive expert panels to propose constitutional reform. Subsequent panels that were established had independent secretariats that were based at the Commission – this included for the Uluru dialogues, which were formally auspiced and organised from the Commission’s premises (2016–18) 
· Advocacy by Race Discrimination Commissioners on the need for effective national representative structures for Indigenous peoples to the UN Committee on the Elimination of Racial Discrimination, and other UN treaty committees (1998 onwards). 
 
More recently, relevant work conducted by the Commission includes: 
· Submissions to the Voice codesign process 
· Participation by the Social Justice Commissioner in the Uluru Convention (with the Commissioner being a signatory to the Uluru Statement from the Heart) 
· Submission (53) on the application of the UNDRIP in Australia 
· Free and Equal discussion papers, position papers and workshops including the recently published Human Rights Act model, which promotes a right to participation for Indigenous peoples,
· The formal role of June Oscar AO, Aboriginal and Torres Strait Islander Social Justice Commissioner, on the First Nations Referendum Working and Engagement Groups
· The Wiyi Yani U Thangani project and report which proposes enhanced participation processes for Indigenous women and girls in federal law, policy and practice 
· Women’s Safety Summit (and subsequent statement)  
· National Anti-Racism Framework 
· Keeping Kids Safe and Well: Your Voices 
· The Commission’s advocacy for youth justice reform 
· 2021 submission to Australia’s third UPR, where the Commission recommended that ‘Government support a national voice to Parliament for Indigenous peoples, and ensure the informed consent of Indigenous peoples in all decision making that affects them’. 
· Submission (16) to the National Inquiry into Family and Domestic Violence  
· Other submissions, for example in relation to cashless debit cards and ParentsNext, that emphasise concerns about non-participatory policy design and implementation. 


	[Press release dated: Wednesday 15 March 2023]
Appendix 2
The Australian Human Rights Commission affirms its support for the Uluru Statement from the Heart and the proposed establishment of an Indigenous Voice to Parliament (Voice).  
Ensuring that Aboriginal and Torres Strait Islander peoples have a right to participation in decision making that affects them is fundamental to achieving better outcomes for Aboriginal and Torres Strait Islander peoples. For too long Aboriginal and Torres Strait Islander peoples have been denied a seat at the table on decisions that affect their daily lives.  
The Commission acknowledges that there will be a diversity of views among the Australian community about the Voice proposal. Different views should be respected in this debate.  
The reforms proposed in the Uluru Statement will require future federal governments to listen to the perspectives of Aboriginal and Torres Strait Islander peoples when making decisions that relate to them. This does not take away from the responsibilities of government.  
Instead, it contributes to creating a shared understanding, vision and partnership to the important issues facing our Indigenous communities and will enhance the quality and impact of actions by government. In this way, all Australians will benefit from the Voice.  
The Voice process also provides important acknowledgement of the status of Aboriginal and Torres Strait Islander peoples as the First Peoples of these lands and waters.  
Any national representative process that results from the Voice process should ensure that human rights to equality and non-discrimination are upheld – for example, by ensuring that national representative structures are built on gender equality and provide a voice to all within the Aboriginal and Torres Strait Islander community. The Commission looks forward to contributing to this design process in the event that the Referendum is successful.







	[Press release dated: Thursday 30 March 2023]
Appendix 3
"The Australian Human Rights Commission welcomes the Federal Government’s introduction of Constitution Alteration (Aboriginal and Torres Strait Islander Voice) 2023 to parliament. The Bill sets out the proposed wording in the constitution for an Indigenous Voice to Parliament. 
"As Australia's National Human Rights Institution, the Commission considers the proposal for an Indigenous Voice to Parliament to be consistent with fundamental human rights principles, and with international human rights conventions that Australia has endorsed.  
"There is clear international guidance that establishing representative structures to support self-determination and representation for Indigenous peoples is necessary to prevent and overcome discrimination. 
"Aboriginal and Torres Strait Islander peoples have unique and inherent rights that arise from their distinct status as Australia’s First Peoples. The proposal for a Voice is consistent with the realisation of these rights, and with the rights of all Australians."  



	
Appendix 4 
The public education resources cover nine topics:
· The Uluru Statement from the Heart
· Minimising harms in conversations about the referendum 
· Indigenous rights and the Voice
· The history of Aboriginal and Torres Strait Islander peoples advocating for the right to be heard
· Symbolic change or substantive reform
· Self-determination and Indigenous peoples
· The Voice and human rights
· Referendums and constitutional change
· Support services 







Wiyi Yani U Thangani (Women’s Voices) Project – Stage Three
Contact officer: Nick Devereaux

	Issue: Wiyi Yani U Thangani (Women’s Voices) Project – status update.
Stage Three of the Wiyi Yani U Thangani Project is on track. As of 30 June 2023, $3.6m (including $2.1 from Commonwealth Government entities and $1.3m of private sponsorship funding) had been spent on Stage Three.

Stage Three of the Project included the convening of Australia’s first ever First Nations women and girls’ National Summit in Canberra from 9-11 May 2023, a hybrid event in which First Nations women participants played a role in determining the strategic direction of work ahead towards progressing First Nations Gender Justice and Equality 


Key Messages/Talking Points: 
· Stage Three Resourcing
· On 25 November 2021 the Australian Government publicly announced a $2.76 million commitment to Stage Three of Wiyi Yani U Thangani. 
· The MoU between the Commission and NIAA was extended to 31 December June 2022 under which the first $429,000 of Stage Three funding was provided. 
· An Indigenous Advancement Strategy (IAS) funding agreement was signed on 30 June 2022 to provide the reminder of the Stage Three funding commitment ($2,331,000).
· In addition to government funding, the Commission is seeking corporate and philanthropic sponsorship to support Stage Three. 
	Funds have been committed or provided to the Summit by the Fred Hollows Foundation ($12,000), Westpac ($50,000), Telstra ($25,000), Rio Tinto ($1,291,485), Indigenous Business Australia ($250,000), and PWC / PWC Indigenous Consulting ($25,000). The Paul Ramsay Foundation has committed $546,000 (from 1 July 2023) to support the development of the National Framework for Action as part of Stage Three, and we are currently in talks with other potential funders. All these amounts are GST inclusive.

Funds from ticket sales are estimated to be $0.2m. 




	ONLY IF ASKED ABOUT CONCERNS RE:  Rio Tinto Sponsorship
· The Commission acknowledges concerns some members of our community may have in relation to Rio Tinto’s sponsorship of the Wiyi Yani U Thangani (Women’s Voices) National Summit.
· The Summit was a landmark event for advancing the rights, health, safety, wellbeing and prosperity of First Nations women and girls, and represents a once in a generation opportunity for First Nations women to take control of their futures.
· A range of partnerships are required to deliver this kind of national event. Rio Tinto’s sponsorship follows a process of consultation by the Commission with key affected stakeholders who have acknowledged the need for genuine and substantial partnerships such as this one which can facilitate the important outcomes the Summit is aiming to achieve.
· The Commission acknowledges and deplores Rio Tinto’s history in relation to Juukan Gorge and the resulting trauma experienced by First Nations people and communities. We also acknowledge efforts undertaken by Rio Tinto to invest in First Nations events and initiatives and the ongoing work to rebuild its relationship with First Nations peoples since the destruction of Juukan Gorge.
· Empowering First Nations women and girls to have their voices heard and lead systemic change in collaboration with multiple stakeholders is what the Summit was all about. The support we received from all our event partners is helping us provide this vital platform for change. All event partners support and respect the Commission’s independence and that the content and outcomes of the National Summit are designed and led by First Nations women.
· We will continue to work with community members who have questions or concerns in relation to the Summit.



· Stage Three Project Information
· The four thematic areas identified in the Wiyi Yani U Thangani Implementation Framework are:  
· Leadership and decision-making for self-determination 
· Language, land, water and cultural rights 
· Societal healing and intergenerational wellbeing 
· Economic justice and empowerment 

· Deliverables include:
· The establishment of a First Nations women’s Design Committee to oversee the design, delivery and evaluation of the Project (achieved).
· An online Policy Forum (which was successfully undertaken on 12 September 2022) to inform the Aboriginal and Torres Strait Islander Action Plan under the next National Plan to End Violence Against Women and Children and the standalone First Nations Plan to End Violence Against Women and Children. 
· The application of an ‘Action Coalition’ model of engagement which will identify, and prompt collaborative activity on priority areas for research, reform and investment (which is achieved).
· The development of a new website (achieved).
· The convening of Australia’s first ever First Nations women and girls’ National Summit in May 2023, a hybrid event in which First Nations women participants—including 200 in-person delegates from remote, rural and urban communities from all across Australia—played a decision-making role in determining the strategic direction of work ahead and how it is structured, supported and governed into the future (achieved).
· A Framework for Action on First Nations Gender Justice and Equality which presents a powerful shared agenda for women and girls to use both when working with stakeholders and governments to progress change and in order to bring attention to and encourage investment in community-led gender responsive initiatives on the ground (which is ongoing)
· Stage Three will culminate in the development of a First Nation’s Gender Justice Institute at the Australian National University (ANU) to transition the Commission’s work and carry the legacy of Wiyi Yani U Thangani into the future. The Institute and National Framework for Action on Gender Justice and Equality will be officially launched in March 2024.

Background on the wider Project (including Stages 1&2&3):
· Government Funding
The total funding received or committed to for the delivery of the Wiyi Yani U Thangani (Women’s Voices) Project from the Department of Prime Minister and Cabinet and its successor agency, the National Indigenous Australians Agency (NIAA) across all three stages of the project over the period 2017 to 2024 is $5.71 million. 
This includes $2.95m provided for the first two stages of the project (2017-2021) and $2.76m for the third and final stage of the Project (2022-24) which includes a First Nations Women and Girls National Summit which will be held in Canberra on 9-11 May 2023. 
With respect to the Stage Three funding, $429,000 has been provided under a Memorandum of Understanding (MoU), and $2.331m is covered under an Indigenous Advancement Strategy funding agreement.
· Stages One and Two Project Information
The first stage of the Wiyi Yani U Thangani (Women’s Voices) Project involved national engagements with over 2,000 First Nations women and girls in over 50 locations around the country in 2018 and culminated in the production of the Wiyi Yani U Thangani Report which was tabled in Parliament in December 2020 which sets out First Nations women and girls’ aspirations for structural reform. 
The second stage of the Project involved socialising the report with communities, organisations and governments and translating its aspirations into actions and initiatives to create meaningful change. This involved: 
· The development of a short, animated film on the project, its themes and its calls to action ‘From Dreams, Let’s Make it a Reality’.
· Formalisation of a national network for action and the development of a supporter toolkit for community, private and public sector stakeholders looking to embed Wiyi Yani U Thangani into their work. 
· Work with communities and organisations on local implementation 
· Work with governments on the implementation of the report in policy development. 
· Roundtables with community leaders and experts to inform the development of the Wiyi Yani U Thangani Implementation Framework which draws on the substantial evidence-base and actions put forward in the Wiyi Yani U Thangani Report and provides the conceptual underpinning for the system change work ahead.  

Reference Attachments:
Nil.
















[bookmark: _Toc118706364]Missing and murdered First Nations women and children
Contact officer: Nick Devereaux
Issue: Commissioner Oscar’s work on missing and murdered First Nations women and children. Aboriginal and Torres Strait Islander women make up 16% of all female murder victims in Australia and also make up 10% of unsolved missing persons cases.
Key Messages/Talking Points: 
· Across Australia, First Nations women, children and gender diverse people suffer disproportionate levels of violence, harm and trauma. First Nations women are 32 times more likely to be hospitalised and 11 times more likely to die from assault than non-Indigenous women in Australia. [footnoteRef:1] [1:  https://www.aihw.gov.au/reports/indigenous-australians/family-violence-indigenous-peoples/summary  ] 

· The violence First Nations Women experience is a result of a range of factors including systemic exclusion, inequalities and discrimination including racism and sexism.  
· Findings from the Wiyi Yani U Thangani report that relate specifically to missing and murdered women:
· Aboriginal and Torres Strait Islander women make up 16% of all female murder victims in Australia[footnoteRef:2] and also make up 10% of unsolved missing persons cases.[footnoteRef:3] [2:  According to the Australian Institute of Criminology, between 1989-2012, Indigenous women made up 16% of all female homicide victims, despite Indigenous people accounting for only 3% of the population as stated in: Tracy Cussen and Willow Bryant, Indigenous and non-Indigenous homicide in Australia (5 May 2015).]  [3:  Tracy Cussen and Willow Bryant, Indigenous and non-Indigenous homicide in Australia (5 May 2015) 37 Australian Institute of Criminology; Sarah Collard and Isabella Higgins, Senate should investigate ‘missing, murdered, maimed’ Indigenous women, Linda Burney says, ABC News (online) 9 December 2019.] 

· An emerging issue of police prejudice and disinterest when it comes to violence against our women is shown in ineffective responses to murdered and missing women. 
· The Coronial inquest of Kwementyaye Green, who died in Tennant Creek in 2013 from a stab wound to her thigh, exemplifies the issue of police disregard for violence against Aboriginal and Torres Strait Islander women. The coroner found the police investigation was carried out in an ‘incompetent fashion’ and was of ‘poor quality’ — the police were found to have spent an inordinate amount of time considering whether Ms Green had stabbed herself.[footnoteRef:4]  [4:  Inquest into the death of Ms Green [2018] NTLC 016 <https://justice.nt.gov.au/__data/assets/pdf_file/0006/525417/A00592013-Sasha[1]Green.pdf> 11] 

· We need a holistic approach that considers how to give First Nations women social and economic empowerment, and address the root causes of violence and vulnerability. The Wiyi Yani U Thangani Project has laid the groundwork for this approach. 
· On 13 December 2022, the Commission provided a submission to the Legal and Constitutional Affairs Reference Committee’s Inquiry into Missing and Murdered First Nations Women and Children, the recommendations for which are:
Recommendation 1 – The Commission recommends that all Australian governments give consideration to incorporating the UNDOC and UN Women Statistical framework for measuring the gender-related killing of women and girls into their data collection policies and practices. 
Recommendation 2 – The Commission recommends that all Australian governments address the key data gaps relating to violence against women and children, disaggregated by age groupings and indigeneity. 
Recommendation 3 – Commission encourages the Committee to seek advice from cultural bodies and community-based organisations around how to approach honouring and commemorating missing and murdered First Nations women and children, and to ensure that adequate resources are provided to cover all the costs involved including travel and remuneration for those providing cultural and interpreting services. 
Recommendation 4 – The Commission recommends that all Australian governments take comprehensive and integrated measures, including for prevention, to ensure First Nations women and children’s right to live free of violence and abuse.  
Recommendation 5 – The Commission recommends that all Australian governments incorporate the findings and recommendations of the Wiyi Yani U Thangani (Women’s Voices) Report and Implementation Framework into their policy-making processes. 
Recommendation 6 – The Commission recommends that Australian Governments implement the nine recommendations featuring in the Wiyi Yani U Thangani First Nations Women’s Safety Policy Forum Outcomes Report.
Background:
· Key findings in the Wiyi Yani U Thangani report include that: 
· Intergenerational trauma, poverty and all forms of inequalities, including disempowerment and the imposition of patriarchal structures from colonisation onwards are major factors in the crisis of violence against our women and children. 
· All of these issues, including violence, are significant factors in women coming into contact with child protection and justice system.
· Any plan to reduce violence must pay particular attention to the roles these punitive systems have in driving violence and making women and children increasingly vulnerable, and break cycles of harm and violence by addressing systemic causes and diverting women and children away from punitive interventions. 
· It was not the role or function of Wiyi Yani U Thangani—which lacked the powers, scope or resources of a Royal Commission—to inquire into any particular cases involving missing and murdered First Nations women.
· Commissioner Oscar previously provided a response to a Question on Notice by Senator Dorinda Cox which included all the information in the Wiyi Yani U Thangani report directly relating to missing and murdered women and girls (see attachments).
Reference attachments:
Commissioner Oscar’s response to Question on Notice
Commissioner Oscar’s brief for inquiry into missing and murdered First Nations women and children 
Media Brief - Murdered and missing aboriginal women.docx
Legal and Constitutional Affairs References Committee_Inquiry Hansard.pdf (not public – strictly internal only)
[bookmark: _Hlk125018803]Commission submission to the Inquiry into Missing and Murdered First Nations Women and Children[image: ​Folder icon] 2022.12.12 Submission to the Inquiry into Missing and Murdered First Nations Women and Children 























Alcohol restrictions & Alice Springs unrest
Contact officer: Nick Devereaux
Issue: Commissioner Oscar’s advocacy for community-led solutions to social unrest, violence and crime in Alice Springs.



Key Messages/Talking Points:
· The Social Justice Commissioner, June Oscar AO, released a statement to the media on 3 February supporting the reinstatement of alcohol restrictions on a short-term temporary basis in parallel with focused investment into developing local solutions and providing wrap-around supports. This is consistent with the position of local Aboriginal Community Controlled Health Organisations in the Northern Territory.
· This would provide the communities with the breathing space they need to develop self-determined long-term solutions and with secure resourcing to address the systemic problems which underpin the misuse of alcohol and the spike in unrest. 
· The surge in crime in Alice Springs is the outcome of decades of systemic underinvestment, neglect and punitive measures and controls—many imposed and still remaining from the 2007 Northern Territory Intervention. This has diminished NT communities’ right to self-determination, deepened poverty, and increased the disadvantage of First Nations families and communities.
· Despite clear and consistent calls to governments from a range of community organisations and peak bodies requesting a temporary extension to the legislation, it lapsed in July 2022.
· Aboriginal community-controlled organisations and communities are the experts in solutions to the unrest in their communities. The government must support First Nations organisations and communities to lead the development of both short-term and long-term solutions.
· Short-term solutions such as alcohol restrictions will not be successful unless they are developed and supported by local communities. 
· If supported, limiting access to and consumption of alcohol in the Alice Springs region in the short term will provide communities with the breathing space they need to develop long-term solutions to the systemic problems which underpin the unrest with adequate resourcing.
· First Nations organisations have fought for decades through their community-controlled organisations for a sustained long-term holistic approach to investing in communities, culture, services and infrastructure. 
· Long-term community-led solutions must be delivered for First Nations people, not just in Central Australia but right across our country. It must be First Nations people who lead the development and implementation of these solutions, otherwise the trauma will continue and, therefore, so will the unrest in places like Alice Springs.
Background
· There was a surge in crime in Alice Springs that has had intense media coverage, particularly since November 2022 and into early 2023. Property damage rose 60%, assaults by 43%, domestic violence doubled.
· The increase has largely been attributed to the lapse in Stronger Futures legislation – a continuation of the 2007 NT Intervention. However, other punitive measures have been linked to crime in Alice Springs, particularly cashless welfare and income quarantining. 
· It has been reported that Aboriginal health services and Alice Springs leaders wrote to politicians pleading for the alcohol restrictions to be extended past July to allow them to come up with their own solutions.
· In the lead up to the lapse in legislation (Stronger Futures/Northern Territory Intervention), Aboriginal Peak Organisations NT, Aboriginal Medical Services Alliance NT, Ngaanyatjarra Pitjantjatjara Yakunytjatjara (NPY) Women’s Council and Congress called on Federal and NT Governments to extend the legislation for a time bound period so that communities and government could work together in designing multipronged approaches to reducing alcohol related harms with government investment. Despite this advocacy, the legislation lapsed.
· The Prime Minister, Linda Burney, Marion Scrymgour, Patrick Dodson and Malarndirri McCarthy met with NT Chief Minister Natasha Fyles in Alice Springs on Tuesday 24 January. Mr Albanese announced the appointment of Loritja woman Dorelle Anderson as the Northern Territory Regional Controller. She handed a report, including recommendations, to the government on 1 February. The report has not been made public, but the media has reported that the recommendations included the introduction of temporary alcohol restrictions across communities in Central Australia.
Update
· Since January 2023, alcohol restrictions have been implemented. ABC News reported that in late June 2023, the crime rate in Alice Springs dropped to its lowest level in four years.
· Unrest in Alice Springs has been raised as a talking point by the ‘No’ Campaign for the Voice Referendum (in particular Leader of the Opposition, Peter Dutton and Shadow Minister for Indigenous Affairs, Jacinta Price), their argument being that the Voice distracts from solving practical issues on the ground. The Social Justice Commissioner’s view is that this is a false dichotomy and that elevating First Nations voices, including through the proposed Voice, is critical to preventing situations like that being experienced in Alice Springs.
· Unrest in Alice Springs was raised by Senator Liddle at Estimates in February 2023. 
Reference Attachments:
Link: Media Release: First Nations Commissioner calls for community-led solutions to Alice Springs unrest. 


[bookmark: _Toc117691126][bookmark: _Toc118706362][bookmark: _Hlk117675973]Commissioner Oscar’s Membership on the First Nations Voice Referendum Working and Engagement Groups
Contact officer: Nick Devereaux 
	Issue: Commissioner Oscar Appointment to the First Nations Referendum Working and Engagement Groups ex-officio in her capacity as the Social Justice Commissioner. 


Key Messages/Talking Points: 
· Commissioner Oscar was appointed as a Member of the First Nations Referendum Working and Engagement Groups on 1 September 2022.
· Commissioner Oscar has accepted this Membership ex-officio in her capacity as the Social Justice Commissioner.
· Sitting fees for meetings attended by Commissioner Oscar are paid to the Australian Human Rights Commission.

Only if asked (which is highly unlikely):
· Commissioner Oscar previously withdrew from the Indigenous Voice Senior Advisory Group created under the former Government.
· In November 2019 Commissioner Oscar was invited to become a Member of the Indigenous Voice Senior Advisory Group. The Commissioner expressed concerns about taking on SAG membership in individual capacity rather than ex officio in her capacity as Commissioner.  
· The then Minister’s office advised that ex-officio appointment could not be offered. 
· The Commissioner decided to withdraw so as to uphold the integrity of her position and to ensure there was no conflict of interest that could arise.

Reference Attachments:
Nil.








Poverty in Australia
Contact person: Nick Devereaux
 
	Issue: On 2 June 2023 the Commission provided a submission to the Inquiry into the extent and nature of poverty in Australia and may be asked about the content and recommendations of that submission at Estimates


Key Messages/Talking Points: 
· Poverty infringes upon Australians’ fundamental human rights. 
· In a wealthy country like Australia, the experience of poverty by its citizens is ultimately a policy choice. During the pandemic, the Australian Government showed that swift and decisive action can be taken to address poverty.
· Eradicating poverty is an obligation under international treaties to which Australia is party and the Sustainable Development Goals (SDGs) to which Australia has committed.
· Chief among these treaties is the International Covenant on Economic, Social and Cultural Rights which holds that States have a duty to ‘progressively realise’ these rights with full use of maximum available resources.
· Impacts of poverty traverse multiple dimensions, magnifying disparities, limiting life choices, and impeding the equitable enjoyment of basic human dignities.
· Essential to tackling these challenges is prioritising investments into prevention and early intervention, which targets the root causes and recurring cycles of poverty.
· Employment is the most potent defence against poverty. Investment into Job creation and supporting people to access and maintain employment and a safe working environment, should be promoted alongside a social security system that provides adequate supports and is not punitive.
Overarching recommendations included in the Commission’s submission 
· A National poverty reduction plan
· A Federal Human Rights Act 
· A National strategy for health and wellbeing that specifically addresses the social determinants of health
· A National Children’s Wellbeing Strategy supported by a Child Poverty Reduction Act 
· Ensure wages sufficient to uphold rights 
· Protections against workplace sexual harassment
· Ensure that both paid and unpaid care work are fairly remunerated and enhance the overall value of care in society. 
· Special measures to redress existing disadvantages in superannuation schemes
· Permanently increase government welfare payments,
· Immediate steps to ensure progressive realisation of the fundamental right to adequate housing
· Comprehensive and crosscutting reforms of current responses to gender-based violence, 
· Structural reforms of the criminal justice system by investing in community-based alternatives, adopting trauma-informed approaches to diversion and rehabilitation. 
· Support and fund programs and models of schooling that offer holistic, wrap-around care for students and their families
· Promote a life-long learning approach to education, 
 
Reference Attachments:
· Further information on the Committee can be found here. 	
· The scope of the inquiry can be found here. 
· The Commission’s submission can be found here:
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Community_Affairs/PovertyinAustralia/Submissions (we are submission 244)




















Strengthening the Aboriginal and Torres Strait Islander Dedicated Action Plan
Contact officer: Nick Devereaux
 
	Issue: Commissioner June Oscar AO was Special Advisor to the Aboriginal and Torres Strait Islander Advisory Council which oversaw the development of the dedicated First Action Plan under the National Plan to End Violence Against Women and Children.
At a late stage in its development, Commissioner Oscar played a key role in strengthening the Action Plan along with key academics in the field of family and domestic violence.
Despite serious concerns about the overall process of developing the Action Plan, Commissioner Oscar permitted her name to be included as a Special Advisor in the Action Plan.


Key Messages/Talking Points: 
· In late June/early July 2023—in her capacity as Special Advisor to the Aboriginal and Torres Strait Islander Advisory Council which oversaw the development of the dedicated First Action Plan under the National Plan to End Violence Against Women and Children—Commissioner June Oscar AO worked alongside key First Nations women academics and DSS to strengthen the dedicated Action Plan of First Nations Women’s Safety under the National Plan to eliminate violence against women and children.
· Prior to this point in time, despite her Special Advisor status, avenues for Commissioner Oscar to meet with the Advisory Council, receive information about the Plan’s development and to provide input and feedback were very limited.
· Although at a late stage of development with aspects that were unable to be altered, the tabled Plan benefited from Commissioner Oscar and the Professors’ input, although not all edits were accepted.
· Having had the opportunity to provide significant input (albeit at a very late stage), Commissioner Oscar permitted her name to be included as a Special Advisor in the Action Plan.


Background
· In July 2021 Commissioner June Oscar AO was appointed as Special Advisor to the Aboriginal and Torres Strait Islander Advisory Council which oversaw the development of the dedicated First Action Plan under the National Plan to End Violence Against Women and Children which was tabled in Parliament in mid-August 2023. 
· The Commissioner’s expectations around communication, transparency and the opportunity to feed into the development of the Action Plan were not met.
· The lack of consultation experienced by the Commissioner was also the experience of large segments of the sector who felt similarly shut out and kept in the dark about the dedicated Action Plan’s development.
· The Advisory Council took part in the Social Justice Team’s Wiyi Yani U Thangani First Nations Women’s Safety Online Policy Forum in September 2022, sharing a one-page outline of the Action Plan which had not previously been shared our discussed with the Commissioner or team., nor had it been shared with other stakeholders in attendance.
· Having expressed to DSS that the draft Action Plan was inadequate, over June and July 2023, Commissioner Oscar played a key role in strengthening the Action Plan along with key academics in the field of family and domestic violence (Professors Marcia Langton, Kylie Kripps, Marlene Longbottom and Hannah McGlade and contract writer Anne Des Landes).
· Although at a late stage of development with aspects that were unable to be altered, the tabled Plan benefited from Commissioner Oscar and the Professors’ input, although not all edits were accepted.
· Despite serious concerns about the overall process of developing the Action Plan, having had the opportunity to provide significant input (albeit at a very late stage), Commissioner Oscar permitted her name to be included as a Special Advisor in the Action Plan.
· The tabled Action Plan has not met the expectations of key people and organisations in First Nations civil society, including some of those involved in the strengthening process.
Reference Attachments:
· Link to the final tabled dedicated Action Plan: Aboriginal and Torres Strait Islander Action Plan 2023–2025 (dss.gov.au)



















Unpaid Carers –Impact on First Nations women

Contact person: Nick Devereaux
 
	Issue: In August 2023 the Commission provided a submission to the Inquiry into Unpaid Carers and may be asked about the content and recommendations of that submission at Estimates


Key Messages/Talking Points: 
· Unpaid carers carry out their work tirelessly and often without recognition for the health and wellbeing of others. For First Nations women this includes the care of our knowledge systems, transmission of cultural practices and care of Country and all non-human relatives.  
· Unpaid care work is critical work that society could not function without and for most of those who perform it, we will not know their names, or the time, knowledge and skills they have dedicated to supporting the lives of others.  
· There is a need for governments to truly recognise the full spectrum of care provided across Australia for the care economy to function adequately and to overcome systemic disadvantage and vulnerability facing unpaid carers.   
· Alongside the development of the National Strategy for the Care and Support Economy, understandings of care work must be reshaped in reforming the Carer Recognition Act 2010 (Cth) to adequately and comprehensively recognise and value care work across Australia. 
· While the value of unpaid care work is estimated at $77.9 billion, the Government’s latest commitment to invest $838 million over four years in supports for informal carers is far below the estimated weight unpaid care work contributes to the national economy.    
· Unpaid carers’ lived experiences describe the need for an intersectional approach. The Commission’s submission relates primarily to recognising the full extent of unpaid care roles, and the value of care work provided through the eyes and lived experiences of First Nations women, as evidenced by the Wiyi Yani U Thangani (Women’s Voices) project, which Commissioner Oscar has led for the last six years as Social Justice Commissioner.
· Wiyi Yani U Thangani found that: ‘The majority of care work is done by women, at home, in communities and on Country—rearing and teaching children, supporting our elders, caring for those with disabilities and health concerns, and providing stewardship of Country and culture … yet with the overburden of trauma in our lives, and non-existent, inaccessible and, or, inadequate services, women feel unsupported and exhausted … investing in culturally appropriate services, supports, infrastructure and responsive policy is a triple win—it grows entire communities by recentring care across local economies, improves supports, quality of care, training and employment opportunities and gender equality by re-empowering women and girls to participate in life equally with others.’


	Submission’s Key Recommendations 

· The Commission’s submission puts forward four key recommendations for reform:  
· Firstly, the Act should include a broadened definition of care that encompasses the many dimensions of First Nations women’s care work.  
· Secondly, the Act should reflect a human –rights-based approach to ensure equality and non-discrimination in the provision of care services and access to supports for all carers, including culturally safe care supports and provision.  
· Thirdly, the Government should encourage national data collections to better disaggregate data representing the full spectrum of unpaid care and support in Australia, to ensure better policy-making that incorporate the true extend of unpaid care work, and so that more targeted investments can be made into systems reforms to better recognise and support carers. 
· Finally, the Committee should engage with current and emerging research and expertise to locate unpaid care across the formal and informal economy, so as to assist with data collection approaches and for gaining a comprehensive understanding of how the current system does not recognise the diverse needs of carers and where effective reforms can be made.




Background
· On 13 June 2023: The Committee adopted the Inquiry into the recognition of unpaid carers following a referral from the Minister for Social Services, the Hon Amanda Rishworth MP.   
· The inquiry set out to review the Carer Recognition Act 2010, its provisions and operations and to make recommendations for legislative reform on how to better identify and respond to the role of unpaid carers in Australian society
· The Commission provided a submission to the inquiry which drew largely upon the findings of the Wiyi Yani U Thangani (Women’s Voices) Report.

Reference Attachments:
· The scope of the inquiry can be found here.
· The Commission’s submission can be found hare: Submissions – Parliament of Australia (aph.gov.au) (See submission 32)






[bookmark: _Toc117691124][bookmark: _Toc118706360]	Native Title Project 
Contact officer: Nick Devereaux

Issue: The Native Title Project is delayed. Building on the work of the Wiyi Yani U Thangani (Women’s Voices) Project, the Native Title Project will provide a stories-based picture of the current state of Native Title across Australia, specifically from the perspective of Aboriginal and Torres Strait Islander women involved in Native Title. Covid-related factors have had a very significant impact on staff capacity for this project, creating ongoing delays beyond the timeframes initially envisaged. This project is resourced within the core SJT budget and is expected to be completed before the end of Commissioner Oscar’s term in April 2024

Key Messages/Talking Points: 
· Building on the work of the Wiyi Yani U Thangani (Women’s Voices) Project, the native title Project will provide a stories-based picture of the current state of native title across Australia, specifically from the perspective of Aboriginal and Torres Strait Islander women involved in native title. 
· The Project will identify and explore the challenges experienced by women in the native title system and their perspectives about what reforms are required to ensure Aboriginal and Torres Strait Islander peoples’ full enjoyment of human rights in relation to their traditional lands and waters. 
· Feedback from professionals and the expert women interviewed has been universally, that this is, an important project and the different way of approaching it – through presenting the holistic picture of the way native title impacts on the lives of individuals on a day-to-day basis – is important to make the reality of how flawed the system is clear to ‘outsiders’ including policy-makers and professionals within the system. Feedback was universally that a major review of native title in its full context should be based on these kinds of stories – stories from those who are often not otherwise heard. 
· Covid-related factors have had a very significant impact on staff capacity for this project, creating ongoing delays beyond the timeframes initially envisaged. 
· Data collection phase complete: 
· Substantive survey responses – 72 responses from First Nations. women; between 50-65 answered substantive questions. 
· Substantive submissions (individual) – 20. 
· Submissions (organisations) – 6. 
· In-depth interviews – 27. 
· Drafting phase complete:
· Summary of key themes from submissions survey and interviews complete. 
· Drafting of stories for report complete. 
· Drafting of analysis for report complete
· First full draft complete
· Review and editing phase now underway.
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· [bookmark: _Hlk115385247]This project is resourced within the core Social Justice Team budget and is expected to be completed before the end of Commissioner Oscar’s term in 2024.
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Children’s Rights Team	
· Youth Justice
· Child protection in Alice Springs
· Surveys on consent education 
· Consulting children, young people, and families
· National Child and Family Investment Strategy	
· Child Maltreatment Survey 
· Criticism of kinship care in the NT  


[bookmark: _Hlk133939619][bookmark: _Toc118706371]Youth Justice
Contact person: Susan Nicolson
Issue: Official reports have repeatedly described the treatment of children in some youth detention centres as inhumane and degrading.  The chronic crisis in Australia’s youth justice system is an outcome of policies and basic service systems that are failing to provide children and their families with the support they need, leading to more children coming into the child protection and youth justice systems. Australia ranks 32nd out of 38 OECD countries on child wellbeing.
Key Messages/Talking Points:
· While Australia has made some reforms to youth justice systems, there remain laws, policies and practices that impact negatively on the rights and well-being of children and young people. Official inspections have repeatedly reported on the maltreatment of children in youth detention in some jurisdictions. Children from disadvantaged backgrounds with complex needs and disabilities, including Aboriginal and Torres Strait Islander children, are overrepresented in youth justice statistics across the country.
· All children in Australia, including children who commit criminal offences, are entitled to have their human rights protected. For those involved in the criminal justice system, this means reintegration and rehabilitation being a key aim of how they are treated; detention only being used as a measure of last resort, and for the shortest appropriate period of time; always treated with humanity and respect, in a way that takes their age into account; the law must set a minimum age below which a child should not be considered to have the capacity to commit an offence (recommended to be 14 years of age).
· The UN Committee on the Rights of the Child has stated that the goal of community safety is best served by full respect for, and implementation of, the principles of child justice enshrined in the UN Convention on the Rights of the Child.
· Across Australia, there is a need to address the root causes of involvement in crime and violence within communities, in order to make all of our communities safer for everyone to live and to thrive. Children with experiences of poverty, out-of-home care, maltreatment, domestic and family violence, drug and alcohol abuse and homelessness, make up the majority of those in the youth justice systems.
· Locking up children does not reduce crime. Other countries have implemented community-based welfare approaches which have resulted in reduced youth offending and safer communities. These approaches combined with early intervention programs are more effective than even the best rehabilitation programs provided to those in custodial arrangements. 
· Australia cannot continue to simply tinker with broken systems. We need a national approach to addressing the underlying causes of youth crime – one that will implement evidence-backed solutions to diverting and rehabilitating young people.
· The crisis in youth justice requires national leadership and cooperation across jurisdictions. It is not only about redesigning the youth justice system, but also about addressing how the youth justice system interacts with other systems that are meant to support children and their families. 
· The National Children’s Commissioner is currently conducting a project to investigate opportunities for youth justice reform across Australia, based on evidence and the protection of human rights. The project’s findings and recommendations will be reported to the Commonwealth Attorney-General through a National Children’s Commissioner’s Statutory Report under section 46MB of the Australian Human Rights Commission Act 1986 (Cth). 
· This project will gather information through a range of processes, including a review of existing literature and research, submissions from experts and organisations, and a series of stakeholder interviews and roundtables across Australia. It will also hold targeted, face-to-face consultations with children and young people at risk of, or in contact with, youth justice systems across the country.

Background:
· Australia ranks 32nd out of 38 OECD countries on child wellbeing. 
· In recent years increasing numbers of children have been removed from their families because of child safety risks, domestic violence, and homelessness. Children in these situations are more likely to enter the youth justice system and to experience a range of problems in later life, including homelessness, mental health problems, and domestic violence.
· Decades of evidence shows that our health, education, and social service systems are fragmented and not fit for purpose. 
· The human and economic costs will continue to grow while we fail to prioritise child wellbeing in the design of our basic policy and service systems. 
· Updated youth justice data includes:

Summary of AIHW Youth Detention population in Australia 2022
· There were 818 young people in youth detention on an average night in the June quarter 2022. The vast majority (90%) were male. 
· Over half (56%, or 461 of 818) of all young people in detention on an average night in the June quarter 2022 were Aboriginal or Torres Strait Islander people. Indigenous Australians made up just 6% of the Australian population aged 10–17.
· Most young people (81%) were aged 14–17. The other age groups in this analysis are young people aged 10–13 (5%), or 18 and over (13%). 
· There were 44 young people aged 10–13 in youth detention on an average night in the June quarter 2022. This was a slight decline from 53 in the June quarter 2018. About 7% of young Indigenous Australians in detention were aged 10–13. This was lower for young non-Indigenous Australians (3%).
· Almost 4 in 5 (78%) young people in detention on an average night in the June quarter 2022 were unsentenced—that is, they were awaiting the outcome of their court matter or sentencing. The remainder were serving a sentence.
· Over the 4-year period from the June quarter 2018 to the June quarter 2022, the number of young people in detention on an average night fell from 969 to 818.
· The rate of young Indigenous Australians aged 10–17 in detention on an average night also decreased over the 4‑year period, from 34 per 10,000 young Indigenous Australians aged 10–17 in the June quarter 2018 to 29.4 per 10,000 in the June quarter 2022. However, young Indigenous Australians aged 10–17 were still 26 times as likely as young non‑Indigenous Australians to be in detention, and this fluctuated, at 16–26 times the non-Indigenous rate over the 4‑year period.
Queensland
· Trends vary across the states and territories. The size of the youth detention population fell in New South Wales, Victoria, Western Australia, and South Australia from the June quarter 2018 to the June quarter 2022. In Tasmania, the number of young people in youth detention was small, but down slightly compared to the June quarter 2018. In Queensland and the Northern Territory there was an increase in the number of young people in detention over this time.
· Throughout the 4-year period Queensland (194–290 young people each quarter) and New South Wales (172–289) had the largest number of young people in detention. Since the September quarter 2020, Queensland has had the largest number of young people in detention on an average night.
· But note that from 2017–18 onwards, Queensland’s detention data include sentenced and unsentenced young people in detention centres and other custodial settings. In Queensland, ‘other custodial settings’ includes young people held in police watch houses under remand and sentenced detention, which is unique compared with other jurisdictions.

Summary of AIHW Youth Justice in Australia 2021-22

· A total of 4,536 young people aged 10 and over were under youth justice supervision on an average day in 2021–22 and 8,982 young people were supervised at some time during the year. Nearly all young people (96%) under youth justice supervision on an average day were aged 14 and over. 
· Over the 5 years from 2017–18 to 2021–22, the number of young people aged 10 and over who were under supervision on an average day fell by 18% (from 5,505 to 4,536), while the rate of young people aged 10–17 fell by 29% (from 19 to 13 per 10,000).
· Indigenous young people are under youth justice supervision at much higher rates than non-Indigenous young people. Between 2017–18 and 2021–22, the rate of Indigenous young people aged 10–17 under supervision on an average day fell from 162 to 121 per 10,000. The rate of non-Indigenous young people under supervision also fell over the period, from 9.6 to 6.5 per 10,000. 
· On average, Indigenous young people entered youth justice supervision at a younger age than non-Indigenous young people. More than a third (36%, or 1,518) of Indigenous young people under supervision in 2021–22 were first supervised when aged 10–13 compared with about 1 in 7 (14%, or 634) non‑Indigenous young people.
· More than 1 in 3 young people (35%) under supervision on an average day in 2021–22 were from the lowest socioeconomic areas, compared with about 1 in 16 young people (6.1%) from the highest socioeconomic areas.
Queensland
· Over the 5 years to 2021–22, in Queensland the number of young people under supervision remained stable overall, from 1,620 in 2017–18 to 1,624 in 2021–22, with a high of 1,932 in 2018–19. The rate of young people aged 10–17 under supervision also fell overall from 28 to 21 per 10,000 young people aged 10–17.
· However, in detention, the number rose by 37% and the rate fluctuated between 3.6 and 4.8 per 10,000.
· On an average day in 2021–22, in Queensland nearly 9 in 10 (89%) young people in detention were unsentenced—that is, they were awaiting the outcome of their court matter, or had been found guilty and were awaiting sentencing.

Numbers and oversight of police watchhouses, lock ups, cells

· It is difficult to find national figures on the numbers of young people who are held in police watch houses, lockups or cells. The Queensland Family and Child Commission (QFCC) has initiated a systemic review of the drivers that cause children to enter and remain in Queensland watch houses. In a media release, the Queensland Children’s Commissioner says that “Around 60 children are currently held in watch houses in Queensland, some as young as 10.” And “In recent months, I have observed the number of children held in Queensland watch houses for more than a day more than double, and I am concerned about reports of children being held in excess of 25 days” QFCC will report on their review by end of the year. 
· It is difficult to find numbers of young people in other jurisdictions, but the SA Dual Involved Project by the SA Office of the Guardian for Children and Young People obtained data from the SA Police that shows that children and young people were arrested and held in 20 different adult police custodial facilities across South Australia 2,030 times in 2020-21. This project also highlighted that South Australia currently has no independent oversight in place for police detention facilities, generally, and neither the Guardian nor Training Centre Visitor responsibilities extend to the circumstances of children and young people detained in police cells.
· There appears to be significant gaps in independent oversight of police detention across the country. A 2019 Baseline Assessment of Australia’s OPCAT Readiness by the Commonwealth Ombudsman showed the significant gaps in current oversight of police cells and stations. There is no information specific to the detainees in the review, including on their ages (as the baseline is focused on places of detention and oversight mechanisms) but it is clear that any plans to set up NPMs should be child-rights focused and have oversight of police custody as well as youth detention centres. 
Reference Attachments:
Nil

















Child protection in Alice Springs
Contact officer: Susan NicolsonIssue: Numerous media reports of increased child protection concerns, especially about child sexual abuse in Alice Springs and Central Australia. Claims have been made about widespread child sexual abuse in the region.





Key Messages/Talking Points:
· Before responding to any questions, it is critical to point out that where someone believes that a child is showing signs of abuse and neglect, they should report this to the child protection authorities in their state or territory. Where they believe that a child is in immediate danger, they should ring 000.
· It is difficult to comment on whether there are increased rates of child abuse and neglect in the NT and whether they are above the national average. 
· The Australian Institute of Health and Welfare (AIHW) warns statistics should not be compared between jurisdictions, as each state and territory collects and reports data differently. Data are not comparable due to differences in the way jurisdictions collect and report data on notifications, investigations, and substantiations. This makes it difficult to get a definitive picture of how the NT's rates of child abuse and neglect, including child sexual abuse, compare to the rest of the nation (see background notes on data issues).
· In its latest public data, AIHW reports 86 children (4 boys and 82 girls) in the NT were the subjects of substantiations of notifications in relation to sexual abuse received during 2020–21. The latest data from Territory Families shows there were 102 substantiated instances of child sexual exploitation in the NT in 2021-22. These statistics are for different time periods.
· [bookmark: _Hlk134193387]The AIHW is working with federal, state and territory governments to progress three recommendations made by the Royal Commission into Institutional Responses to Child Sexual Abuse related to national child protection data collection and reporting, specifically developing nationally agreed key terms and definitions of child sexual abuse for the purpose of national data collection and reporting.
· The NT Royal Commission made recommendations in relation to sexual harm or exploitation of children which were ‘supported in principle’ by the Northern Territory Government (see background information for details on these recommendations).
· Since the NT Royal Commission, the NT Government has developed the Northern Territory Sexual Violence Prevention and Response Framework 2020-2028 and the Framework's Priority Actions 2020-2021. The Priority Actions 2020-2021 relating to children include that sexual violence is recognised, understood, prevented and not tolerated; children and young people who experience sexual violence are safe and supported to heal; children and young people who engage in harmful sexual behaviours are safe and supported to heal. Details on how these actions have been implemented should be informing the current conversations in the NT. 
· There have been calls for a Royal Commission into the situation in Alice Springs. Successive governments, at both the Territory and Federal levels, have conducted inquiries and generated reports into the Northern Territory’s child protection system over many years. They have made many recommendations for system reform. Currently the AHRC and AIFS, funded by a philanthropic body, are working on collating and analysing the recommendations of approximately 60 reports conducted across Australia to understand and identify key directions in prevention and early intervention. This work will also highlight recurring themes and patterns across different jurisdictions.
Background:
· Data issues to be aware of:
· Commonwealth and jurisdiction-specific legislation governs the reporting of suspected child abuse and neglect. However, there is variation regarding who is legally obliged to report it to the appropriate authority (mandatory reporters).
· ‘Threshold differences’ also have an impact on national data comparability. For example, New South Wales and Queensland employ a risk of significant harm (ROSH) threshold to all child concern reports while others assess risk of harm only. The process used in New South Wales and Queensland screens out child concern reports but may also screen out reports that other jurisdictions, applying a lower threshold (for example, risk of harm), would include as a notification. While most jurisdictions substantiate harm in terms of the outcomes for the child, some jurisdictions substantiate the actions/inactions of the parents.
· Operational practices also impact on national data comparability. For example, differences if a new notification is received while another case is open: 
· it is counted as a new notification (New South Wales, Western Australia and the Australian Capital Territory)
· it is not separately recorded but is included as additional notes to be dealt with by open cases (Victoria, Queensland, South Australia and Tasmania). 
· in the Northern Territory, subsequent reports of the same harm to a child are linked to an existing notification where there is an open child protection investigation. If a different harm type is reported, it is recorded as a new notification.
When multiple notifications are ‘rolled up’ into the same investigation but are recorded separately in the data, this will result in comparatively higher counts of notifications, investigations, and substantiations. Conversely, linking new notifications to open cases has the effect of decreasing the number of notifications, investigations and substantiations recorded.
· Recommendations made by the Royal Commission into Institutional Responses to Child Sexual Abuse related to national child protection data collection and reporting include:
· developing nationally agreed key terms and definitions of child sexual abuse for the purpose of national data collection and reporting
· improving the Child Protection National Minimum Dataset (CP NMDS) to better identify children with a disability, children from culturally and linguistically diverse backgrounds, and Aboriginal and Torres Strait Islander children;
· incorporating information about incidents of substantiated sexual abuse that occurred while a child was in out-of-home care. Some jurisdictions include cases of alleged abuse in out-of-home care in the data they provide on the number of notifications, investigations, and substantiations, but these cases cannot currently be separately identified in the national data.
· Recommendations made by the NT Royal Commission and ‘supported in principle’ by the Northern Territory Government include:
· Recommendation 36.1 The Northern Territory Government consult with Aboriginal communities and the non-government sector with a view to establishing a body, such as a taskforce, to work with the Northern Territory Government to: 
· review the numbers of notifications based on sexual harm or exploitation of children, and the numbers of investigations and their outcomes.
· gather further information and ensure ongoing data gathering on relevant sexual issues relating to children and young people, including but not limited to the rates and incidences of contraceptive use, teenage pregnancy and incidences of STIs.
· review current policies and procedures relating to sexual matters that involve children and young people, including any pregnancy or STI related child protection reporting obligations.
· engage with communities, government bodies and relevant organisations about how to address sexual issues relating to children and young people, including: - the incidence and reporting of child sexual abuse - child sexual abuse in care and in detention - counselling and support services available to abuse victims in care or detention - child and adolescent sexual health, including the rate of STIs, contraception use, pregnancy and fatherhood - sexual behaviour or abuse by children and young people, and education programs for offenders, and - the need for and implementation of a comprehensive community education strategy The body or task force to include representatives of Aboriginal communities and service providers in remote areas, including health professionals, Territory Families and police.


· Recommendation 36.2 Territory Families implement:
· sexual health education programs for children and young people, directed at responding to sexualised behaviours.
· counselling programs and other forms of therapeutic services for victims following an incident of sexual abuse or assault.
· specialised expert programs for children and young people who perpetrate sexual abuse or assault on other children or young people. 
· Recommendation 36.3 Territory Families review departmental policies and processes, identifying improvements to ensure that: 
· any history of allegations involving sexualised behaviour or sexually abusive behaviour by children and young people is taken into account in the level of supervision and support afforded to the child or young person.
· any history of allegations involving sexual assault or indecent assault is taken into account when placing detainees in shared facilities.
· Recommendation 36.4 The proposed task force or body review current policies, processes or protocols regarding the health management of girls in care and who are under 16 with respect to: 
· contraception, including contraceptive implants.
· pregnancy.
· termination for issues including informed consent, capacity, and age.
· Recommendation 36.5 The proposed task force or body develop policies and protocols regarding data collection, reporting and the introduction and use of audit processes for health professional decision making. Such policy and protocol development include the undertaking or commissioning of studies as appropriate.

· Some of the key inquiries and reports in the NT include: 
· Ampe Akelyernemane Meke Mekarle: 'Little Children are Sacred': Report of the Northern Territory Board of Inquiry into the Protection of Aboriginal Children from Sexual Abuse (2007) 
· Board of Inquiry into the Child Protection System in the Northern Territory (2010)
· Royal Commission and Board of Inquiry into the Protection and Detention of Children in the Northern Territory (2017)
· Productivity Commissions ‘Expenditure on Children in the Northern Territory’ (2020).
Reference Attachments: Nil


[bookmark: _Toc118706373][bookmark: _Toc117691135]Survey on consent education
Contact officer: Kelly Hand
[bookmark: _Hlk117674157]Issue: The Commission was asked by the previous Coalition Government on 6 March 2022 to lead a survey of secondary students about their experiences of consent education and sexual harassment. Due to the election, the survey funding was delayed. Funding from the Commonwealth Department of Education was made available for a scoping phase for the survey which commenced on 2 September 2022 and was completed in November 2022. An agreement for undertaking and reporting on the survey was signed with the Commonwealth Department of Education on 13 April 2023.The Commission has been undertaking extensive consultations and a detailed review of previous research to develop a detailed methodology for the survey. The methodology is due to be finalised in October 2023 with survey questions being drafted for consultation by the end of 2023. The survey will be undertaken in 2024. 
Key Messages/Talking Points:
· The survey was announced by the previous government on 6 March 2022, with a funding allocation of $5 million. After a delay due to the change in government, provision for funding was included in the October 2022 budget. The provision of $5 million for the survey included $240,000 already paid to the Commission for a scoping study. 
· The Commonwealth Department of Education asked the Commission to respond to grant agreement guidelines as the mechanism for providing funding for the survey. The proposal was submitted on 16 January 2023. The proposal included a survey of secondary school students as well as a small qualitative study. An agreement was signed for this work on 13 April 2023. 
· The scoping study concluded at the end of November 2022. The study involved undertaking desktop reviews and consultations with stakeholders (including state and territory governments, and Catholic and Independent school associations) to explore the key research questions for the survey and to identify methodological issues for undertaking the survey.
· A specialist survey team has been recruited, with two Survey Directors commencing in May/June 2023 and five Senior Project/Project Officers commencing in July/August 2023.
· Building on the scoping study with school authorities, further expert advice is currently being received through consultations with researchers (with methodological and/or content expertise), government departments, curriculum and education providers, youth-led organisations, data collection agencies, and not-for-profits.
·  Advisory groups for the study are currently being established and will be operational by the end of 2023. This includes the development of a study Steering Committee and a Youth Advisory Group, and the appointment of Expert Advisors for the study. Selection processes and accompanying documentation (e.g. Terms of Reference) are currently being prepared. Chanel Contos is anticipated to undertake an advisory role, but has not yet been contracted.
· The earlier scoping work highlighted a range of important considerations and potential challenges in recruiting through schools and further advice on this issue has been received through the current consultations. 
· During the current consultations many stakeholders have described concerns around the feasibility of recruiting through schools, the quality of the data we would collect through this approach, and safety concerns for some young people who may experience discomfort or distress in completing the survey in the school setting. Stakeholders have suggested that there may be more rigorous and robust strategies that we could consider in order to capture the diversity of young people’s experiences and voices and to ensure that a range of young people have an opportunity to participate.
· The methodology development for the survey is in its final stages and will be discussed with the Department of Education in October 2023. The methodological approach is taking into account advice from academics, service providers, educators, government entities and other key experts, as well as insights from consultations with key stakeholders including education departments and schools. 
· Draft survey questions are currently being developed and will be circulated by the end of 2023 for consultation with the Commonwealth Department of Education and the study advisory groups and expert advisors. We understand that it is the intention of the Commonwealth Department of Education to send the draft questions to the Minister at this time.
· The exact timing of the survey fieldwork will be confirmed in conjunction with final methodology decisions. However, we anticipate that fieldwork will be conducted in 2024.
· The project is currently on track to conduct fieldwork in 2024 and meet its reporting target of June 2025.
· More concrete updates on methodology, fieldwork and other components of the study will be available at the next Senate Estimates.
Background:
· The National Student Consent Survey was announced by the previous Coalition government on 6 March 2022. 
· Due to the election, funding for the survey was delayed. 
· Funding from the Department of Education was made available for a scoping phase for the survey which commenced in September and concluded end of November 2022. The funding for the scoping phase of the project was $240,000 excl GST. 
· The scoping phase, which concluded in November 2022, involved consultations with stakeholders such as state and territory governments, non-government school sectors, schools and other stakeholders to determine the scope of the survey and desired outcomes. 
· Funding for the full survey was announced in the October 25 budget. 
· An agreement for undertaking and reporting on the survey was signed with the Commonwealth Department of Education on 13 April 2023. The funding for this second agreement is $4,760,000 excl GST.
· Appointment of the study Directors and recruitment of the study team was delayed while awaiting the signing of the funding agreement. 
Reference Attachments: Nil























Consulting children, young people, and families
Contact officer: Susan Nicolson
Key Messages/Talking Points:Issue: At present there are at least 11 national frameworks/strategies that address critical issues facing children in Australia. Each is developed and implemented separately, often by different departments and agencies. These frameworks/strategies are often siloed and not well integrated. For children who are at risk or vulnerable, this means efforts are less effective than they could be with too many children and families being treated as priorities in multiple frameworks/strategies yet still falling between the cracks of the current systems.

· In the Mid-Year Economic and Fiscal Outlook (MYEFO) in 2021, the Government announced that through the Department of Social Services (DSS), it would provide $2.0 million over three years from 2022-23 to the National Children’s Commissioner (NCC) to increase its capacity for quality engagement with children, young people, and families about different Government initiatives.[endnoteRef:1] [1:  https://archive.budget.gov.au/2021-22/myefo/download/myefo-2021-22.pdf page 296.] 

· In conducting this work, the NCC will be guided by the scope of five strategic initiatives, and the priorities identified by those responsible for the five strategic initiatives. Specifically:
· implementing a multi-year, in-depth engagement strategy with vulnerable and at-risk children and families, reporting on their lived experiences
· providing advice across different portfolios about best practice and impactful services, emerging trends and ways of joining up different programs and activities under different national frameworks/strategies/plans
· reporting annually on progress and key challenges.
· A contract between the AHRC and DSS was executed in December 2022. The NCC has met with those responsible for the five strategic initiatives and the agreed priority for 2023 is to focus on initiatives under the National Strategy to Prevent and Respond to Child Sexual Abuse 2021-2030.
· The Commission’s Child Safety and Wellbeing Policy guides all aspects of work with children and young people, including consent, equity and diversity, and managing disclosures of child abuse. Strategies will be employed to safeguard children and young people, including using the Lundy model[endnoteRef:2] to inform the approach to consultations, and concept testing and piloting all activities. [2:  Laura Lundy, “Voice” is not enough: conceptualising Article 12 of the United Nations Convention on the Rights of the Child’ (2007) 33(6) British Educational Research Journal 933; Elizabeth Welty and Laura Lundy, ‘A children’s rights-based approach to involving children in decision making’ (2013), 12(03) Journal of Science Communication 2] 

· The draft consultation plan was formally approved on 7 August 2023. Consultations with children and young people are currently being conducted nationally. The final report on 2023 consultations is due to be presented to DSS by 29 February 2024.  
Background:
The five national frameworks/strategies/plans included in this project are: 
· Safe and Supported: The National Framework for Protecting Australia’s Children 2021-2031 (DSS), First Action Plan commencing in 2023.
· National Plan to End Violence Against Women and Children (DSS), commencing in 2023.
· Australia’s Disability Strategy (DSS), commenced in December 2021.
· National Strategy to Prevent and Respond to Child Sexual Abuse 2021-2030 (AGD), commenced in December 2021.
· National Aboriginal and Torres Strait Islander Early Childhood Strategy (NIAA), commenced in December 2021.
Reference Attachments: Nil 
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Contact person: Susan Nicolson
Issue: Preventing children at risk of abuse or neglect, including family and domestic violence, from entering child protection systems by increasing investment in prevention and early intervention. To achieve this, it is necessary to develop and agree upon national principles which will shift funding away from tertiary or crisis responses towards prevention and early intervention. 
Key Messages/Talking Points:
· The National Child and Family Investment Strategy (NCFIS) was announced in the 2022-23 Budget and is an action under Safe and Supported: The National Framework for Protecting Australia’s Children.
· The Department of Social Services (DSS) has asked the National Children’s Commissioner (NCC) to complete a short literature review on child and family investment strategies and to undertake consultations and roundtables to examine best practice in prevention and early intervention. This information will be published in a final report to be launched in November 2023. DSS will use this information to inform and develop the NCFIS.
· The project will facilitate the design of long-term strategic work capable of reducing the numbers of children and families at risk of family and domestic violence, abuse or neglect from entering child protection systems.

Background:
· This project is occurring in a context where individual jurisdictions across Australia are implementing child safety frameworks, strategies, and plans. To date, many have not been evaluated for their effectiveness in reducing child abuse and neglect or associated outcomes.
· To be child-rights focused, the NCFIS must reflect the full expanse of economic, social, cultural, civil, and political rights contained within the UNCRC. The NCFIS must also embrace self-determination for Aboriginal and Torres Strait Islander peoples, incorporating the importance of strong cultural safety and connection to culture, country, and kinship.
· Given the over-representation of Aboriginal and Torres Strait Islander children in child protection systems across Australia, specific consideration is given to recommendations made by Indigenous scholars on how to reduce this overrepresentation and address the needs of Aboriginal and Torres Strait Islander peoples through meaningful and sustainable reforms. This work provides ways of working through an Indigenous lens that will be beneficial to the development of the NCFIS, including stronger accountability and leadership.

Reference attachments:
Nil





















Australian Child Maltreatment Study
Contact person: Susan Nicolson
Until now, there has been no national information on the prevalence of child maltreatment in Australia. The initial results of the Australian Child Maltreatment Study (ACMS) were published in April 2023. The main findings of the ACMS study were that child maltreatment is endemic with multi-type maltreatment common. Knowledge of prevalence is fundamental to informing prevention and early intervention strategies.




Key Messages/Talking Points:
· [bookmark: _Hlk133937131]The ground-breaking nationwide study of 8500 Australians aged 16 and over has painted a truly harrowing picture of the scale and impact of child maltreatment in this country, with a staggering two-thirds of respondents reporting having experienced maltreatment in childhood. 
· 32% of these respondents had experienced physical abuse, 28.5% had experienced sexual abuse, 30.9% had experienced emotional abuse, 8.9% had experienced neglect, and 39.6% had experienced domestic and family violence.  39.4% of respondents had experienced two or more types of child maltreatment.
· These figures demonstrate that the problem of child maltreatment is bigger than we thought, requiring serious reconsideration of the current service systems ‘landscape’. In a rich and developed country like Australia, high rates of child maltreatment are a sign of failed public service systems: poorly designed, fragmented, and lacking co-ordination across health, mental health, education, and social services.  
· These findings reinforce that our policy and service systems are stuck in ‘mid-last century’ siloed models that have not kept up with emerging research, and they have not been designed by listening to the children and families who need help.
· The findings show that child maltreatment has enduring effects throughout life with increased health service use, including a ‘massive mental health burden’. It recognises that ‘the strain on our health system is considerable’, including that mental health disorders and health risk behaviours associated with child maltreatment crystallise early in life. The Productivity Commission estimated the annual national cost of mental ill-health and suicide at $200-$220 billion, with child maltreatment contributing substantially to this national health and economic burden. 
Background
· In 2017, the Royal Commission into Institutional Responses to Child Sexual Abuse recommended that the Australian Government conduct and publish a nationally representative prevalence study on a regular basis to establish the extent of child maltreatment in institutional and non-institutional contexts in Australia (recommendation 2.1).  This recommendation resulted in the Australian Child Maltreatment Study.
Reference Attachments:
· Read the Australian Child Maltreatment Study here.     























Criticism of kinship care in the Northern Territory
Contact officer: Susan Nicolson
Issue: Criticisms of the kinship care system in the Northern Territory



Key Messages/Talking Points:
· Senator Jacinta Nampijinpa Price has criticised the system of kinship care. She recently claimed that some Aboriginal children have been put in abusive situations because of a preference for kinship care over safety. 
· Providing Aboriginal and Torres Strait Islander children with connection to their culture is extremely important.  We have seen, tragically, the alienation and displacement that can occur when children grow up with no connection to their people and culture. Kinship care provides children with a sense of connection, identity and belonging. The importance of this in a child’s life should not be underestimated. 
· Child safety is extremely important – of course. Children need to grow up in a safe environment where they will be cared for, and where all their needs will be met. Nobody is suggesting that kinship care is more important than child safety.
· In the 2021/22 Office of the NT Children’s Commission Annual Report, Nicole Hucks, A/ NT Children’s Commissioner reported that the total number of kinship care placements have decreased while the proportion of Aboriginal children in OOHC has increased. The report stated that Territory Families, Housing and Communities (TFHCs) inability to provide or collate data on kinship carer referrals and assessments obstructs its own monitoring and evaluation of child protection reforms. The TFHC includes kinship care placements in its foster care category. This also impairs the NT Children’s Commissioner’s oversight ability. Resourcing has been provided to establish a number of Aboriginal Carer Services in the NT to support the process of identifying and assessing Aboriginal carers. This network of services is developing, and the NT Children’s Commissioner anticipates working with these services in the future to understand the enablers and barriers to increasing the number of Aboriginal and Kinship carers. The lack of culturally safe and responsive service provision for Aboriginal children in OOHC is significantly concerning to the NT Children’s Commissioner. As of 30 June 2022 - 61%of Aboriginal children in care in the NT were not placed in accordance with the ATSICPP.
· Given the overwhelming majority of children in OOHC are Aboriginal, along with the multitude of reports, findings and recommendations relating to how Aboriginal self-determination principles should be embedded within the child protection policy and practice, the A/NT Children’s Commissioner intends to focus on this significant issue during 2022-23. Aboriginal children in OOHC are entitled to connection to family, culture and country and child protection legislation policy and practice must consistently reflect this.
· There is enough known about child safety issues in the NT and the community led solutions needed to ensure all children grow up in a safe healthy environment. If governments are serious about achieving the Closing the Gap target of reducing the over-representation of Aboriginal children in care by 45% by 2031, then there needs to be a genuine commitment to fully implementing the systems reform recommendations highlighted through the existing inquiries and Royal Commissions. Any commitment to implementation actions also requires independent robust monitoring and evaluation into the effectiveness of these actions. 

Background
· Nationally, the number of children in out-of-home care at 30 June increased by 7.3%, from 43,100 to 46,200 between 2017 to 2021, although the rate remained relatively stable at 8 per 1,000 children. As at 30 June 2021, the vast majority (91%) of children in out‑of‑home care were in home‑based care, mostly with relative or kinship carers (54%), or in foster care (36%). Another 7.3% were living in residential care, mainly used for children with complex needs. Approximately 31,400 (68%) of the 46,200 children in out-of-home care at 30 June 2021 had been in long-term care (2 years or more).
· The Aboriginal and Torres Strait Islander Child Placement Principle (ATSICPP) is designed to reduce the over-representation of Indigenous children in the child protection system. About 18,900 Indigenous children were living in out-of-home care at 30 June 2020 (a rate of 56 per 1,000). Nearly two-thirds (63%) of Indigenous children in out-of-home care were living with Indigenous or non-Indigenous relatives or kin or other Indigenous caregivers.
Reference Attachments: Nil
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Security Group Partnership
· ADF Collaboration  
· AFP Partnership	
· ABF Partnership	 
























Defence Collaboration 
Contact officer: Tara Crisp
Issue: The Commission continues to support Defence’s cultural reform efforts. The current partnership agreement with Defence concludes in June 2024. 
Key Messages/Talking Points: 

Context
· The 10-year collaboration between the Australian Defence Force/Department of Defence and the Commission is the only known partnership of its kind between a military and an NHRI. 
· The Commission adopts a human-rights based approach to identifying cultural challenges, and provides Defence with advice on creating safe, respectful and inclusive work environments. 
· The Collaboration has created an evidence base that demonstrates how a diverse and inclusive Defence force enhances capability.
· Over the last 10 years, the Collaboration has moved from producing single issue research reports to developing a broad suite of tools, frameworks and reviews. This includes bespoke training materials, enterprise-wide projects and co-design initiatives.

Current activities
1. Defence Respect@Work framework: the Commission has developed a tailored R@W framework for Defence. The framework identifies key drivers and risk factors for unacceptable behaviour in the Defence environment, and consolidates previously recommended measures to mitigate these risks. It can be used to support Defence in considering how to meet the positive duty, but is not intended to ensure compliance.

2. Officer Aviation project: the Commission is undertaking a project to identify barriers and opportunities to improve women’s participation and career outcomes in a selection of Officer Aviation roles. 

3. Royal Commission into Defence and Veteran Suicides: the Sex Discrimination Commissioner appeared before the Royal Commission in April 2022. Transcript available here. The Commission provided additional documents to the Royal Commission in July 2023 following a new notice to produce information and documents. The final report of the Royal Commission is due 17 June 2024.





Background: Following the Broderick Review in 2014, the Commission established a partnership with Defence (the Defence Collaboration). The Sex Discrimination Commissioner has consistently been the Commission lead for the Collaboration.

The Commission is currently in a 4-year partnership with Defence (June 2020 – June 2024). There have been indications that Defence intends to extend the partnership. Formal discussions will commence in late 2023/early 2024. 

Reference Attachments: 
Collaboration overview 
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Contact officer: Shyamika PeeligamaIssue: The Commission supports the Australian Border Force’s cultural reform efforts. The current Partnership Agreement concludes in 2027.



Key Messages/Talking Points:
Context
· The Partnership builds on initiatives within the ABF to improve workforce culture and provides staff with an equitable, diverse, inclusive, respectful and safe working environment. 
· This five-year partnership will deepen the connection between evidence and action for the ABF leadership team, ensuring they lead by example at all levels in terms of expected behaviours. It will allow ABF officers to build and enhance a positive workforce culture and increase wellbeing, productivity and capability within the organisation.
· The AHRC has developed a forward workplan in consultation with the ABF and will commence projects with a focus on building in diversity and equity , and inclusion within the ABF Work force. 

Current activities 

In 2023, the Partnership commenced the following projects:
1. The Marine Deep Dive Project (May-November 2023) is the first project in the partnership. It is focusing on improving the culture, diversity and workplace behaviours of a specialised seagoing workforce of the ABF. 
2. The ABF Respect@Work Project (April – end November 2023) if the first enterprise-wide project under the Partnership. This project will examine how the ABF prevents and responds to inappropriate workplace behaviours including sexual harassment, sex-based harassment, discrimination and bullying. The Project will examine existing ABF prevention and response systems against the Respect@Work framework to identify opportunities to strengthen these systems.
 Background
· On 24 March 2022 a Memorandum of Understanding (MOU) was signed between the ABF and the AHRC, entering into a five-year partnership.
· The Letter of Exchange (LoE) was signed on 5 July 2022.  The LoE sets out the scope of work, funding arrangements, variations and contact persons applicable to the five year Partnership.
Reference Attachments:
Letter of Exchange.pdf (not public)
MOU FINAL .pdf (not public) 
[bookmark: _Toc117691137][bookmark: _Toc118706376]AFP Partnership
Contact officer: Naomi Bailey
Issue: The Commission supports the Australian Federal Police (AFP)’s cultural reform efforts. The current Partnership agreement concludes in 2026.
Key Messages/Talking Points:
· The AFP-AHRC Partnership was established in mid-2021. It is a five-year collaborative engagement between AFP and AHRC.
· The Partnership has recently delivered enterprise-wide research into the AFP’s gender pay gap and equity issues. Outputs included formal reports, briefings and roundtables. The Commission conducted 121 focus groups, interviewing 380 police, protective services officers and unsworn members in 2022 and 2023. While this work has been focused on gender equity issues, the research has enabled the team to build a detailed understanding of broader equity and other cultural issues within the AFP. The release of the report is a matter for the AFP Commissioners. 
· While the Gender Pay Gap work concludes in 2023, Gender Equality work will continue to be delivered in 2024, with a focus on the prevention domains of Respect@Work. A literature review of Gender Equality Action Plans was delivered in September 2023 and work on the AFP’s Gender Equality Action Plan has begun.
· Former Commissioner Jenkins, before her departure, conducted three roundtables with senior executives on Respect@Work. These roundtables were supported by a corresponding number of reports detailing the application of Respect@Work in the AFP context. A draft AFP Respect@Work Framework has been produced, reflecting the agreed actions from the Roundtables. The implementation of the framework has begun, overseen by an implementation taskforce on which includes the Director of the AFP Partnership. 

Background:
· The AFP and AHRC embarked on a five-year Partnership (2021 – 2026) to support the AFP to continue its cultural reform journey (current Agreement is to be reviewed in 2024). The first major focus has been to deliver work on the AFP’s gender pay gap and equity issues. 
· Focus for the Partnership in the third quarter of 2023 will include the AFP’s implementation of Respect@Work, and delivery of an integrated plan for action on gender equality. This will improve enterprise-level responses to unacceptable workplace behaviours and assist the AFP to implement their Respect@Work framework. 
· An ambitious workplan covering the next six months has been prepared.
· The partnership has delivered against all the milestones in the workplan to September 2023.
· The Partnership has provided advice to various parts of the AFP across many additional topics including the monitoring and evaluation of its internal complaints system, implementing a trauma-informed person-centred approach, a revised sexual harassment policy, and bullying and harassment policies.
· The AFP banned spit hoods in 2023. Advocacy by the AHRC, including from Commissioners beyond the SDC’s office was channelled through, and enabled by, the partnership. 

Reference Attachments:
271020 AHRC AFP Partnership Agreement Final.docx
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Age Discrimination	
· Enduring powers of attorney law reform 
· Aged care and a new aged care Act
· Elder Abuse Awareness	
· Older Women at Risk of Homelessness	
· Combatting age discrimination and ageism 	
· Centenarians Portraits Project 
· Convention on the Rights of older Persons 
· 


Enduring Powers of Attorney Law Reform
Contact officer: Jacqueline Au
Issue: Current inconsistencies in enduring power of attorney (EPOA) laws across jurisdictions cause confusion in the community and increase the risk of financial elder abuse resulting from the misuse of enduring documents. The Commission is advocating for the harmonisation of enduring power of attorney laws and the development of a national register of enduring documents to prevent financial elder abuse. 
Key Messages/Talking Points:
· Improving recognition and responses to elder abuse was one of Commissioner Patterson’s term goals. Commissioner Patterson concluded her term at the end of July 2023. Recruitment for the next Age Discrimination Commissioner is underway.
· President Croucher as Acting Age Discrimination Commissioner is continuing the Commission’s engagement on this issue, including through the Federal Attorney-General Department’s stakeholder reference group on EPOA law reform. 

· The National Elder Abuse Prevalence Study 2021 found almost 1 in 6 older Australians had experienced elder abuse within a 12-month period. This includes financial elder abuse.

· Enduring powers of attorney (EPOAs) are important tools for safeguarding older Australians as they age and in the event that they lose decision-making capacity. However, they can also be misused and become instruments for financial abuse. 

· Australian Law Reform Commission’s 2017 report Elder Abuse–A National Legal Response recommended that a national online register of enduring documents should be established after agreement on nationally consistent EPOA laws. 

· Current inconsistencies in EPOA laws across jurisdictions:
· Cause confusion in the community and among aged care providers, banks and other entities required to act on EPOAs.
· Make it difficult for families to understand the rules, and for experts to provide advice across jurisdictions.
· Impede cooperation between state and territory public advocates in investigating instances of abuse of an attorney’s powers.

· A standardised national legal document would make it easier to inform older Australians of their rights, as well as to educate attorneys of their responsibilities, to prevent financial elder abuse.

· The Commission looks forward to responding to the consultation paper on ‘Achieving Greater Consistency in Laws for Financial Enduring Powers of Attorney’ released by the Attorney-General’s Department on 3 October 2023.

· Additionally, the Commission will be undertaking a research project in the fourth quarter of 2023 to examine EPOA principals and attorneys’ understanding of their rights and responsibilities under EPOA arrangements. The project aims to provide evidence to inform advocacy for EPOA reform and education. Findings from the research are expected to be released in May/June 2024. 
Background
· Commissioner Patterson advocated for the implementation of the ALRC report recommendations on EPOA reform throughout her term. For example, she met with federal and state and territory Attorneys-General to discuss the issue and written letters co-signed by likeminded stakeholders to urge government action on EPOA reform as a priority. 
· Commissioner Patterson was also a member of the Federal Attorney-General Department’s stakeholder reference group on EPOA law reform. 
· Recent activities relating to the Commissioner’s advocacy on this topic are outlined below:
· On 8 February and 14 March 2023, Commissioner Patterson met with the Attorney-General to discuss the issue of elder abuse, including EPOA reform.
· On 20 April 2023, the Commission together with 7 co-signatories sent a joint letter to the Attorney-General and copied to all state and territory Attorneys-General to urge action on EPOA law reform ahead of the Standing Council of Attorneys-General (SCAG) meeting in April.
· On 26 April 2023, Commissioner Patterson issued a media release to call for EPOA reform. 
· On 28 June 2023, Commissioner Patterson called for EPOA reform in her National Press Club Address.
· On 22 September 2023, the Standing Council of Attorneys-General met and endorsed the release of the consultation paper ‘Achieving Greater Consistency in Laws for Financial Enduring Powers of Attorney’ and agreed that further advice on this work will be provided to Attorneys-General in 2024, based on consultation feedback.
Reference Attachments:
Standing Council Of Attorneys-General Communique (22 September 2023)
Media release – State AG inaction enables power-of-attorney parasites (26 April 2023)
23.04.20 Joint letter on EPOA reform.pdf


Aged Care and a new Aged Care Act
Responsible officer name: Jacqueline Au
Issue: The Royal Commission into Aged Care Quality and Safety (Royal Commission) recommended that a completely new Aged Care Act be developed. The Royal Commission found that the current Aged Care Act 1997 is no longer fit for purpose because it is structured around providers and how to fund them – not about the people accessing services and what they need.    




Key Messages/Talking Points:
· Commissioner Patterson concluded her term at the end of July 2023.
· President Croucher as Acting Age Discrimination Commissioner is continuing the Commission’s engagement on aged care issues as they relate to human rights, including through participation at speaking engagements with aged care stakeholders and a recent submission to the Government’s consultations on the foundations of a new Aged Care Act.
· Given the existence of an Aged Care Quality and Safety Commission, the Commission’s engagement on issues of aged care has focused on the central human rights themes that that have emerged from the Royal Commission concerning the delivery of person-centred care and issues around autonomy and independence.
· The Commission’s view is that a human rights-based approach to aged care – that is, an approach where human rights norms and principles are integrated in the planning, provision and monitoring of services – is fundamental to addressing systemic problems and improving aged care.
· The Commission welcomes the Australian Government’s efforts to develop a new Aged Care Act that aims to ensure older people who need aged care are at the centre of the aged care system.  
· The Commission is pleased to see the proposed direction for the new Act includes (see submission linked in ‘Background’ for more details):
· placing older people at the centre of the new aged care Act
· enshrining the rights of older people in legislation and specific reference to international instruments
· providing pathways for rights to be upheld 
· equitable access for eligible individuals assessed against a culturally appropriate single assessment framework etc.
· The Commission looks forward to the release of the Draft Exposure Bill of the new Aged Care Act later this year and would be keen to see in particular:
· close alignment with the supported decision-making model recommended in the Australian Law Reform Commission’s (ALRC) Report No 124 Equality, Capacity and Disability in Commonwealth Laws. 
· regulation of restrictive practices and the consideration of further safeguards in line with recommendations from the ALRC report.
· appropriate recognition and response to diversity including the challenges faced by particular cohorts in accessing and using aged care services
· Ageism continues to undermine the human rights of older people. At its worst, we have seen during the Royal Commission how discriminatory attitudes towards ageing can contribute to trivialising, excusing or justifying elder abuse. Addressing ageism will be critical to achieving an aged care system that respects and supports human rights.
· The Commission also draws attention to our work in advancing a Human Rights Act in Australia, which could further inform consideration of a human rights approach to aged care. 
· The Commission continues to keep a close eye on aged care reforms and engage with stakeholders in the sector including the Older Persons Advocacy Network and its state and territory member organisations.

Background
Timeline of key events
· 8 October 2018: The Royal Commission is established.
· 14 July 2019: Commissioner Patterson made a statement to the Royal Commission Statement from the Age Discrimination Commissioner
· 18 July 2019: The Commission made a joint cross-policy team submission to the Royal Commission A Human Rights Perspective on Aged Care. 
· 26 February 2021: The Royal Commission final report is released. 
· 1 March 2021: The Commission made a statement welcoming the Royal Commission report and calling for the human rights of older people to be embedded in the planning, provision and monitoring of the reform of aged care services in Australia. 
· Following the Royal Commission report, Commissioner Patterson continued to advocate for human-rights based reforms in the context of aged care as a member of the Aged Care Council of Elders.
· 19 September 2023: The Commission made a submission to the Australian Government’s consultation on the foundations of a new Aged Care Act.

Proposed new Aged Care Act
· The new Aged Care Act will have a new constitutional basis to ensure a strong foundation for person-centred legislation, that is a rights-based approach to aged care. 
· The framework will rely on relevant international conventions including the Convention on the Rights of Persons with Disabilities, and the International Covenant on Economic, Social and Cultural Rights with additional content included to cover rights from the existing Charter of Rights as well as feedback from stakeholders. 
· The Government plans to introduce a new Aged Care Act for commencement from 1 July 2024, subject to parliamentary passage.
[bookmark: _Toc117691131][bookmark: _Toc118706368]


Elder Abuse Awareness
Contact officer: Jacqueline Au
Issue: Summary of Commissioner Patterson’s activities relating to her term goal: ‘Improved recognition and responses to elder abuse’ 
Key Messages/Talking Points:
· Commissioner Patterson concluded her term at the end of July 2023. A summary of her key projects to raise awareness of elder abuse and the supports available is provided below.
· The Commission and Acting Age Discrimination Commissioner continue to engage in activities to raise awareness of elder abuse and available supports, including through the ongoing promotion and distribution of the Commission’s elder abuse awareness materials. 
Elder abuse resources in 20 languages (since 2019 – ongoing)
· To date, approximately 479,165 elder abuse bookmarks and 6,677 posters have been printed and distributed across all states and territories in Australia to raise awareness of elder abuse and the National Elder Abuse phone line 1800 ELDERHelp. The Commission continues to promote and receive requests for these resources.
· The Commission’s elder abuse bookmarks and posters were translated into 19 community languages most spoken by older Australians. All 20 language versions (including English) were promoted during World Elder Abuse Awareness Day 2022 on the Commission’s website and via social media. 
· As part of the roll out of the translated elder abuse resources, in-language radio community service announcements in 19 languages were broadcast approximately 96 times on ethnic community radio stations. In-language social media tiles were created and shared with the community via a range of channels, reaching over 40,000 Facebook users and nearly 4,000 Twitter users. More than 5,000 emails were sent to community leaders, and multicultural organisations.

Planning Ahead for later life project (2023)
· This project took a preventative approach to the issue of elder abuse by introducing the importance of planning ahead and the existence of tools such as wills and enduring powers of attorney.
· Informed by previous research and community testing the Commission produced a multilingual stakeholder pack which included social tiles, audio materials, selfie videos, a conversation guide and FAQ sheet in Arabic, Chinese, Greek, Italian, Vietnamese and English. 
· Stakeholder pack, media release and EDM distribution coincided with World Elder Abuse Awareness Day (15 June) and was sent to 277 CALD peak stakeholders. A 4-week social media campaign reached approximately 640,029 community members and media-buy was to 17 ethnic radio stations nation-wide. 

Elder Abuse Video Awareness Campaign (2020-2022)
· For three consecutive years on the International Day of Older Persons (1 October 2020, 2021 and 2022) the Commission released elder abuse awareness videos and accompanying campaigns to raise awareness of elder abuse and the National Elder Abuse phone line 1800 ELDERHelp. 
· Third video ‘Shift Your Perspective’ (2022): Reached over 2 million social media accounts users and achieved over 3 million video views. The content was broadcast on radio 22,483 times across 223 stations nationally and on TV 1,097 times in metro markets, achieving a conservative estimated airtime value of $648,593. That is a return on investment of over 64:1. The video was resourced by funding ($55,000) from the Attorney General’s Department.
· Second video ‘What can you do to help’ (2021): Over 640,000 people saw the second elder abuse video on social media. The video was broadcast over 39,500 times on radio across 473 stations and 297 times on TV in metro markets, achieving an estimated minimum airtime value of $578,047. That’s a return on investment of over 57:1. The project budget was $40,000.
· First video ‘Know the signs’ (2020): Over 770,000 people saw the second elder abuse video on social media. The video was broadcast over 16,000 times on radio across 489 stations and 520 times on TV in metro markets, achieving an estimated minimum airtime value of $685,634. That’s a return on investment of over 68:1. The project budget was $45,000.

Reference Attachments: Nil











[bookmark: _Toc117691129][bookmark: _Toc118706366]Older Women at Risk of Homelessness
Contact officer: Jacqueline Au
Issue: Older women are the fastest growing cohort of homeless people.
Key Messages/Talking Points:
· Increasing housing security among older women at risk of homelessness was one of Commissioner Patterson’s priority areas.  
· During her term Commissioner Patterson advocated to levels of government, plus the private and not-for-profit sector to take action on this issue.  
· Commissioner Patterson concluded her term at the end of July 2023. 
· Recruitment is underway for the next Age Discrimination Commissioner and the Commission is keeping a watching brief on this issue.
Background:
· Older women are the fastest growing cohort of homeless people. The number of older homeless females increased by 31% between 2011 and 2016. 
· 300,000 single women aged between 45 and 65 are at significant risk of homelessness when they retire. These are women who are working, but as they are renting and on low incomes, they won’t be able to afford to rent when they retire on the age pension. 
· This is a complex problem. Women’s circumstances vary with respect to their assets, income and capacity to work. We need a range of solutions to assist women to achieve housing security and sustain it through retirement. 
Reference Attachments:
 Older Women’s Risk of Homelessness: Background Paper (2019) 








[bookmark: _Hlk117676812][bookmark: _Toc117691130][bookmark: _Toc118706367]Combatting age discrimination and ageism
Contact officer: Jacqueline Au
Issue: Summary of Commissioner Patterson’s activities relating to her term goals ‘promote positive ageing’ and ‘increase employment opportunities for older people’. 
Key Messages/Talking Points:
· Commissioner Patterson concluded her term at the end of July 2023. A summary of her key projects to combat age discrimination and ageism is provided below.
· The Commission and Acting Age Discrimination Commissioner continue to engage on these issues, including through speaking engagements and the ongoing delivery of ageism awareness training following the release of the Commission’s latest research report ‘Changing Perspectives’.
Changing perspectives: testing an ageism intervention
· On 13 July 2023, the Commission launched a new research report, Changing perspectives: testing an ageism intervention. This report presents the findings of an evaluation of a brief, one-off ageism awareness session among workers in aged care and community settings. 
· Aged care and community workers were surveyed before and after attending an ageism awareness session, which covered several topics relating to ageism.
· Most participants reported lower than average levels of overt ageism even before the session, but more subtle forms – such as perceptions of older adults as less competent and in need of protection – persisted. 
· Following the session, statistically significant improvements were found in participants’ attitudes towards older adults and ageing, and remained at follow-up 2–3 months later.  
· The follow-up survey also found that: 90% had rethought the way they communicate with older adults; 87% had discussed ageism with others; 86% had actively considered actions they could take to address ageist attitudes in their workplace; and 82% reconsidered their attitudes towards ageing.
· Post-workshop focus group discussions further indicated that participants had taken various actions because of the workshop, such as changing the way they interact with older adults, adopting new work practices or approach, sharing the learnings with others, and calling out ageism in their workplace and community.
· These findings demonstrate the potential of a brief, one-time educational intervention to generate attitudinal and behaviour changes that may be lasting.
· The Commission is currently continuing to deliver ageism awareness training to a range of interested stakeholders and community groups. 
Research report on the experiences and perspectives of young adults
· Talking about my generation, a report that explores how young people in Australia perceive their age and generational identity, was published on 27 April 2023 during the Global Intergenerational Week. 
· This report presents the findings from a week-long online discussions held in February 2021 with 12 participants aged between 18 and 25. 
· The findings complement and expand on the insights from the What’s age got to do with it? report, by providing a detailed understanding of young people’s experiences and perspectives regarding financial management, social conduct and work ethic, social media and technology, and mental health.
· Although the sample size is small, the deeper insights reveal a diverse range of behaviours, attitudes and beliefs among young people that extend far beyond the prevailing stereotypes and assumptions about Generation Z. 
· With this report, we seek to deepen our understanding of young people’s attitudes and behaviours, and to provide a foundation upon which further research may be built. 
2023 Employing and Retaining Older Workers Report
· On 2 May 2023, the Commission in partnership with the Australian HR Institute (AHRI) launched the 2023 Employing and Retaining Older Workers report, providing insights into the employment climate for older workers and the shift in perceptions around Australia’s ageing workforce.
· This report is part of a long-standing collaboration with AHRI, which has resulted in attitudinal surveys investigating organisations' strategies to recruit and retain older workers spanning over multiple years.
· This is the fifth iteration of the survey. Previous surveys were conducted in 2012, 2014, 2018 and 2021. 
· The 2023 report found:
· one in six organisations will not consider hiring people aged 65 and above while only a quarter are open to hiring those aged 65 and above ‘to a large extent’.  
· the age at which the HR community thinks being an older worker starts, has increased compared with the 2021 report. Over a third (36%) of HR professionals believe that employees aged between 61 and 65 constitute the threshold for becoming an older worker, up from 28% in 2021.
Background:
· The What’s age got to do with it? report was released in 2021. This multiphase project explored what adults in Australia think about age and ageism, including attitudes toward their own and other age groups. 
· The project involved:  
· A national survey of 2,440 young, middle-aged, and older adults. 
· 11 focus groups with 66 participants.  
· Desktop analysis of existing Australian and international research. 
· The report found:
· Most Australians (90%) believe ageism exists and 83% believe it to be a problem.
· Most people (63%) reported they have experienced ageism in the last five years.

Reference Attachments:
Changing Perspectives: Testing an ageism intervention (2023) report
Talking about my generation (2023) report
Media release – Ageism keeping older people out of the workforce (2 May 2023) – in relation to the Employing and Retaining Older Workers report
What’s age got to do with it (2021) report 



















Convention on the Rights of Older Persons
Contact officer: Jacqueline Au
Issue: 
There is currently no binding international instrument dedicated to the human rights of older persons, as there is for other protected attributes such as race, sex, disability and the rights of children.  



Key Messages/Talking Points:
· The Commission is supportive in principle and appreciates the normative value of current discussions about a dedicated Convention on the Rights of Older Persons. 
· The Commission has been involved in these discussions at both the international and domestic level primarily through the work of the Age Discrimination Commissioner. 
· During her term, former Age Discrimination Commissioner Dr Kay Patterson AO:
· attended the eighth session of the Open Ended Working Group on Ageing in New York, mostly at her own expense
· met with members of the Global Alliance for the Rights of Older People Australia and the Law Council of Australia to discuss the Convention and other issues  
· discussed the policy positions on a new convention with the then Minister for Foreign Affairs and Shadow Minister for Foreign Affairs
· focused on what needs to be done in Australia to advance the rights of older people and on changes which could set an example for the types of measures that could be supported by a UN Convention of the Rights of Older Persons, such as initiatives to combat elder abuse and ageism. 
· As Acting Age Discrimination Commissioner, I have continued to keep a close eye on discussions about a new convention.
· The Commission has also continued to engage in discussions on the issue at the international level. For example, in August this year, the Commission participated in a ‘Workshop on Advancing the Human Rights of Older Persons in the Asia-Pacific’ which was attended by NHRIs, NGOs and other experts and advocates in the region. 
· Commission will be briefing the next Commissioner and supporting them to advocate on this issue.
Background
· In 2010 the UN General Assembly resolved to establish an Open-Ended Working Group on Ageing to consider the existing international framework on the human rights of older persons and identify possible gaps and how best to address them, including by considering, as appropriate, the feasibility of further instruments and measures. 
· In 2013 the Human Rights Council established the mandate of the Independent Expert on Human Rights of Older Persons.
· In 2014 the Commission and Asia Pacific Forum co-hosted a two-day workshop in Sydney, Australia to discuss a proposed convention. The workshop was attended by NHRIs in the region and other advocates and experts. 
· In 2020 the UN Secretary-General’s Policy Brief on the Impact of COVID-19 on older persons included a recommendation to ‘accelerating the efforts […] to develop proposals for an international legal instrument to promote and protect the rights and dignity of older persons’. 
· In 2021 the Human Rights Council adopted its first thematic resolution on older persons.  
· In 2022 the Commission sought an update about the Australian Government’s position on a new convention. The response received from the Department of Health on 28 February 2022 was: ‘Australia holds the view that the rights of older persons are sufficiently addressed through other human rights treaties’. 
Reference Attachments: Nil
















Centenarian Portrait Project by Teenagers
Contact person: Jacqueline Au
Issue: The Centenarian Portrait Project by Teenagers was a national community arts project that promoted intergenerational friendships, celebrated life at 100 and combatted negative stigma related to ageing. The Commission had been a major supporter of this project over the years and entered into a partnership agreement to support the project’s national exhibition during Commissioner Patterson’s term.   
Key Messages/Talking Points:
· There are currently more than 6000 people aged over 100 in Australia and the ABS projects that by 2050 Australia will have over 50,000 centenarians.
· However, ageism and age discrimination continue to be a barrier to older Australians being able to live life to the fullest with studies showing the negative impacts ageism can have on older people’s physical and mental health. 
· The World Health Organisation’s 2021 ‘Global Report on Ageing’ noted that intergenerational contact interventions are among the most effective interventions to reduce ageism against older people and they also show promise for reducing ageism against younger people.
· The Centenarian Portrait Project by Teenagers was a national intergenerational arts initiative run by community charity Embraced Inc, which culminated in a national exhibition that took place in Canberra between 19 May to 2 July 2023. 
· The Commission entered into a partnership agreement providing $40,000 ex GST to support Embraced to deliver the national exhibition.
· The project aligned with Commissioner Patterson’s term goal to promote positive ageing. The project is now complete. 
· Commissioner Patterson concluded her term at the end of July. Recruitment for the next Commissioner is underway.
Background:
· The Commission had been a major supporter of the project over the past 5-6 years. Commissioner Patterson provided in-kind support to the project including by providing advisory support to the project director, opening and speaking at exhibitions, and raising awareness of the project and the benefits of intergenerational connection.
Reference Attachments:
Partnering Agreement-Centenarian project - 4 APRIL 2023.pdf
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IncludeAbility
Contact officer: Sophia Rinaldis
Issue: The IncludeAbility Project is an initiative of the Australian Human Rights Commission, grant funded by the Paul Ramsay Foundation (PRF) and the Australian Department of Social Services (DSS). It aims to increase meaningful employment opportunities for people with disability in Australia. The Project establishes an Employer Network, an Ambassador Advisory Group, web-portal and Pilot Employment Programs. 
Key Messages/Talking Points:
· Workforce participation rate of people with disability (people with disability aged 15-64 years) is 53%, compared with 84% of people the same age without disability.[footnoteRef:5] [5:  Australian Institute of Health and Welfare, People with Disability in Australia 2020 ] 

· IncludeAbility was launched in 2021 by former Disability Discrimination Commissioner, Dr Ben Gauntlett, and is grant funded by Paul Ramsay Foundation (PRF) and Department of Social Services (DSS). 
· IncludeAbility aims to build greater capacity among public and private sector organisations to address employment barriers for Australians living with disability.
· IncludeAbility has four key components: (1) Employer Network, (2) Ambassador Advisory Group, (3) information web-portal and (4) pilot employment programs. 
· Preliminary results from the evaluation of IncludeAbility shows the model is promising in the move towards inclusive (‘de-segregated’) employment. 
· IncludeAbility is in its final stages, with reduced staffing. Final evaluation outputs are  due in Q1 of the 2023-24 financial year. 
· A grant proposal was submitted to PRF for a 3-year extension of the Project, with a greater focus on the pilot employment programs with ‘hard to reach’ cohorts. 
· *CONFIDENTIAL* PRF has agreed to fund a 3year $1.9m continuation of IncludeAbility. 

Background:
· IncludeAbility is a national project initiated by Australia’s former Disability Discrimination Commissioner, Dr Ben Gauntlett. 

Employment focus:
More than 4 million people in Australia have a disability[footnoteRef:6], yet this population is left behind in the labour market. In 2011, Australia ranked 21st out of 29 countries in the OECD for the employment of people with disability, and little has improved since. The employment participation rate for people with disability has remained static for over 30 years.  [6:  Australian Institute of Health and Welfare, People with Disability in Australia 2020] 


The benefits of improving employment opportunities for people with disability are four-fold, including benefits for:
· Individuals – contributing to financial independence, identity and self-worth, and upholding rights enshrined in the Disability Discrimination Act 1992.
· Business – leading to 28% higher revenue and 30% higher profit margins in companies with leading disability initiatives.[footnoteRef:7] [7:  Accenture, Getting to Equal: The Disability Inclusion Advantage, 2018] 

· Society – creating a more inclusive society, where the diversity of employees reflects that of their communities.
· Australian economy – boosting GDP by approximately $50 billion by 2050 by increasing labour force participation of people with disability to 70%.[footnoteRef:8] [8:  PricewaterhouseCoopers, Disability expectations: Investing in a Better Life, a Stronger Australia (2011)
] 


Final evaluation outcomes
· Preliminary results from the evaluation of IncludeAbility show the model is promising in the move towards open (‘de-segregated’) employment. 
· IncludeAbility assists both employers and employees to transition into open employment at full award wages. 
· Early findings from the evaluation of IncludeAbility demonstrate that a series of integrated and diversified supports, provided at different points in time, are required to support people with disability to transition from ADEs into open employment.
Project areas / outcomes:
1. Employer Network of 17 of Australia’s largest organisations and businesses. 
· Establishment of the Network, with CEO-level commitment.
· Quarterly Employer Network meetings with Diversity and Inclusion Leads, Ambassadors and subject matter experts to exchange on specific topic areas.
· CEO Forum in 2021 and Senior Leadership Forum on 16 March 2023 with attendance from the Hon Amanda Rishworth, Minister for Social Services.
· Annual Employer Health Checks to track inclusive practices covering areas such as workplace culture and leadership; disability/inclusion policies and programs; built environment; ICT systems; recruitment, retention and promotion processes. The Commission completes its own annual Health Check. 

2. Ambassador Advisory Group comprised of 17 people with lived experience of disability who co-create IncludeAbility activities and direction.
· Establishment of the Ambassador Advisory Group of 17 Ambassadors.
· Ongoing involvement of Ambassadors in all IncludeAbility activities.

3. Web portal hosting a range of employment and workplace resources for employers and people with disability, and presentations at public events. 
· Launch of an accessible and publicly available resource hub with information, fact sheets, guides, videos, and an e-Learn module on the importance of, and ways to improve employment for people with disability. 
· Participation at events and information sessions about employment for people with disability, including at the National Disability Summit, World Summit on the Information Society, the University of Sydney, the Virtual Disability Conference, the Western Sydney Vocational Support Network.
4. Pilot employment programs.
· Establishment of two pilots offering employment for a minimum of 12 weeks, at full award wages, with ongoing support from a Disability Employment Service. 
· IncludeAbility Illawarra Pilot, led by Disability Trust, employed 15 people with acquired disability with local employers including Kmart. 13 participants have ongoing employment. 
· Woolworths and Good Sammy Pilot in Perth employed 15 young people with intellectual or cognitive disability in a variety of roles within Woolworths. 12 participants have ongoing employment.
· IncludeAbility is partnering on Connect Diverse Ability pilots by delivering training and contributing subject matter expertise to YouthWorx in Northern Territory.

Funding and Expenditure: 
Total funding is $1,370,00.00 over four years, with grant funding from: 
· Department of Social Services (DSS) - Grant Agreement dated 13 July 2021
· Total value: $870,000
· Budget for 2023-24 FY: $281,000 budget to be expended on:
· Reduced staffing until 30 December 2023 to oversee final evaluation and remaining outputs for the project; 
· Funding for final evaluation by Centre for Social Impact Swinburne University; 
· Co-design workshops to build the foundations of IncludeAbility 2.0. DSS has agreed to this expenditure.
· Paul Ramsay Foundation (PRF) - Grant Agreement dated 24 August 2020
· Total value: $500,000 
· Budget for 2023-24 FY: $30,000

*CONFIDENTIAL* Total funding for IncludeAbility 2.0 from PRF is $1,920,000 over 3 years according to following schedule:
· $500,000 in 2023-24 
· $1,000,000 in 2024-25 
· $492,000 in 2025-26  
Reference Attachments:
Briefing on IncludeAbility
Disability Royal Commission thematic briefing on employment
Network members 
IncludeAbility website

Migration Health Requirement
Contact officer: Sophia Rinaldis Issue:  People with disability, and their families, are often denied visas on the grounds that they do not meet strict requirements under the Migration Regulations 1994 (Cth) based on their health care needs. This is contrary to Australia’s obligations under the CRPD. The operation of the Migration Health Requirement is currently being reviewed by the Department of Home Affairs. 





Key Messages/Talking Points:
· People with disability are not treated on an equal basis with others in relation to migration and asylum. The Migration Health Requirement results in people with disability, and their families, being routinely excluded from Australia.
· In its current form, there is a significant issue in terms of compliance with the Convention on the Rights of Persons with Disabilities (CRPD), in particular article 18.
· Australia has relied on its interpretive declaration on article 18 of the CRPD in the operation of the Migration Act. 
· The Commission considers that the interpretative declaration adopts an outdated view of disability as a deficit, which stands in conflict with the CRPD’s human rights model of disability, and should be removed. 
· It also fails to recognise the inherent value of people with disability and does not consider the social and economic contributions that migrants with disability, and their families, make to Australian society particularly when barriers to participation are removed. 
· Section 52 of the Disability Discrimination Act includes an exemption for certain provisions of the Migration Act, including decisions made in relation to the Migration Health Requirement. 
· There is a need to review the operation of section 52 of the Disability Discrimination Act to ensure that people with disability seeking residency in Australia are protected from discrimination on the ground of disability. 
· The Commission has called for this on many occasions and welcomes the recommendation made by the Royal Commission to this effect.
· The Commission is pleased that the Department of Home Affairs is reviewing the policies and procedures pertaining to the operation of the Migration Health Requirement and hopes to see meaningful changes to ensure the rights of people with disability are upheld throughout the immigration process. However, this review is unlikely to achieve the legislative reform required to ensure people with disability do not face discrimination in any of the formalities or procedures relating to migration or asylum  
Background:
Migration Health Requirement
The Migration Health Requirement is outlined in the Public Interest Criteria 4005 and 4007 of the Migration Regulations 1994 (Schedule 4), subordinate legislation to the Migration Act 1958 (Cth). It requires that applicants be free from certain communicable diseases, and disease or conditions requiring the provision of, or meeting the criteria for, health care or community services that would result in a significant cost to the Australian Community or prejudice the access of an Australian Citizen or permanent resident to those services. Notably, these requirements are considered regardless of whether the health care or services would be used by the applicant. 
Article 18 of the CRPD: Liberty of Movement and Nationality. 
Article 18 of the CRPD outlines the right of people with disability to liberty of movement and to choose their residence and nationality on an equal basis to others. This right is universal and not limited to citizens or permanent residents. Article 18 aligns with international law standards for a state to determine who may enter its territory, so long as such determination is neither arbitrary nor based on one’s disability.
Australia’s interpretive declaration
Upon ratification of the CRPD, Australia made an interpretive declaration on article 18 stating that:
Australia recognizes the rights of persons with disability to liberty of movement, to freedom to choose their residence and to a nationality, on an equal basis with others. Australia further declares its understanding that the Convention does not create a right for a person to enter or remain in a country of which he or she is not a national, nor impact on Australia’s health requirements for non-nationals seeking to enter or remain in Australia, where these requirements are based on legitimate, objective and reasonable criteria.
The current operation of the Migration Health Requirement raises questions as to whether the processes are in fact legitimate, objective and reasonable. 
Human rights concerns regarding the Migration Health Requirement 
The United Nations Committee on the Rights of Persons with Disabilities has recommended on multiple occasions that: 
· the interpretative declaration be removed; and 
· migration laws be reviewed and amended and to especially remove the exemption in the Disability Discrimination Act.[endnoteRef:3]  [3:  Committee on the Rights of Persons with Disabilities, Concluding Observations on the Initial Report of Australia, UN Doc CRPD/C/AUS/CO/1 (21 October 2013) [9]; Committee on the Rights of Persons with Disabilities, Concluding observations on the combined second and third periodic reports of Australia, UN Doc CRPD/C/AUS/CO/2-3 (15 October 2019) [6b].] 

The Special Rapporteur on the human rights of migrants recommended that Australia repeal section 52 of the DDA, expressing particular concern about children and family members with disabilities.[endnoteRef:4] [4:  UN Special Rapporteur on the human rights of migrants, ‘UN Special Rapporteur on the Human Rights of Migrants Concludes His Official Visit to Australia’ (1 November 2016) [49], [92] <https://un.org.au/files/2016/11/16.11-SRM-Australia-End-of-mission-Statement.pdf>.  ] 

The Commission has also made recommendations to this effect.[endnoteRef:5]  [5:  See: Report on 2019 Review of Aus; Letter to the Minister; CRPD Sub to DRC] 

Disability Royal Commission
The Royal Commission made recommendation 4.31 regarding disability discrimination and migration law
a. The Australian Government should initiate a review of the operation of section 52 of the Migration Act 1958 (Cth), insofar as it authorises discrimination against people with disability seeking to enter Australia temporarily or permanently. The review should consider changes to the legislation and migration practices to eliminate or minimise the discrimination.
b. The review should be conducted with particular reference to the rights recognised by the Convention on the Rights of Persons with Disabilities and the Concluding observations on the combined second and third periodic reports of Australia made by the United Nations Committee on the Rights of Persons with Disabilities.
2023 Review of the Migration Health Requirement 
The 2023 review of the Migration Health Requirement is led by the Department of Home Affairs, and is limited in scope to the operation of the Requirement: how health screening settings, the Significant Cost Threshold and health waivers are administered. The review is focused on striking a balance between alignment with contemporary social attitudes to health conditions, medical advancements, and ensuring the sustainability of health and community funding. It is not considering reform to migration laws and regulations. 
Previous review of the Migration Health Requirement
In 2009-2010 the Joint Standing Committee on Migration led an Inquiry into the Migration Treatment of Disability. The Committee found that the Migration Health Requirement was discriminatory against people with disability and made recommendations for legislative and policy reform of migration laws. Many of these recommendations have not been implemented.  
Commission engagement:
· 8 February 2023: The former Disability Discrimination Commissioner wrote to the Minister for Immigration, Citizenship and Multicultural Affairs, the Hon Andrew Giles MP outlining concerns regarding the operation of Australia’s migration laws with respect to people with disability. 
· 26 April 2023: The Commission met with the Department of Home Affairs regarding the review of the Migration Health Requirement.
· 10 May 2023: The Minister responded to the Disability Discrimination Commissioners letter.  
· 16 May 2023: The Disability Discrimination Commissioner met with the Minister on 16 May 2023 to discuss the correspondence and review of the Migration Health Requirement. 
· 16 June 2023: The Commission provided written feedback to the Department of Home Affairs regarding the review of the Migration Health Requirement, including recommendations towards making the practicalities of the requirement better aligned with human rights.
· 13 October 2023: The Disability Discrimination Commissioner is meeting with the Department of Home Affairs to receive an update on the review of the Migration Health Requirement.
The Disability Discrimination Commissioner occasionally receives correspondence from citizens via email regarding the personal impact of the Migration Health Requirement and their circumstances applying, and being denied access to, a visa due to their disability.
Reference Attachments:
· Briefing on the Migration Health Requirement 
· Standing Committee on Migration’s 2010 report: Enabling Australia: Inquiry into the Migration Treatment of Disability 
· Letter from Commissioner Gauntlett to Minister Giles, 8 February 2023
· Response from Minister, requesting a meeting, 10 May 2023
· Feedback from the Commission on the Health Requirement Review
· Hansard from 23 May 2023 Senate Estimates, p 92-93































COVID-19 and Disability
Contact officer: Sophia Rinaldis 
Issue: People with disability are at greater risk of death and serious illness and complications from COVID-19. There are few remaining COVID-19 measures in place to protect people with disability. 




Key Messages/Talking Points:
· People With Disability Australia (PWDA) recently completed a survey that showed that people with disability remain concerned about the relaxed government measures around COVID-19 and have fears of contracting long COVID.
· The Commission welcomes the Commonwealth’s Inquiry into the COVID-19 response, with Terms of Reference to review
· financial and community supports;
· mechanisms to better target future responses to the needs of particular populations, including people with disability.
· The Disability Discrimination Commissioner is a member of the Department of Health’s COVID-19 Disability Committee which monitors the situation and consults with disability representative organisations and experts on measures to be taken to lessen the risk of infection for people with disability. The Committee will remain in operation until the newly established Australian Centre for Disease Control is in operation from 1 July 2024.
· The Department of Health continues to work with disability and NDIS service providers to distribute vaccines to people with disability and other information relating to COVID-19 in an accessible format.
· Reasonable accommodations should be made where possible to diminish the risk of infection, where a vulnerability is related to a person’s disability. 
· A human rights approach requires Governments to ensure that any restrictions on individual rights are proportionate to the risk at hand. The Commission would strongly encourage that Governments have regard to the vulnerabilities faced by certain groups (e.g. people with disability, older people, etc.) when assessing proportionality.
Data 
· Data on community infections is harder to monitor due to reduced accessibility of PRC tests, the removal of requirement to report positive cases / isolate, and the lowered efficacy of RATs in detecting newer variants of COVID. Numbers should therefore not be taken as a true indication of infection rates.
· In June 2023, there were 656 deaths due to COVID-19 in Australia. This is 5.5% decrease from May 2023.[endnoteRef:6] [6:  Australian Bureau of Statistics, Provisional Mortality Statistics (reference period Jan-Jun 2023). Accessed on 28 September 2023 on < https://www.abs.gov.au/statistics/health/causes-death/provisional-mortality-statistics/latest-release>] 

· COVID-19 case notifications, hospitalisations and deaths have decreased recently, and intensive care unit admissions are stable.
· Two new COVID-19 variants, Eris and Pirola, are being monitored. 
· Influenza cases are gradually declining; there are more influenza-associated deaths among older people but more cases among children and young people. 
Long COVID
· Data from the UK suggests that 1 in 10 individuals with COVID-19 will develop persistent, relapsing and remitting symptoms beyond 4 to 12 weeks after infection.
· Australian data suggests that between 5 to 10% of COVID-19 cases reported symptoms persisting for more than 3 months.[endnoteRef:7] [7:  Australian Institute of Health and Welfare (2022) Long COVID in Australia – a review of the literature, catalogue number PHE 318, AIHW, Australian Government, 8.] 

· Chronic conditions are the leading cause of illness, disability and death in Australia. 
· There is a bi-directional relationship between chronic conditions (including disability) and COVID-19, in that people with disability are at greater risk of severe disease from COVID-19 and COVID-19 can lead to the development of longer term conditions.[endnoteRef:8] [8:  Australian Institute of Health and Welfare (2022) Long COVID in Australia – a review of the literature, catalogue number PHE 318, AIHW, Australian Government, 25.] 

· Notwistanding the above vulnerabilities, the risk of long COVID exists for all people and increases with each re-infection.
· A 2023 report of the Senate Committee Inquiry into Long COVID recommended a nationally coordinated research program to fund COVID-19 and long COVID research, with adequate representation from Aboriginal peoples, CALD communities, older persons and people with disability.[endnoteRef:9]  [9:  Standing Committee on Health, Aged Care and Sport (April 2023), Sick and tired: Casting a long shadow: Inquiry into Long COVID and Repeated COVID infections, Commonwealth of Australia, 176.] 

Monitoring Mechanisms
The Disability Discrimination Commissioner is a member of two Government led monitoring and advisory bodies: 
· Advisory Committee on the Health Emergency Response to COVID-19 for People with Disability
· Advises the Department of Health and Aged Care and reports to the Chief Medical Officer on major issues. Meets every 6-weeks.
· Includes health professionals, researchers, and representatives from the disability sector.
· Disability and Health Sector Consultation Committee
· Co-Chaired by the Department of Health and Department of Social Services. Meets every 3 months.
· Shares information and discusses ongoing and emerging issues for people with disability in accessing disability supports and health services.
· The Australian Government is establishing an Australian Centre for Disease Control, with scope and functions that will include a focus on people with disability. Australian Centre for Disease Control from 1 July 2024, whose scope will recognise people with disability as a vulnerable cohort. The Commission encourages the CDC to have a consultation function to bring in the voices and experiences of people with disability. 

Disability Royal Commission
· The Disability Royal Commission inquired into the COVID-19 pandemic during 2020-21 and made recommendations to improve the Australian Government’s planning and response at that time.
· In its final report, the Royal Commission made a recommendation (6.31) for the Australian Government Department of Health and Aged Care and state and territory counterparts to review all policies and protocols to ensure people with disability are permitted to be accompanied by a support person in any health setting. This should apply at all times, including when in-person healthcare restrictions are in place, such as during COVID-19.
· See in depth briefing here.
Reference Attachments: Nil













NDIS cut off at 65
Contact officers: Sophia Rinaldis and Jacqueline Au
Issue: Australians who acquire a disability at or after the age of 65 OR were 65 years or older when the NDIS was rolled out in their area are not eligible for NDIS. A CRPD complaint and class action against the Australian Government are underway seeking to remove the exclusion. 





Key Messages/Talking Points:
· There is an exemption under section 41 of the Age Discrimination Act 2004 (ADA) that anything done in direct compliance with the National Disability Insurance Scheme Act (NDIS Act) is not unlawful.
· The United Nations Convention on the Rights of Persons with Disabilities (CRPD) recognises the rights of all people with disability, regardless of age or type. 
· Where the care offered to older Australians with a disability under the aged care system is clearly not equivalent to that offered to NDIS participants, and in many cases not adequate, then despite being lawful discrimination under Australian law, the discrimination remains inconsistent with human rights and Australia’s obligations under the CRPD.
· As recognised by the Royal Commission into Aged Care Quality and Safety (Aged Care Royal Commission), access to care services for people aged over 65 remains a significant concern. This was reflected in Recommendation 72:
· By 1 July 2024, every person receiving aged care who is living with disability, regardless of when acquired, should receive through the aged care program daily living supports and outcomes (including assistive technologies, aids and equipment) equivalent to those that would be available under the National Disability Insurance Scheme to a person under the age of 65 years with the same or substantially similar conditions. (Emphasis added)
· The Commission supports the intent of Recommendation 72 of the Aged Care Royal Commission and continues to monitor the progress of aged care reforms, especially those aimed at lifting the quality and standard of care provided to individuals through the age care system. 
· Former Disability Discrimination Commissioner, Dr Ben Gauntlett, and former Aged Discrimination Commissioner, Hon Dr Kay Patterson AO, wrote to the Minister for Aged Care in May 2023, requesting an update on the implementation of recommendation 72.
· We continue to monitor and advocate for a human rights approach to both aged and disability supports which limit barriers and promote enablers to the highest possible standard of health and community participation.
· The NDIS Review will likely make recommendations regarding the interface of NDIS and aged care services.
Background
· The NDIS age requirement was a feature included in the initial design of the NDIS by the Productivity Commission in 2011, due to it having been negotiated and agreed to between Commonwealth and State and Territory Governments. 
· The Productivity Commission reviewed the requirement in its 2017 review of NDIS Costs. The PC acknowledged the inequities, noting the difference in service availability and service delivery approach between the two systems, but considered there was insufficient data to make any firm recommendations. 
· The Royal Commission into Aged Care Quality and Safety acknowledged the discrepancy in services between the disability (NDIS) and aged care services for older people with disability. A recommendation was made for uplift of services in the aged care sector to afford equivalent access. 
· The Disability Royal Commission did not make any recommendations pertaining to the NDIS age requirement or the NDIS-aged care interface.  
Overview of Commission engagement on the issue
Investigation and Conciliation Service
· The Commission has received very few complaints about the NDIS requirement. In the past 3 financial years/reporting periods the Commission has received:
· 2 terminated complaints under the Age Discrimination Act alleging age discrimination in relation to the age requirement in the NDIS Act – both these complaints were accepted in the 2021-2022 reporting period. 
· 1 terminated complaint under the Australian Human Rights Commission Act alleging a breach of the CRPD in relation to the age requirement – this complaint was accepted in the 2020-2021 reporting period. 
FOI request 
· In February 2023, the Commission received an FOI request from Mr Roger Beale to release any documents from 2011-2013 demonstrating the Commission’s position on the government decision to exclude people over 65 from eligibility in the NDIS. 
· Note that the documents showed that at the time of the establishment of the NDIS, the Commission did not oppose the age requirement and considered that the NDIS age requirement would not amount to discrimination under the Age Discrimination Act. 

Systemic advocacy
· On 23 June 2021, former Disability Discrimination Commissioner, Dr Ben Gauntlett, and former Age Discrimination Commissioner, Hon Kay Patterson, jointly responded to Dr Peter Feckleton. The Commission supported recommendation 72 of the Aged Care Royal Commission. 
· On 23 May 2023, former Disability Discrimination Commissioner and former Age Discrimination Commissioner jointly wrote a letter to the Hon Anika Wells, Minister for Aged Care, requesting an update on the implementation of recommendation 72 of the Aged Care Royal Commission.
· A response was received on 19 June 2023,.
· On 12 September 2023, the Commission received a request from the Public Interest Advocacy Centre (PIAC) to contribute to media comment on the CRPD complaint. PIAC is representing Dr Feckleton in the complaint. The Commission declined to comment, due to the CRPD complaint (now terminated) having come to the AHRC.
Reference Attachments:
· Letter from Commissioners Gauntlett and Patterson to Hon Anika Wells, Minister for Aged Care, dated 23 May 2023
· Response from the Hon Anika Wells, Minister for Aged Care, dated 19 June 2023
· Detailed briefing on the NDIS Age Requirement
[i] Royal Commission into Aged Care Quality and Safety 2021, Final Report: Volume 1, p 255, https://agedcare.royalcommission.gov.au/sites/default/files/2021-03/final-report-volume-1_0.pdf 
[ii] https://www.pc.gov.au/inquiries/completed/ndis-costs/report
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Human Rights and Scrutiny	

· OPCAT		
· Continuing Use of Hotel APODs	
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[bookmark: _Toc118706385]OPCAT 
Contact officer: Joanna Maxwell
Issue:  Australia failed to meet its extended OPCAT compliance deadline of the 20 January 2023. The Commission continues to advocate for Australia to fully implement its OPCAT obligations and in October 2022 published a Road Map to OPCAT Compliance which was intended to assist with a clear pathway to meeting the extended deadline. 

The Commission has also expressed strong concerns about the Australia’s failure to facilitate the country visit of the UN Subcommittee on Prevention of Torture (SPT) and publish its visit report. The UN SPT terminating its visit to Australia in February 2023 due to obstructions in carrying out its mandate and on 19 June 2023 provided the Commonwealth Government with its visiting report, which not been published. 


Key Messages/Talking Points:
· The Commission has strongly advocated for the full implementation of OPCAT in Australia on the basis that it is an important mechanism to help prevent the mistreatment of people in detention and protect their human rights.
· Over the past two years, the work of the Commission with respect to OPCAT has included:
· Holding a National OPCAT Symposium in Melbourne on 9 September 2022, which brought together government departments, civil society, and academia, including representatives from 43 statutory oversight agencies across Australia and New Zealand. 
· Publication of the Road Map to OPCAT Compliance on 17 October 2022. The Road Map was intended to assist the Commonwealth, State and Territory Governments with a clear pathway to meeting the 20 January 2023 extended deadline.  
· Appearing before the UN Committee Against Torture as part of Australia’s sixth periodic review in Geneva in November 2022. The Commission provided a written submission and the Human Rights Commissioner participated in a private plenary session. The Commission provided a subsequent submission as part of the follow up procedures in September 2023.
· The National Children’s Commissioner and Human Rights Commissioner became members of the Commonwealth Ombudsman’s OPCAT Advisory Group in 2022.
· The Commission has made a number of OPCAT-related submissions in 2023, including to the UN SPT consultation on its Draft General Comment on Article 4 of the OPCAT (12 April 2023); Queensland Inspector of Detention Services consultation on inspection standards for youth detention centres and prisons (24 March 2023); Queensland Legal Affairs and Safety Committee with respect to its consideration of the Monitoring of Places of Detention (OPCAT) Bill 2022 (9 January 2023).

· The SPT undertook its first visit to Australia between 16 – 27 October 2022. The visit was suspended on 23 October and terminated in February 2023, due to obstructions it encountered especially with respect to Queensland and New South Wales. The Commission met with the SPT ahead of its mission (on 6 October 2022) and met with the SPT Secretariat while in Geneva in November 2022. 
· The SPT provided the Commonwealth Government its visit report on 19 June 2023. While reports are transmitted in confidence, the SPT actively encourages States to publish their reports noting ‘[t]his is the spirit of prevention in action.’
· The Human Rights Commissioner, Australian National Preventive Mechanism and the Australian and New Zealand Children’s Commissioners and Guardians have subsequently called for the SPT visit report to be made public. 
Background:

On the 21st of December 2017, the Commonwealth Government ratified the OPCAT and made a declaration under Article 24 of OPCAT to delay its obligation to establish an NPM for three years. 
On the 20th of December 2021, the Commonwealth Government formally requested a postponement for an additional year. The formal request was granted, and 20th of January 2023 was set as the date for compliance.   
The Commonwealth Government has elected to adopt a multiple-body monitoring system with the Commonwealth, States and Territories designating their own NPM(s) within the relevant jurisdictions. The Commonwealth Ombudsman has been nominated as the NPM Coordinator. At the time of writing, five jurisdictions (ACT, NT, SA, WA and Tasmania), in addition to the Commonwealth Government, have nominated their NPMs. New South Wales, Queensland, and Victoria have yet to designate their NPMs.
The Commonwealth Government is negotiating with States and Territories to give effect to the key provisions of OPCAT. Many States and Territories have introduced specific OPCAT legislation in support of designating NPMs, facilitating visits by the UN SPT or both. The Commonwealth Government has opted for a ‘progressive realisation’ of OPCAT.
Reference Attachments:
Road Map to OPCAT Compliance (Infographic) 
Media Release: Human Rights Commission calls for urgent action to address fallout from suspension of UN SPT visit (24 October 2022)
Media Release: Urgent action needed following termination of UN inspection (21 February 2023)
Submission to the Committee Against Torture (3 October 2022)
Committee against Torture Concluding observations on the sixth periodic report of Australia (5 December 2022)
Follow up Submission to the Committee Against Torture (September 2023)
[bookmark: _Toc117691145][bookmark: _Toc118706384][bookmark: _Hlk117588922]Continuing Use of Hotel APODs
Contact officer: Joanna MaxwellIssue: The Department of Home Affairs sometimes uses APODs (Alternative Places of Detention) to hold people with specific needs that cannot be catered for in an immigration detention centre.  A practice has emerged for hotels to be used as APODs, where this does not stem from a specific need of the person being held, but for other reasons, such as relieving overcrowding in other immigration detention facilities. While the number of people detained in hotel APODs has reduced overall, the Commission is nonetheless concerned about hotel APODs being unsuitable for lengthy periods of detention and has recommended that they should only ever be used in exceptional circumstances and for the shortest possible time.


Key Messages/Talking Points:
· The Commission has consistently found that hotels are not appropriate places of closed immigration given their limited access to outdoor space, and lack of dedicated facilities for exercise, recreation and activities.
· The Commission has long recommended that hotel APODs should only be used in exceptional circumstances and for very short periods of time.
· While we welcome the continuing reduction of the numbers detained in hotel APODS, we remain concerned that hotel APODs are still being routinely used as places of detention for extended periods.
Background
· The Commission acknowledges that the number of people detained in hotel APODs continues to decline. On 31 August 2022, there were 112 people detained in APODs. In June 2023 the number was 44 and as of 31 July 2023 it reduced to 19 people.
· In 2022 the Commission conducted an inspection of the conditions of immigration detention at the hotel APODs in Brisbane and Melbourne. The report and Departmental response were published in June 2023. 
· In our report we found:
· People detained were largely confined to their rooms, with social isolation and entrenched loneliness being significant problems. 
· Shared facilities and outdoor spaces were significantly more limited than in other immigration detention facilities, and it is unlikely that all people detained in hotels would have had a genuine opportunity for daily fresh air access and outdoor exercise. 
· The lack of access to meaningful programs and activities in hotel APODs has a range of detrimental effects. These include contributing to the deterioration in the mental health of detainees, and fuelling boredom, frustration, and apathy.
· The Commission has also raised concerns about the use of hotel APODs in previous inspection reports, including:
· Management of COVID-19 risks in immigration detention (2021)
· Inspections of Australia’s immigration detention facilities 2019 Report (2020)
· Our concerns were additionally outlined in a Joint Statement released by the Human Rights Commissioner with the Commonwealth Ombudsman on 7 October 2022.  
· [bookmark: _Hlk146704861]In July 2023, the Federal Court of Australia upheld the legality of hotels being used as Alternative Places of Detention (APODs) in Azimitabar v Commonwealth of Australia [2023] FCA 760. This decision was necessarily focused on assessing the technical legal arguments about powers under the Migration Act. 
· Justice Murphy however expressly noted that ‘the decision in this case does not turn on the humanity of the applicant’s detention’, and specifically questioned ‘the lack of thought, indeed lack of care and humanity’ in detaining a person under those conditions. He expressed the view that ‘as a matter of ordinary human decency’ Azimitabar should not have been detained in hotels in the conditions that he was for such a long time.

Reference Attachments: 
Azimitabar v Commonwealth of Australia [2023] FCA 760 (July 2023)
The Use of Hotels as Alternative Places of Detention (APODS) Report (June 2023)
Joint Statement on the Use of Hotels as APODS (October 2022) 





















Human Rights & Technology Projects
Contact officer: Joanna Maxwell Issue: Following on from the release of the Human Rights and Technology Final Report in late 2021, the Commission has substantively engaged with 13 inquires/calls for inputs/reviews to advocate for domestic and international human rights centred design and deployment of new and emerging technology. 

The Commission has also partnered on two key projects designed to assist private sector bodies in developing tools and guidance to help identify and address human rights risks associated with the use of Artificial Intelligence (AI).

The Commission made a submission on the Exposure Draft of the Communications Legislation Amendment (Combatting Misinformation and Disinformation) Bill 2023. The submission criticised the legislation as not striking the right balance between free speech and fighting mis/disinformation. Our critical position was in line with several other submitters including The Law Council of Australia. The Exposure Bill has been widely attacked in the media with the Commission often being cited about concerns over human rights.

Key Messages/Talking Points:
· Since the release of the Final Report in late 2021 the Commission has continued to build on our work in the area of technology and human rights, including through submissions and partnerships with leading industry groups to develop guidance and tools for use by the private sector.
· It is important to combat misinformation and disinformation online – however in doing so freedom of speech must not be unduly restricted. Finding the right balance is difficult. The Exposure Bill did not strike the correct balance. Any attempt to regulate misinformation and disinformation must be more carefully drafted with stronger transparency mechanisms in place.

Background
· Recommendation 15 of the Final Report recommended the development of “a tool to assist private sector bodies undertake human rights impact assessments (HRIAs) in developing AI-informed decision-making systems”.  
· The Commission partnered with the Actuaries Institute last year to develop anti-discrimination guidelines for actuaries with respect to the use of AI in insurance practice. The total budget for this project was $49,000. The resulting Guidance Resource was launched on 1 December 2022 and has been well received by industry.
· The Commission partnered with NAB to develop a human rights impact assessment tool for the use of AI informed decision making in the banking industry. The total budget for this project was $85,000. The resulting HRIA Tool was launched on 28 September 2023. 
· The Commission has also made submissions on the Misinformation and Disinformation Bill; AI Discussion Paper; AI in Education Inquiry; UN Global Digital Compact (after consultations); Tech-facilitated Slavery; Privacy Act Review; Foreign Interference through Social Media; Expanding Ecosystems; Neurotechnology (after consultations); and AI Education Framework; Ethical AI in South Australia.

Reference attachments: 
Guidance Resource: AI and discrimination in insurance pricing and underwriting
Human Rights Impact Assessment Tool: AI-informed Decision-making Systems in Banking 
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Race Discrimination Team	
· National Anti-Racism Project
· Racism. It Stops With Me Campaign	
· Antisemitism and Nazi Symbols 
· Racism and Discrimination in sport - in collaboration with SDT and SJT	
· PIC government audit procurement  
























National Anti-Racism Project
PA - Australian Human Rights Commission
In March 2021 the AHRC called for a national anti-racism framework in response to heightened racism in Australia and across the globe in recent years, including racism arising within the context of the COVID-19 pandemic. 


Key Points
 
· The Commission has received widespread support for its proposed national anti-racism framework. 

· Consistent themes identified as key priorities by the AHRC include: 
· First Nations sovereignty and truth-telling as threshold issues.
· The need for a shared understanding about racism 
· The importance of prevalence, severity and impact data
· Intersectionality
· Education and awareness raising 
· Cultural safety in workplaces and service provision 
· Oversight and accountability within the justice system
· Enhanced access to rights and awareness raising around legislative protections and complaints mechanisms 
· Media standards and regulation 
· The Commission is: 
· facilitating initiatives on data and data sovereignty; media standards and regulation and online hate; legal protections; shared understandings around race, racism and anti-racism in Australia; cultural safety; intersectionality; and 
· establishing various advisory groups including one on media regulation
· undertaking comprehensive community and targeted consultations 
· working across government on aligned work like the Multicultural Framework Review and online hate initiatives
· The Commission is aiming for agreement from all levels of government on a set of strong commitments, roles, and responsibilities for a national anti-racism framework.
KEY FACTS, FIGURES AND FUNDING 
· Scoping consultations from March 2021 to April 2022. 
· More than 100 consultations in 48 locations.  
· $200,000 seed funding from the Attorney-General’s Department in June 2021.
· Public submissions process from 21 October 2021 to 4 February 2022. 
· 164 submissions were received.  
· Top-up funding of $200,000 from the Attorney-General’s Department on 15 June 2022 to support finalisation of the project’s initial stage. 
· In October 2022, budget commitment of $7.5 million over four (4) financial years for the AHRC to deliver a National Anti-Racism Strategy with an on-going annual commitment of $1.4 million. 
· A national anti-racism framework is a key deliverable under the Strategy. 
· Scoping report released in December 2022 
· Community guide, including in seven (7) community languages, and easy read guide released in June 2023. 
· Scoping report provides a strategic approach to progress the initiative.
· AHRC report back to government on a National Anti-Racism Framework planned for March 2024. 
	Version: 1
	Cleared by: Leanne Smith 
	Action officer: Darren Dick

	Current at: 22/09/23
	Phone number: 02 9284 9818
	Action officer number: 02 9284 9741










Racism. It Stops With Me Campaign
PA - Australian Human Rights Commission
The AHRC’s national public awareness campaign, Racism. It Stops With Me encourages those without lived experiences of racism to reflect on the role of racism in shaping society and work within their sphere of influence to create meaningful change. 
The campaign focuses on raising awareness about racism throughout Australia, working with communities to develop resources that support learning and action against racism in workplaces, communities and schools.


Key Points 
· Public engagement with the campaign continues to be very encouraging. 
· The campaign is a key anti-racism initiative of the AHRC’s National Anti-Racism Strategy.
· Recent campaign evaluations have led to the design and development of initiatives to expand and improve the campaign and dedicated social media and supporter engagement strategies.
· Areas of growth for the campaign, including strategies to deepen community engagement and increase awareness of the campaign have been identified.
· These include:
· Creating new campaign content 
· Creating new resources to address misinformation and disinformation 
· Using social media and campaign channels to amplify the voices of those with lived experiences of racism
· Amplifying community anti-racism work
· Working with partners that approach the AHRC to collaborate on campaign priorities
KEY FACTS, FIGURES AND FUNDING 
· Partnership with corporate partner in July 2021 provided funding for the campaign. 
· New iteration of the campaign launched on 12 July 2022. 
· This included a public service announcement, an updated website and a Workplace Cultural Diversity Tool
· In October 2022, budget commitment of $7.5 million over four (4) financial years for the AHRC to deliver a National Anti-Racism Strategy with an on-going annual commitment of $1.4 million. 
· The campaign is a key deliverable under the Strategy. 
· Since July 2022:
· 1461 people have signed up to the campaign newsletter 
· 73 new organisational supporters have signed up to the campaign 
· 739 organisations have registered to use the online Workplace Cultural Diversity Tool

	Version: 1
	Cleared by: Leanne Smith 
	Action officer: Darren Dick

	Current at: 22/09/23
	Phone number: 02 9284 9818
	Action officer number:   02 9284 9782













Antisemitism and Nazi symbols
Contact officer: Catherine Duff
Issue: 
Antisemitism is a matter of grave concern to the Commission. It harms individuals and communities – affecting personal security, belonging, inclusion, participation in public life and social cohesion. 
The display of Nazi symbols has a particular impact on individuals and communities, particularly the Jewish community and there is public interest in stopping and sanctioning this type of hateful behaviour. 




Key Messages/Talking Points:


Key Messages/Talking Points:
· In its National Anti-Racism Framework Scoping Report released in December 2022 the Commission flags recent spikes in antisemitism and racist extremism as one of the drivers in its call for the development of a national anti-racism framework.
· In preparing the Report, the Commission heard about antisemitism experienced by Jewish Australians including through the public display of Nazi symbols in both the physical and online world. 
· Recent media reporting indicates such displays continue and are concerningly connected with antisemitism and other forms of hate.
· The Commission is, in principle, supportive of criminal prohibitions and sanctions against the display of Nazi symbols.
· The Commission is satisfied that prohibitions on the display of Nazi symbols can be compatible with the ICCPR and with CERD. 
· Australia has obligations under the binding international instruments to which it is a signatory to respect, protect and fulfil the rights contained in these treaties. 
· There is a legal imperative to realise these rights domestically for all Australians. 
· For example, the Commission is supportive of the recent proposal to include a prohibition on the display of Nazi symbols in the Commonwealth Criminal Code when the criminal sanctioning of such displays is in the public interest. It regards this proposal as compatible with Australia’s international human rights law obligations appropriately balancing the right to freedom of expression against the right to live free from racial hatred and its related effects.
 
Background
· On 18 April 2023 the Commission made a submission to the Senate Standing Committee on Legal and Constitutional Affairs on the Criminal Code Amendment (Prohibition of Nazi Symbols) Bill 2023 (Cth).  
· On 2 May 2023 the Commission represented by the Race Discrimination Commissioner appeared before the Committee on the Criminal Code Amendment (Prohibition of Nazi Symbols) Bill 2023 (Cth). This private members bill was replaced with the Government sponsored bill below.
· On 31 July 2023 the Commission made a submission to the Parliamentary Joint Committee on Intelligence and Security on the Criminal Code Amendment (Prohibited Hate Symbols and other Measures) Bill 2023 (Cth). This submission considered Nazi symbols and the ISLAMIC State flag. 
· On 1 September 2023 the Commission represented by the Race Discrimination Commissioner and the President appeared before the PJCIS. 
· On 21 September 2023 the Commission provided an addendum submission to the PJCIS on the Criminal Code Amendment (Prohibited Hate Symbols and other Measures) Bill 2023 (Cth).    

Reference Attachments:
Submission on the Criminal Code Amendment (Prohibition of Nazi Symbols) Bill 2023 (Cth)
RDC Brief - Legal and Constitutional Reform Committee Appearance on Prohibition of Nazi Symbols
AHRC addendum to submission - Counter-Terrorism Amendment Bill 2023.docx
SQ23-000028 LCC-SBE23-XX - Religious protections - complaints received.docx












[bookmark: _Toc117691147][bookmark: _Toc118706387]Racism and Discrimination in sport 
Contact officer: Catherine DuffIssue: Racism and discrimination remain persistent issues in sport. First Nations sports people continue to be disproportionately targeted in online spaces and on game days. Allegations of racism against AFL and NRL players especially First Nations sports people are distressing and deeply concerning.  The AHRC engages with the sporting sector around racism and discrimination in sport through various pathways.


Key Messages/Talking Points:
· On 31 October 2023 the Commission will host the annual Kep Enderby Memorial Lecture and this year’s topic is Racism in Sport. 
· The AHRC continues to work with sporting codes and organisations providing expert advice and support around identifying and addressing racism in this sector. 
· In November 2021, through the Racism. It Stops With Me Campaign, the AHRC released Spectator Racism Guidelines intended to provide practical guidance for sporting organisations on how to prepare for and respond to such incidents of racism when they occur. The Spectator Racism Project began in response to incidents of spectator racism at Australian professional sporting matches. 
· On 19 January 2023 the Guidelines were announced as the winner of Gold in the Australian Design Awards 2023 in the Better Future - Equity and Inclusion Category. 
· In late 2022, the AHRC began an evaluation of the project, seeking to understand its impact and efficacy, as well as opportunities to strengthen and expand the project. 
· Responses from organisations participating in the project has so far been encouraging.
· The Commission has begun work on the adaptation of the guidelines for a community sports setting, following advice from sporting organisations and other key stakeholders.
· The AHRC can accept a complaint of racial discrimination by a player or group of players who are aggrieved by racist conduct. The AHRC can also accept a complaint of racial discrimination by a person on behalf of a player or group of players aggrieved by racist conduct. The AHRC may then inquire into and attempt to conciliate the complaint.
· The AHRC does not have the statutory power to commence an inquiry into allegations of racial discrimination by a sporting body of its own volition. 
· Recently the AHRC has provided various sporting organisations with advice and assistance about best practice support for sportspeople who may have experienced racism either from spectators or as employees.
· Sector support includes advising organisations about the AHRC’s partnership program whereby organisations can voluntarily engage the AHRC to undertake an independent cultural reform review of an organisation. Previous reviews were conducted for Basketball Australia and Gymnastics Australia and the AHRC is currently preparing Guidelines for Golf Australia on disability.  
· The AHRC also remains engaged with the sporting sector through Play by the Rules, an interactive and educational website on discrimination, harassment and child protection in sport. Commissioner Hollands is a Committee Member. This initiative provides anti-racism tools and resources among its suite of offerings. 
· The previous Sex Discrimination Commissioner, Kate Jenkins is a Legacy Ambassador for the FIFA 2023 Women’s World Cup, a position she took up during her term and the AHRC completed a human rights audit of this event in 2022 which provided recommendations to FIFA around protecting and promoting all participants’ human rights including recommendations around obligations relating to discrimination and harassment and outlining suggested anti-racism initiatives. Many of these were taken up by FIFA including dedicated pathways to report racist incidents, communications about discrimination during matches and social media monitoring and moderation to minimise unacceptable and harmful content. 
· The Sport Integrity Commission and Sports Australia are members of the AHRC’s National Anti-Racism Framework Commonwealth Government Expert Advisory Group and the AHRC works with these entities towards a common goal of addressing racism in sport. 
Reference attachments:
Award info















AHRC contract with PwC Indigenous Consulting for audit of government programs and policies
Contact officer: Catherine Duff
Issue: There is currently a contract for $121,000 between the Commission and PwC Indigenous Consulting (PIC) in a consortium that also includes Jumbunna Institute for Indigenous Education and Research (Jumbunna Institute). This contract was the subject of media reporting in Crikey on 9 October 2023. 




Key Messages/Talking Points:
· The contract was awarded to a consortium including PwC Indigenous Consulting and Jumbunna Institute for Indigenous Education and Research at the University of Technology Sydney.
· PIC is a majority Indigenous owned, led and staffed consulting firm, certified as such by Supply Nation, Australia’s leading database of verified Indigenous businesses. 
· The Jumbunna Institute aims to produce the highest quality research on Indigenous legal and policy issues and to develop highly skilled Indigenous researchers.
· This contract is for services to deliver an independent audit of government programs and policies with relevance to anti-racism, at the national, state and local level. 
· The audit will form part of the Commission’s work to develop a National Anti-Racism Framework (NARF). 
· The work is intended to enhance the Commission’s understanding of existing anti-racism work, identify opportunities for expansion of existing initiatives, and highlight the gaps in programs and policy, that can be consolidated and filled by a national anti-racism framework.
· Other quotes were sought and received from other Indigenous providers. 
· PIC and Jumbunna’s quote was selected by an evaluation panel as representing the best value for money for the required services when compared with other quotes received through the procurement process.
· As part of this process the Commission was satisfied that PIC was not connected in any way to the breach of confidentiality that occurred in some parts of PwC Australia’s tax team. 
· The Commission is of the view that its decision was compliant with the advice to Commonwealth agencies from Treasury. 
About PIC
· PwC Indigenous Consulting (PIC), is an Indigenous consulting business. 
· PIC is a separate from PwC Australia.   
· It is majority Indigenous-owned, governed by a majority Indigenous Board including an independent Indigenous chair, and is majority staffed by Indigenous Australians. 
· PIC does not provide any legal, taxation, audit or assurance services - these are prohibited within the PIC constitution.
· In the almost 10 years it has been in operation, PIC has completed over 1,300 projects across more than 800 communities around Australia. 
· PIC employs approximately 75 people, approximately 60% of whom are Indigenous Australians. 
· PIC has its own separate governance structure chaired by an independent Indigenous woman, Ms. Donna Murray. 
· PIC was not included in the Switkowski review undertaken of PwC Australia. 
· It is not part of the proposed transaction with Allegro to create a new, 100% public sector consulting practice to be known as Scyne Advisory. 
· No partners or staff from PIC were or have been involved in the breach of confidentiality. 
Background
· After a scoping and consultation phase undertaken by the Commission, it decided to procure these services via limited tender on the basis of exemption 16 of the Commonwealth Procurement Rules, which requires potential suppliers to be a small medium enterprise that is at least 50% Indigenous owned. 
· The Commission determined this work must be informed by the needs and priorities of communities as this is a priority of the NARF project.
· Centring First Nations expertise is another priority of the NARF project.
· Commission research and discussions around the potential scope of this work identified that the mapping of programs and policies will likely focus primarily on First Nations related programs and policies.
· Procuring a supplier with expertise in First Nations programs and policies was identified as important to ensure relevant services are delivered. 
· This work requires a very specific set of knowledge, skills and stakeholder connections. The supplier needed knowledge and networks within relevant government departments across all levels of government to undertake this work effectively and within the required timeframe. 
· The Commission concluded there were a limited number of suppliers equipped with the necessary skills, experience and working knowledge of the issue, namely direct experience working in, and across all levels of government as well as relevant community sectors expertise to undertake this work and to provide the culturally competent analysis the Commission seeks through the audit process. 
· All the suppliers identified and approached for quotes were verified via Supply Nation, Australia’s leading database of verified Indigenous businesses. 
· Approval to approach the market through a limited tender was given by the Chief Executive on 8 June 2023. 
· Quotes were assessed by an evaluation panel on 11 July 2023.
· The Chief Executive was briefed on 4 August in writing and verbally about PIC’s response to concerns about its relationship to PwC. Advice from the Commission’s Legal and Finance teams about how selecting it as a supplier would sit with Treasury guidance was also discussed. 
· Approval to commit the funds to the contract was given by the Chief Executive on 4 August 2023. 
· A letter of offer was signed by the Chief Executive on 21 August 2023 and sent on to the Supplier together with the draft contract. The supplier returned the contract on 25 August 2023.
· On 8 September 2023 the Chief Executive signed the contract finalising the procurement process.  
Reference Attachments:
https://www.crikey.com.au/2023/10/09/pwc-indigenous-taxpayer-funds-human-rights-commission/ 
CN23240017.pdf – executed contract
23.08.28 Approval briefing for the Chief Executive_NARF Audit Anti-Racism Gov Progs & Policies_Contract req signature.docx (this includes a link to the CE signed procurement decision record stages 1 & 2)
23.08.02 NARF Audit of Govt Programs_Approval briefing for the Chief Executive - Procurement_Stage 2.dotx (Stage 2 approval)
23.06.02 NARF Audit of Govt Programs_Approval briefing for the Chief Executive - Procurement.docx (Stage 1 approval)
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Sex Discrimination Team	
· Set the Standard implementation	
· Respect@Work implementation	 
· Gaps in AHRC’s SOGII portfolio	
· Transgender Inclusion and Discrimination 
· AGD review into appropriate cost model for Commonwealth anti-discrimination laws  























Set the Standard implementation
Contact officer: Lauren Jones
Issue: Status of implementation, of the 28 recommendations of Set the Standard: Independent Review into Commonwealth Parliamentary Workplaces
Key Messages/Talking Points:
· There is cross-party support for full implementation of all 28 recommendations.
· Recommendations 1, 2, 17, 18, 20b-e, 24 and 27 have been fully implemented, with implementation of the remaining recommendations underway and/or ongoing.
· The Commission’s funding for this work has ceased and the project team has been disbanded, however the Commission looks forward to working productively with Parliament to continue to progress the recommendations to the extent possible.
· The Parliamentary Leadership Taskforce released its August 2023 implementation tracker, which outlines implementation progress to date. 
· The Report and draft Codes of Conduct were tabled on 9 February 2023, and endorsed by both the Senate and House of Representatives.  
· The House of Representatives Standing Committee on Procedure presented its report relating to recommendations 10 and 27 on 7 August 2023.
· The Parliamentary Workplace Support Service Bill 2023 was passed on 20 September 2023. 

Background:
· In November 2021, the Set the Standard report was released outlining the Commission’s findings and recommendations from the Independent Review into Commonwealth Parliamentary Workplaces.
· The review was informed by the contributions of over 1,700 current and former staff and parliamentarians in Commonwealth Parliamentary Workplaces (CPWs).
· Key findings from the review include:
· Over half (51%) of people in CPWs had experienced at least one incident of bullying, sexual harassment or actual or attempted sexual assault in a CPW.
· Repeated misconduct was significant, with 82% of people who experienced bullying and 60% of people who experienced sexual harassment stating others had experienced this same type of behaviour.
· Reporting of misconduct was low, with less than a third (32%) reporting workplace bullying and only one in ten (11%) reporting sexual harassment.
· Set the Standard makes 28 recommendations designed to ensure the Australian parliament is a safe and respectful workplace. The recommendations are complementary and reinforcing in nature, constituting a Framework for Action requiring five shifts with respect to leadership; diversity, equality and inclusion; systems to support performance; standards, reporting and accountability; and safety and wellbeing.
Reference Attachments: 
SDC Q&A Brief
APH, Set the Standard Implementation Tracker (August 2023)























Respect@Work Implementation 
The Respect@Work: Sexual Harassment National Inquiry Report (2020) made 55 recommendations to improve the prevention of, and response to, workplace sexual harassment. The Government committed to implementing all 55 recommendations. In December 2022 the Sex Discrimination Act 1984 (SDA) was amended, including the introduction of a positive duty on employers and persons conducting a business or undertaking to take reasonable and proportionate measures to eliminate sex discrimination, sexual harassment and victimisation as far as possible. On 12 December 2023, the Australian Human Rights Commission (the Commission) will have new powers and functions to monitor and assess compliance with the positive duty.
	

Key points
· The Commission continues to work closely with the Attorney-General’s Department to support the implementation of the Respect@Work Report recommendations. 
· The Commission established a Respect@Work Implementation team to monitor and assess compliance with the Positive Duty, implement a historical disclosures process and provide an Information Service. 
· The team is currently made up of 14.6 FTE staff members:
· Monitoring and compliance: 	9 FTE
· Information Service:		3 FTE
· Historical disclosures: 		2.6 FTE 
There are three additional positions to be recruited. 
· On 9 August the Commission published a framework for compliance with the Positive Duty (see detail below). Since that date there have been more than 10,000 downloads from the Commission’s Positive Duty landing page.
· Key compliance documents are being translated into 7 community languages and Easy Read format.
· The Commission commenced a soft launch of the Respect@Work information service and a full launch on the 9 August 2023 to coincide with the launch of the Positive Duty compliance framework and resources. Since that time the Commission has received over 600 enquiries and established warm referral pathways with over 25 pro-bono legal services.
· The Commission has recruited a team to manage the historical disclosures process. The process is in the final stages of the ‘design phase’ and the Commission intends to launch the process shortly (pending ethics application process). 
RECENT MILESTONES
Monitoring and compliance 
· On 9 August 2023 the Commission published a Positive Duty compliance framework including:
· Guidelines for Complying with the Positive Duty
· Information Guide on the Positive Duty
· A Quick Guide for Complying with the Positive Duty 
· A Resource for Small Business on the Positive Duty 
· 4 supplementary Factsheets.
Another 10 fact sheets are currently under development and will be published in October and November 2023.
· As of 3 October 2023, there have been 10,247 downloads from the Positive Duty landing page on the Commission’s website.
· To ensure the resources are widely accessible, and given the cultural and linguistic diversity in Australian workplaces, the Commission is currently developing:
· Accessible Word versions of all publications
· Translation of key documents into Easy Read format
· Translation of key documents and website text into 7 community languages.
· The Commission conducted extensive consultation with stakeholders including the Fair Work Ombudsman, WorkSafe and human rights bodies and other regulators, peak ethnic and multicultural groups, First Nations and culturally and linguistically diverse communities, and representatives from the small business community to develop the Compliance Framework and resources.  
· The Commission has delivered webinars, training and presentations on the positive duty and new regulatory requirements to key stakeholders including the Parliamentary Leadership Taskforce, Australian Public Service Commission, Australian Small Business and Family Enterprise Ombudsman, Australian Federal Police, Australian Retailers Association, Legal Aid NSW and Women in Mining and Resources. Upcoming planned presentations include to the APS via the Australian Public Service Commission, LegalWise members, SafeWork and SafeTrac. 
· The Commission is currently developing a series of eLearning courses for Positive Duty holders to be rolled out prior to the commencement of the Commission’s enforcement powers in December 2023. 
Information service 
· The Respect@Work Information Service is a national, trauma-informed service that provides information to individuals, employers and organisations on rights and responsibilities in relation to sexual harassment and sex-based discrimination in the workplace. This service is free and confidential.
· The service comprises of three (3) FTE staff: one EL1 (Supervisor) and two x APS 4s.
· The Commission commenced a soft launch of the service between May – July 2023 and a full launch of the service commenced on 9 August 2023 to coincide with the Commission’s release of Positive Duty resources.
Statistics
· In this time (May to date), the service has: 
· Received a total number of 625 enquires, which comprises 364 in writing and 261 by phone
· Received at least 24 complaints alleging a breach under the Sex Discrimination Act in connection with work, following the person making an enquiry with the R@W Information Service.
· Established warm referral pathways with more than 25 pro-bono legal services across Australia, covering every State and Territory, which includes Legal Aids, community legal centres, specialist legal services, and private firms. 
· Successfully facilitate warm referrals to pro-bono legal services, at least 27 being successfully accepted by the legal service. 
· Since September 2023, received and responded to at least 14 specific enquiries about the Positive Duty in relation to duty holders.
Stakeholder engagement
· To date, the service has had successful engagements and ongoing dialogues with:
· the Fair Work Commission
· the Fair Work Ombudsman
· Federal/State/Territory work, health and safety bodies/regulators
· Federal/State/Territory Anti-Discrimination bodies
to ensure consistent and coordinated provision of information and the valuable sharing of expertise between agencies. 
· The service continues to engage with key stakeholders, including with Respect@Work Council member agencies, legal services and counselling/mental health services, including 1800RESPECT, to build technical and accurate understanding for our staff guides on cross-jurisdictional complaint processes and clear pathways for warm referrals. 
Community engagement 
· In late July 2023, a representative on behalf of the Information Service attended the North-Western Regional Aboriginal Lands Council Forum in Narrabri, NSW and met with approximately 32 Elder representatives from 14 Local Aboriginal Land Councils to promote and increase visibility of the service and the work of the Commission. This opportunity was facilitated in partnership with Legal Aid NSW.
· Whilst maintaining the core inbound services the R@W Information Service is set up to provide, the service is seeking to build and deliver a targeted community education and outreach program in 2024 to increase visibility and provide community education. 
Historical disclosures scheme 
· The Commission has employed three additional staff members at 2.6FTE to design the Historical disclosures process. The Commission intends to employ an additional 2 staff members to support implementation. 
· Staff have received training on managing vicarious trauma and will soon receive training on conducting trauma-informed processes. 
· The team has finalised procurement for a trauma-informed practice specialist, to provide specialist advice in relation to trauma-informed practice and processes. 
· The team has engaged the University of Sydney for the Ethics application. 
· The team has completed in-depth consultations with the Independent Collective of Survivors, a group of victim-survivors of workplace sexual harassment, who have provided advice and guidance on the process design. The process is in the final stages of the ‘design phase’ and the team intends to launch the process shortly (pending ethics application process).
· The team has finalised procurement for a web agency to develop a web page on the Commission website, for the Historical Disclosures process. This page will provide information about the process and accept submissions. 
PREVIOUS MILESTONES
· Established the Respect@Work Council in March 2021. This critical platform brings together leaders from key government regulators and policy-makers responsible for addressing workplace sexual harassment to improve coordination, consistency and clarity across legal and regulatory frameworks. 
· Provided critical advice to the Respect@Work Council regarding Australian workplace sexual harassment regulatory regimes and referral pathways and established a data collection and sharing working group.
· Launched the Respect@Work website, bringing together a comprehensive set of resources to support individuals and organisations to better understand, prevent and address workplace sexual harassment.
· Released new sexual harassment resources including good practice indicators for employers and guidelines on confidentiality clauses in settlement in December 2022.
· Established partnerships with key bodies, including the Fair Work Commission and the Australian Council of Superannuation Investors, to progress the Respect@Work Report recommendations.
· Engaged with Australian Government and other stakeholders to strengthen legislative and regulatory frameworks, including submissions to the following:   
· National Summit on Women’s Safety to inform the National Plan on ending violence against women 
· Queensland Women’s Strategy 
· The Inquiry into Economic Inequity for Victorian Women 
· The Senate Select Committee on Job Security. 


KEY FUNDING 
October 2022 Budget
· $5.8m over 4 years from 2022-23 (and $1.8m per year ongoing) to support education and compliance activities associated with introducing a positive duty on employers to take reasonable and proportionate measures to eliminate sex discrimination, sexual and sex-based harassment and victimisation as far as possible (recommendations 16, 17, 18, 19, 22).
· $2.6m over 3 years from 2022-23 to hear and confidentially document the experiences of victims of historical workplace sexual harassment [note this includes the $1.6m allocated and delayed from the March 2022 budget] (recommendation 27).
· $2.1m over 3 years from 2023-24 (and $0.4m per year ongoing) to establish a one-stop shop for workplace sexual harassment information, including about victims’ rights, complaint options, support service referrals and employer responsibilities [note the timing and spread of this allocation is described differently in the Budget Paper, however we understand the description used here to be correct] (recommendation 50).
Prior to October 2022 Budget
· The Commission has been funded via the Attorney-General’s Department to implement 10 recommendations as follows: 
	Project
	Total funded ($)

	Education & training (Recs 9, 34, 36, 37 and 40)
	304,856

	Portal (Rec 48)
	265,510

	Data collection and sharing (Rec 3)
	336,584

	Survey (Rec 2)
	467,033

	Guidance material (Recs 51 and 52)
	166,545

	TOTAL
	$1,540,527


	Version: 1
	Cleared by: Leanne Smith
	Action officer:  Darren Dick

	Current at: 09/10/23  
	Phone number: 02 9284 9818
	Action officer number:   02 9284 9782
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Contact officer: Lauren Jones
Issue: The Commission has not recently had funding for a dedicated LGBTQIA+ Advisor. The Greens have called for the creation of an LGBTQIA+ Commissioner.
Key Messages/Talking Points:
· By reallocating existing internal resources, the Commission has onboarded a dedicated LGBTQIA+ Advisor, who started on September 4th. 
· Primary statutory responsibility for LGBTQIA+ issues lie with the SDC.
· The SDA prohibits discrimination on the basis of sexual orientation, gender identity and intersex status. 
· However, the Commission takes an intersectional approach, with LGBTQIA+ perspectives considered in project work across portfolios (e.g. Wiyi Yani U Thangani, 5th National Survey, work on children).
· Just over 20% of complaints received under the SDA in 2022-23 were on the grounds of discrimination on the basis of gender identity (12%), sexual orientation (8%) or intersex status (.5%).
· Recent LGBTIQIA+ specific engagement:
· The LGBTIQA+ Advisor is representing the Commission on the ABS’s LGBTIQ+ Expert Advisory committee. 
· Stakeholder engagement has commenced
· Ensuring health and bodily integrity: towards a human rights approach for people born with variations in sex characteristics was released October 2021
· Engagement on World Pride Games and Human Rights Conference 2023, in conjunction with other ACHRA agencies. [see separate brief]
· The AHRC notes the video released on ‘Bodies, Identity and Sexuality’ as part of the “Let’s talk about…” is accurate in reflecting a rights-based approach to gender and sexual identity, and is an age-appropriate teaching resource. 
· The matter of introducing a stand-alone LGBTQI+ Commissioner is a consideration for Government. 
· The Commission has invested in training for staff on LGBTQIA+ issues
· The Commission intends to build its expert capacity in this area as soon as budget allows. 

Background:
· In 2013 the SDA was amended to make it unlawful to discriminate against a person on the basis of sexual orientation, gender identity and intersex status. These amendments also extended the definition of marital status to ‘marital or relationship status’ which includes de facto same-sex couples.
· Primary responsibility for the LGBTQIA+ portfolio previously sat with the Human Rights Commissioner. However, responsibility has now shifted to the Sex Discrimination Commissioner as the legal protections exist within the SDA.
· In the past the Commission had a specialist advisor supporting this work. While resourcing constraints have reduced that specialist capacity over recent years, the Commission has now hired a new specialist advisor. 
· On 15 November 2022, the Commission launched a number of videos as part of its “Let’s talk about…” videos from its ClickView partnership. The videos are intended to be education tools for primary school aged children, and cover topics such as racism, bodies, identity and sexuality, disability, equality and equity, refugees, and education. 
· On 27 December 2022, the Herald Sun published an article criticising the video on ‘Bodies, Identity and Sexuality’. One critic noted that “[t]o teach children this would be engaging in the egregious act of miseducating our children by propagating a fallacious, illogical, unscientific and seriously damaging ideology” 
· The article reports an AHRC spokesperson defended the video, stating “[m]any primary school aged students have questions about gender and sexual identity, particularly those with connections to LGBTQI+ families or communities”. He additionally states, “[w]hile the Commission appreciates there are a range of views in the community about these issues, the video is factual and accurate in reflecting a rights-based approach to gender and sexual identity, and is an age-appropriate teaching resource.”
· During the Commission’s appearance at Senate Estimates on 7 November 2022, the LGBTQI+ portfolio was raised by Senator Shoebridge. The Senator sought to clarify that the portfolio sat under the Sex Discrimination Commissioner. This was confirmed by President Croucher:
· “How we manage that work internally depends on various matters. While Commissioner Jenkins was finishing the landmark work that she was doing on Respect@Work, there was an important intersex project that I finished off that had been overseen by the Human Rights Commissioner, Ed Santow. So there is an ability to support that work across the portfolio because it is an important cross-sectional issue of great concern to the commission.”
· Resourcing constraints were also highlighted.
· Senator Shoebridge additionally put forward the idea that there should be a separate Commissioner for the LGBTQI+ portfolio. It was highlighted that this was a matter for government and would require the necessary resources. 
Reference Attachments:
SDC Q&A Brief
News article on 'Bodies, Identity and Sexuality' educational video released 


Transgender Inclusion and Discrimination
Contact officer: Lauren Jones
Issue: There have been a number of news articles in recent months pertaining to the treatment of transgender individuals in various settings, particularly in sport.  



Tickle v Giggle for Girls Pty Ltd
Key Messages/Talking Points:
· Kate Jenkins made a decision at the end of her term to seek leave to appear as amicus curiae in the case of Tickle v Giggle for Girls Pty Ltd to provide assistance to the Federal Court. 
· The Sex Discrimination Commissioner is providing ongoing instructions.
· The Commissioner is not a party and has not made submissions about whether Ms Tickle was in fact discriminated against.
· This case is a case about ‘gender identity’ discrimination, as the Sex Discrimination Act protects people from being discriminated against on the basis of their gender identity as well as their sex.
· The prohibition against gender identity discrimination is constitutionally valid and consistent with Australia’s international treaty obligations under the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the International Covenant on Civil and Political Rights (ICCPR).

Background
· On 13 April, The Australian reported a story of a founder of a female-only networking app defending her decision to bar a transgender woman from the platform. See Legal’s Senate Estimate’s brief on this. 
· Ms Roxanne Tickle is a transgender woman who had her profile removed from a social networking app called Giggle, which is described as being made ‘by women for women’. She claims that this amounted to discrimination in the provision of a service on the ground of ‘gender identity’.
· The case will be the first time that the Federal Court is called on to interpret the scope of the prohibition against gender identity discrimination in s 5B of the SDA. 
· The respondents have indicated that they intend to challenge the constitutional validity of s 5B. The Attorneys-General of the Commonwealth, States and Territories have been notified of the constitutional issue so that they can consider whether to intervene.
Definition of ‘woman’ 
Key Messages/Talking Points:
· Understanding nuance in sex and gender is critical for ensuring the health and wellbeing of all Australians.
· For most women, their gender as a woman aligns with being assigned to the female sex at birth (cisgendered women). However, this is not the case for everyone. For other women, such as trans women, their sex assigned at birth does not match their gender identity as a woman.
· The Sex Discrimination Act does not define the terms ‘man’, ‘woman’ or ‘sex’.  The definitions of ‘man’ and ‘woman’ were removed from the SDA in 2013 so that they would not be given a meaning that was limited to a biological understanding of sex.  As a result, each of these concepts are interpreted according to their ordinary meaning. 
· In every State and Territory, there are legislative provisions that allow a person to change the record of their sex on their birth certificate.  People who have changed their sex on their birth certificate are, legally, a person of that sex.
· The SDA prohibits discrimination on the ground of sex.  A cisgender woman can rely on this ground if she is discriminated against because she is a woman.  A transgender woman, who has taken the steps necessary to change her sex to female on her birth certificate, can rely on this ground if she is discriminated against because she is a woman. 
· Since 2013, the SDA also prohibits discrimination on the ground of gender identity.  This recognises that some people will have a gender identity that is different from their sex, and also recognises that there is a broad range of ways in which people express their gender identity.  Some people do not identify as either a man or a woman, and some people express their gender identity in ways that may not align with expectations of gender.  When the 2013 changes were introduced, the EM noted that ‘it is often the discord between a person’s gender presentation and their identity which is the cause of the discrimination’.  The Federal Court will soon hear a case about gender identity discrimination which will provide more guidance on how this provision is to be interpreted.
· Finally, the SDA also provides that it is not discrimination on the ground of sex to take special measures for the purpose of achieving substantive equality between men and women.  Similarly, it is not discrimination on the ground of gender identity to take special measure for the purpose of achieving substantive equality between people who have different gender identities.  In some cases, it is necessary for groups to be treated differently in order to achieve substantive equality.  Again, we expect that the Federal Court will have more to say about this later this year.

Transgender inclusion in sport
Key Messages/Talking Points:
· Participation in sport is a human right. 
· The Commission’s 2019 Guidelines provide guidance on the operation of the Sex Discrimination Act 1984 (Cth) (‘SDA’) as it relates to discrimination on the basis of sex or gender identity.  
· The guidelines do not provide guidance on rights beyond those that are already protected by the SDA.  
· The guidelines do not create new rights or take away existing rights.  

Background

· The Commission developed the ‘Guidelines for the inclusion of transgender and gender diverse people in sport’ in partnership with Sport Australia (formerly the Australian Sports Commission) and the Coalition of Major Professional and Participation Sports (COMPPS).  
· The Guidelines were developed following an expressed desire from sporting organisations for information and guidance about how they could make their sports more inclusive of transgender and gender diverse players.  
· Sporting organisations also sought guidance about the application of the SDA, which has prohibited unlawful discrimination on the basis of 'gender identity' since 2013.  
· Launched on 13 June 2019, the Guidelines:  
· outline information about the operation of the SDA regarding discrimination against transgender and gender diverse people in sport  
· provide practical guidance for promoting inclusion and preventing discrimination.   
· The Guidelines also provide information on the four exemptions under the SDA that are particularly relevant to sport, including:  
· the ‘voluntary body exemption’ (s 39)   
· the ‘club exemption’ (ss 25(3), 25(4))  
· the ‘competitive sporting activity exemption’ (s 42)  
· ‘temporary exemptions’ (s 44).  
· Effective 31 March, the World Athletics Council voted to ban transgender women from elite female competitions if they have undergone male puberty. 
· World Athletics also announced that all athletes with a difference in sex development would be barred from competing internationally in all events unless they reduced their testosterone to 2.5 nanomoles per litre for a minimum of six months.
· On 18 April, it was announced that Basketball Australia rejected the application of transgender athlete, Lexi Rodgers, to join a women’s semi-professional league. 
· On 20 April, it was announced that the Australian Institute of Sport will roll out new guidelines for elite sports on transgender athletes, following Basketball Australia’s decision.
· The guidelines are set to help sporting codes ‘develop policies on transgender issues in high-performing sports’. It is said these guidelines will build on the guidelines developed in partnership with the Commission in 2019. 
· Currently, World Athletics, World Rugby and FINA (world swimming’s governing body) have effectively banned transgender women from competition. 

Other news featuring Transgender people, including Exemption application by the Lesbian Action Group in Victoria 
Key Messages/Talking Points:
· The Sex Discrimination Act makes it unlawful to treat a person less favourably than another person in a similar situation because of the gender-related identity, appearance, mannerisms or other gender-related characteristics of the person.
· The Act makes discrimination against the law in many areas of public life including employment, education, getting or using services or renting or buying a house or unit. There are some limited exemptions.
· The AHRC has published their preliminary view on the Lesbian Action Group’s application to hold events for “lesbian born females” in Victoria, saying the exemption will not be granted as the Commission is not persuaded it is appropriate and reasonable to make distinctions between women based on their cisgender or transgender experience, or on the exclusivity of their same-sex attraction to an event of this kind. 
· the Lesbian Action Group would likely not be prohibited by the SDA from holding events for members of its group, or holding events in private.


Background
· On 4 April, activist Georgie Stone OAM addressed the National Press Club of Australia where she voiced her concerns over the dangerous anti-transgender rhetoric being amplified across the country. 
· In particular, she highlighted the anti-transgender rally that occurred in Melbourne in March, attended by members of the fascist National Socialist Network. 
Reference Attachments:
Guardian article on World Athletics Council’s ban 
Article outlining Basketball Australia’s decision 
Article announcing new guidelines by AIS 
Guidelines for the inclusion of transgender and gender diverse people in sport (2019)
CEO of all-female networking app bans transgender woman from platform – article 
Senate Estimate’s brief on the AHRC’s interventions (RE Tickle v Giggle for Girls Pty Ltd) 
Georgie Stone addresses National Press Club 
Human Rights Commission rejects female born lesbian event (qnews.com.au)


AGD review into appropriate cost model for Commonwealth anti‑discrimination laws
Contact officers: Julie O’Brien and Lauren Jones
Issue: In response to Recommendation 25 of the Respect@Work report, the Attorney-General’s Department (AGD) conducted a consultation on an appropriate cost model for all anti‑discrimination laws. 
The AGD proposed four cost model options (summarised below). The AGD consultation closed on 14 April 2023.





Key Messages/Talking Points:
· Determining an appropriate cost model that is fair, certain and facilitates access to justice is complex and reasonable minds on the appropriate model may differ.
· Importantly:
· the cost model will apply to claims under all federal discrimination laws, not just the Sex Discrimination Act 
· potential respondents to claims of unlawful discrimination include individuals and small businesses, not just large corporations.
· The AGD proposed four cost model options (set out in table below).
· The Commission prefers the ‘Soft Cost Neutrality’ model, which it recommended in its Free and Equal position paper, because this model: 
· defaults to a position where each party bears their own costs but allows the court to make orders in the interests of justice having regard to the circumstances of the case, guided by mandatory considerations
· represents a more balanced, flexible and holistic approach to the determination of costs across all unlawful discrimination matters.

Background
Recommendation 25 of the Respect@Work Report proposed that the cost provisions for Australia’s federal discrimination laws be amended to the model in s 570 of the Fair Work Act where each party bears their own costs (Hard Costs Neutrality). The Commission’s view was updated in the Free and Equal position paper to a model where each party bears their own costs with broad discretion for the court to award costs in the interests of justice having regard to certain mandatory criteria (referred to by the AGD as ‘Soft Costs Neutrality’). 

The AGD’s consultation paper proposed four cost models for consideration:

	Model
	Costs approach
	Commission position

	1. Hard Cost Neutrality
	Parties bears own costs except where a party has acted vexatiously or unreasonably.
	Fair Work Act, s 570 model recommended by Commission in Respect@Work Report (updated in Free & Equal position paper). 

	2. Soft Cost Neutrality
	Parties bears own costs with broad discretion of the court to award costs where considered to be in the interests of justice by reference to mandatory, but non‑exhaustive, criteria.
	Commission’s preferred model. 
Recommended by Commission in Free & Equal position paper. 
Proposed by government in Sch 5 of Bill but removed prior to passage.

	3. Asymmetrical 
	If applicant is unsuccessful, each party bears their own costs; if successful, respondent is to pay applicant’s costs.
	Not preferred model: 
· Not balanced or holistic, with heavy burden on respondents. 
· Does not take account of kinds of respondents to claims under all federal discrimination laws.

	4. Applicant’s choice
	Applicant elects at outset of proceedings the cost model that will apply: 
1. Costs follow the event (unsuccessful party pays costs of successful party), or 
2. Hard cost neutrality (each party bears own costs).
	Proposed by AGD in response to concerns about ‘soft cost neutrality’ model. 
Not preferred model: 
· Problems of current model remain (risk to applicant of significant cost order). 
· Adds layer of complexity to law, which may create greater dependence on legal representation.


The AGD consultation closed on 14 April 2023.
Reference Attachments:
1. Submission to Attorney-General’s Department dated 12 April 2023
2. Attorney-General’s Department ‘Consultation Paper: Review into an appropriate cost model for Commonwealth anti-discrimination laws’
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Investigation and Conciliation Service
· ICS overview

























ICS overview
Contact officer: Rachel Holt
Issue: In the 2022-23 reporting year, the complaints received by the Commission returned to pre-COVID-19 levels, but remain at historically high levels.
Consistent with previous years, most complaints (46% of all complaints received) raised claims under the DDA. In addition, there was a high number of complaints received under the SDA, particularly in the area of employment, reflecting legislative amendments and increased protections. 

 Key Messages/Talking points:
· In the 2022-23 reporting year we received 2,562 complaints which represents a return to pre-COVID-19 numbers, but remaining at historically high levels. (In 2021-22 we received 3,736 complaints, the highest number on record. 
· Of the 2,562 complaints received, only 114 were COVID-19 related. This is a dramatic decrease from the previous reporting year (1,473) and is a direct result of the removal of COVID-19 restrictions (implemented by state, territory and federal government and/or private organisations).  
· Consistent with previous years, the majority of complaints were received in 22-23 raised claims under the DDA (1,190) and there was also a high number of claims received under the SDA (561 – noting the 10-year average for complaints received under the SDA pre-COVID-19 is 473). Complaints alleging sexual harassment and sex-based harassment were particularly high (371).
· The October 2022 budget contained targeted funding for the Commission to deal with the complaint backlog (caused by the unprecedented number of complaints during the COVID-19 pandemic). As a result of the temporary funding received, we have recruited and trained eight FTE staff as conciliation and information officers. 
· The COVID-19 legacy complaints had a negative impact on the conciliation rate of complaints in 22/23 (30%). We finalised 598 COVID-19 complaints in 2022-23, many raising issues not compatible with ADR such as government health orders and consequent impact on services and employment). 
· The dramatic decline in the number of COVID-19 complaints, in addition to the newly recruited staff is starting to have a positive impact. For example, in the first quarter of the 2023-24 reporting year, we have already finalised 237 complaints by conciliation (compared to 215 for the same period in 2022-23). 
· Stats for 2022-23 reporting year	
· Total enquiries received 14,984
· Total complaints received 2,562
· Covid complaints received 114 (4%) (Covid complaints finalised 598)
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Reference Attachments: AR 2022-23 Complaint Stats Tables.docx
Senate Estimates October 2023/ Investigation & Conciliation Section


Workplace Community Education Team
· Education function










































Education function
Contact officer: Helen SoweyUpdate on the Commission’s Education Function

Issue: 
Key Messages/Talking Points:
The Commission’s Workplace and Community Education team currently has 3 strands of work:
· Free community resources and information 
· Fee-for-service workplace training (including eLearning)
· Supporting other Commission teams to develop knowledge translation resources.

The Workplace and Community Education team works to fulfil the Commission’s statutory obligation to promote human rights and equality of opportunity. Consistent feedback from stakeholders is that the Commission is uniquely placed to deliver this education function and that we should be doing more of it – in schools, workplaces and in the community.

Background

The team is currently staffed with 4.4 FTE:
· 1 EL1 Team Leader funded by core appropriation
· 0.6 APS6 Project Officer funded by core appropriation
· 1 APS4 Admin Assistant funded by training revenue (commenced Feb 2023)
· 0.8 APS6 Project Officer funded by Respect@Work Implementation (commenced May 2023)
· 1 APS5 Project Officer funded by training revenue (commenced Aug 2023)

As at September 2023, recruitment is underway for 3 further positions funded by training revenue:
· 2 x APS5/6 Project Officers
· 1 x APS4 Admin Assistant.

Major achievements of 2023 (to date)

Free community resources and information 
· Pilot sessions delivered to senior high school students about the role of the AHRC (in-person and virtual).
· Over 1000 users per month accessing the free Child Safe Organisations eLearning modules.
· Review and updating of existing website content



Fee-for-service workplace training (including eLearning)
· Delivery of workshops (online and in person), including Contact Officer; Upholding the Rights of People with Disability, and Addressing Workplace Sexual Harassment. 
· In 2022-2023, the team trained over 300 individuals face-to-face (in person or virtually). Client agencies included Commonwealth, state, and local government agencies, as well as educational and corporate agencies.
Positive feedback was received e.g.
· Very valuable. I feel far more confident in this role. (Future Fund)
· Great two-day workshop, very engaging, facilitation was excellent, content was great, loved it. (TAFE NSW)
· Thank you to the facilitators for a wonderful and engaging session. Your passion made it all the more enjoyable and insightful. (Burwood Council)
· Strong uptake on our eLearning courses: Appropriate Workplace Behaviour; Anti-Racism; Understanding Workplace Sexual Harassment, with over 8000 eLearning places purchased in 2022-23.

· Development of Understanding and addressing workplace sexual harassment for retail and hospitality managers eLearning (as at 29/9/23 awaiting approval from funding body NSW DCJ).

· Establishment of online payment portal to allow people to register for eLearning directly through the website, without the need for invoicing. Payment portal also serves to place a cap on the number of registrations from a particular client agency, to align with the number of places purchased.

Support for the Commission’s policy teams to develop community-facing resources.
The Workplace and Community Education team supported the development of:
· a 2-page summary of the report on A Human Rights Act for Australia, and the education chapter of the upcoming final Free & Equal report.
· the Community Guide to the Scoping Report on the National Anti-Racism Framework
· workshops on educational resources about the Voice to Parliament
· climate change and human rights work.

Coordination of the ACHRA Education and Training Network
The Workplace and Community Education team convenes a quarterly meeting of Education staff from the State and Territory Commissions around the country. We have also set up a Teams channel where network members can share information and seek support from each other. There is great positive energy in this group.
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Lesbian Action Group: Exemption application
Contact officer: Julie O’Brien
Issue: The Commission received an application for a temporary exemption to the Sex Discrimination Act 1984 (Cth) (SDA) from the Lesbian Action Group. The Commission issued its decision not to grant the exemption on 12 October 2023.




Key Messages/Talking Points:
· On 12 October 2023, the Commission issued its decision on the application made by the Lesbian Action Group for a temporary exemption to the Sex Discrimination Act 1984 (Cth) (SDA). The Commission has the power to grant temporary exemptions from certain provisions of the SDA for up to 5 years at a time. 
· On 3 August 2023, the Lesbian Action Group applied for a five-year exemption to hold regular publicly advertised ‘lesbians born female only events’, starting with a ‘Lesbians Born Female Only’ event to celebrate International Lesbian Day on 15 October 2023.
· The Commission’s decided not to grant the exemption. The reasons for the Commission’s decision are set out in the decision that is available on the Commission’s website. A short summary of the decision is also available on the Commission website.
· The Commission’s process for deciding the exemption application includes a consultation process to allow interested parties to provide their views. The Commission received a total of 236 submissions in response to the application; 31 from organisations (1 of these was a joint submission by 15 different organisations) and 205 from individuals. 
· Of the submissions from organisations, 15 were in favour of granting the exemption and 14 opposed granting the exemption, including a joint submission by 15 different organisations. Two organisations did not express a view, either in favour of or in opposition to the exemption.
· On 25 September 2023, the Commission issued a preliminary view not to grant the exemption and gave interested parties the opportunity to make submissions in response to the preliminary view. The Commission received a further 262 submissions in response to the preliminary view (259 opposed to the preliminary view and in favour of the exemption, 3 in support of the preliminary view and against the exemption). 
· Many of these submissions were made by individuals and organisations that had made a submission in support of the exemption in the initial public consultation. Generally speaking, the organisations and individuals who opposed the exemption being granted did not make a further submission in response to the preliminary view. 
· The Commission considers that exemptions to the law should not be granted
lightly. The grant of an exemption has the effect of taking relevant conduct out
of the SDA’s prohibitions and denying redress to a person who is affected by
that conduct for the period of the exemption. Given the significant legal
consequences for potential complainants, the Commission must be satisfied
that a temporary exemption is appropriate and reasonable, and persuasive
evidence is needed to justify an exemption.
· The Commission considered the application, the submissions received and the provisions of the SDA in making its decision. 
· These documents are available on the Commission website.
· Pursuant to s 45 of the SDA, and subject to the Administrative Appeals Tribunal Act 1975 (Cth), an application may be made to the Administrative Appeals Tribunal for a review of the decision by or on behalf of any person or persons whose interests are affected by the decision.
Reference Attachments:
Decision on the application made by the Lesbian Action Group for an exemption to the Sex Discrimination Act 1984 (Cth)
Summary of the decision on the application made by the Lesbian Action Group for an exemption to the Sex Discrimination Act 1984 (Cth)















Religious discrimination
Contact officer: Graeme Edgerton
Issue: 	Commission supports protections against religious discrimination.
Current reference to ALRC re religious schools.
Key Messages/Talking Points:
· The Commission has long supported the introduction of enforceable protections against religious discrimination for all people in Australia.
· The Commission considers that religious discrimination should be prohibited on the same terms as other prohibited grounds of discrimination. 
· The Commission supports the current reference to the Australian Law Reform Commission about the interaction between discrimination law and religious schools and looks forward to the report by the ALRC.  The Commission does not seek to pre-empt the outcome of that report.
Background:
The Commission has actively participated in the debate about a Religious Discrimination Bill.  This has included:

· on 27 September 2019 making a submission to the Attorney-General’s Department on the first exposure draft of the Bill
· on 31 January 2020 making a submission to the AGD on the second exposure draft of the Bill
· in December 2021 making submissions to each of the Parliamentary Joint Committee on Human Rights and the Senate Legal and Constitutional Affairs Committee in relation to the Bill as introduced to Parliament
· in January 2022 appearing before each of the PJCHR and the Senate LCA Committee in relation to the Bill.

The Government has asked the Australian Law Reform Commission to inquire into what changes should be made to anti-discrimination laws to ensure that a religious educational institution:

· must not discriminate against a student on the basis of sexual orientation, gender identity, marital or relationship status or pregnancy
· must not discriminate against a member of staff on the basis of sex, sexual orientation, gender identity, marital or relationship status or pregnancy
· can continue to build a community of faith by giving preference, in good faith, to persons of the same religion as the educational institution in the selection of staff.

The Commission provide a written submission to the ALRC inquiry on 2 March 2023.

The ALRC is now due to report by 31 December 2023.

Human Rights Act:

On 7 March 2023, the Commission launched a Position Paper outlining its proposal for a Human Rights Act for Australia.

The Commission has proposed that all Commonwealth public authorities be required to act compatibly with the core rights set out in the ICCPR and ICESCR.  This includes:

· the right to freedom of thought, conscience, religion and belief, contained in article 18 of the ICCPR; and 
· the right to choose to send their children to private schools with a religious ethos, contained in article 13(3) of ICESCR.

If adopted, a Human Rights Act in this form would provide greater protection for freedom of religion than is currently the case in Australia.

The Parliamentary Joint Committee on Human Rights is currently conducting an inquiry into Australia’s Human Rights Framework and is considering whether Australia should enact a federal Human Rights Act.  The Committee is due to report by 31 March 2024.
Reference Attachments:

Commission’s submission to the PJCHR
ALRC terms of reference
Commission’s submission to the ALRC
Free and Equal Position Paper: A Human Rights Act for Australia









[bookmark: _Hlk117688593][bookmark: _Toc118706402]Legal Interventions
Contact officer: Julie O’Brien
1. Tickle v Giggle for Girls Pty Ltd
Issue: The Sex Discrimination Commissioner has been granted leave to appear as amicus curiae in Tickle v Giggle for Girls Pty Ltd in the Federal Court of Australia.

This will be the first time that the Federal Court has considered the prohibition against gender identity discrimination in the Sex Discrimination Act 1984 (Cth).

Key Messages/Talking Points:
Kate Jenkins made a decision at the end of her term to seek leave to appear as amicus curiae in the case of Tickle v Giggle for Girls Pty Ltd to provide assistance to the Federal Court. Anna Cody, as the new Sex Discrimination Commissioner, is now providing ongoing instructions. 
Ms Roxanne Tickle is a trans woman who was refused access to a social networking app called Giggle which is described as being ‘made for women by women’. She claims that this amounted to discrimination in the provision of a service on the ground of her ‘gender identity’.  This will be the first time that the Federal Court has heard a case about ‘gender identity’ discrimination.
The case is currently before the Federal Court after Ms Tickle’s complaint to the Australian Human Rights Commission in 2021 could not be conciliated. 
Ms Tickle brought proceedings against Giggle for Girls Pty Ltd and its CEO. The Respondents say that this case is about sex discrimination and that Ms Tickle was refused access to the Giggle app because she is ‘male’. However, they say that this did not amount to discrimination on the ground of ‘sex’ because they say that the app is a special measure for the purpose of achieving substantive equality between women and men. The Respondents say that the prohibition against ‘gender identity’ discrimination that was introduced into the Sex Discrimination Act 1984 (Cth) in 2013 is unconstitutional.
The Federal Court granted the Sex Discrimination Commissioner leave to appear as an amicus curiae to assist the Court with submissions about the legal issues in the case. The Commissioner is not a party and has not made submissions about whether Ms Tickle was in fact discriminated against.
The Sex Discrimination Commissioner filed written submissions on 10 August 2023. The Commissioner’s submissions describe the prohibitions against sex discrimination and gender identity discrimination, the constitutional basis for the 2013 amendments, and the operation of the provisions dealing with special measures.  
The Commissioner submits that this case, properly considered, is a case about ‘gender identity’ discrimination and not ‘sex’ discrimination. The Commissioner submits that the Sex Discrimination Act protects people from being discriminated against on the basis of their gender identity as well as their sex. 
The Commissioner also submits that the prohibition against gender identity discrimination is constitutionally valid and consistent with Australia’s international treaty obligations under the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and the International Covenant on Civil and Political Rights (ICCPR).
The case is listed for hearing in April 2024 and the Sex Discrimination Commissioner will appear to provide further submissions to the Court at that time.
Reference Attachments:
Submissions of the Sex Discrimination Commissioner filed on 10 August 2023.
Federal Court online file. 
2. NZYQ v Minister for Immigration, Citizenship and Multicultural Affairs

Issue: The Commission has filed submissions seeking leave to appear as amicus curiae in NZYQ v Minister for Immigration, Citizenship and Multicultural Affairs in the High Court of Australia.

[bookmark: _Hlk147308997]The plaintiffs are asking the Court to reconsider the previous case of Al-Kateb v Godwin (2004) 219 CLR 562.


Key Messages/Talking Points:
The plaintiff is a young Rohingya man from Myanmar who is approximately 28 to 30 years old.  He arrived in Australia in 2012 and sought asylum.  
From 2014 to 2018 he was in the community on a bridging visa.  This bridging visa was cancelled on character grounds.  Since 2018 he has been in immigration detention.  The Commonwealth agrees that: 
· at present, the plaintiff cannot be removed from Australia
· there is no real likelihood or prospect of the plaintiff being removed from Australia in the reasonably foreseeable future.
In Al-Kateb v Godwin, the High Court held that the Migration Act 1958 (Cth) authorised and required the detention of an unlawful non-citizen even if his removal from Australia was not reasonably practicable in the foreseeable future.
The plaintiff seeks leave to reopen Al-Kateb.  He argues that he is being detained for the purpose of removal from Australia, which must occur ‘as soon as reasonably practicable’.  He argues that if removal ceases to be a practical possibility he must be released, at least until removal becomes practicable.
The Commission intervened in Al-Kateb in 2004 and has intervened in a number of other cases since then that have sought to challenge the finding in Al-Kateb.  Those cases included:
· Plaintiff M47/2012 v Director General of Security (2012) 251 CLR 1
· Plaintiff M47/2018 v Minister for Home Affairs (2019) 265 CLR 285.
The Commission filed written submissions on 15 September 2023 seeking leave to appear as amicus curiae.
The hearing is listed for a day and a half in Canberra from 7 November 2023.
Reference Attachments:
High Court online file.














[bookmark: _Toc117691160][bookmark: _Toc118706401]Human rights complaints tabled/published
Contact officer:  Julie O’Brien 
Issue: Two AHRC Act reports were tabled in Parliament and published on the Commission’s website since the last Senate Estimates.
Key Messages/Talking Points:
Mr RG v Commonwealth of Australia (Department of Home Affairs) [2023] 148
· This is a complaint about a failure to provide a safe place of detention whilst Mr RG was detained at the Blaxland compound within Villawood Immigration Detention Centre (VIDC), contrary to article 10(1) of the International Covenant on Civil and Political Rights (ICCPR). Mr RG alleged that he was subjected to three separate assaults perpetrated by other detainees while he was detained at VIDC.
· The President found that the decision of the Department of Home Affairs to continue to detain Mr RG in Blaxland following the assaults resulted in a breach of article 10(1) of the ICCPR. Reasons for the finding included the Department’s failure to undertake any assessment of the risk of further assaults on Mr RG prior to returning him to the same dorm and compound as the offenders of those assaults, the Department’s failure to conduct their own investigation of the assaults when the AFP decided not to investigate them, and the significant delay in taking steps to transfer Mr RG to a different compound.
· The President recommended that:
· A risk assessment should be undertaken for all detainees involved in an act of violence.
· The Department should develop a mandatory protocol for responding to detainee‑on‑detainee violence, which should include the immediate separation of detainees.
· The Department should require Serco to review the Security Risk Assessment Tool to ensure that it identifies vulnerable detainees.
· Decisions to transfer a detainee to different accommodation should include risk assessment and mitigation.
· The Department should immediately implement measures to protect people at risk of violence at VIDC, including by exploring alternative detention arrangements, including community detention or grants of bridging visas.
· The Department should establish an independent review of threatened and actual violence at VIDC.
· The Department should conduct its own investigations into incidents of assault that have been referred to the AFP where the AFP decides to not conduct an investigation.
· The report was transmitted to the Attorney-General on 21 June 2023, and was tabled in Parliament on 7 September 2023. 
Mr Watt v State of New South Wales (Corrective Services NSW) [2023] 149
· This is a complaint that certain acts and practices during Mr Watt’s detention in NSW correctional centres were inconsistent with or contrary to his human rights under the International Covenant on Civil and Political Rights (ICCPR). The President inquired into Mr Watt’s complaints that:
· Prison authorities failed to notify Mr Watt’s next of kin following an assault on Mr Watt by a fellow inmate.
· He was not provided with adequate access to computer facilities to prepare his defence in relation to the charges against him.
· He was not afforded separate treatment appropriate to his status as an unconvicted person.
· He was mistreated during a search of his cell and a transfer between prisons.
· CSNSW failed to ensure confidentiality of legal defence materials.
· As a result of the inquiry into the above complaints, the President found that:
· The use of restraints during Mr Watt’s transfer between prisons was inconsistent with his right to be treated with dignity and humanity under Art 10(1) of the ICCPR.
· The failure by CSNSW to ensure that confidential legal materials were not read by CSNSW staff was inconsistent with Mr Watt’s right to communicate in confidence with counsel of his choosing under Art 14(3)(b) of the ICCPR, and his right to privacy under Art 17 of the ICCPR. 
· The other acts and practices complained of were not established to be inconsistent with or contrary to his human rights. 
· The President recommended that:
· Restraints only be applied to an inmate where an individual assessment of their risk shows that this is warranted.
· CSNSW’s operating procedures make clear that the use of restraints should be a measure of last resort, should be used for the shortest time necessary, and that prior to each occasion when the use of restraints is proposed, there should be a risk assessment that considers whether the inmate can be transported safely without restraints.
· CSNSW review their policies and procedures to ensure that adequate safeguards are in place to ensure the confidentiality of inmates’ legal documents. 
· The report was transmitted to the Attorney-General on 21 June 2023, and was tabled in Parliament on 7 September 2023. 

Reference Attachments:
Mr RG v Commonwealth of Australia (Department of Home Affairs) [2023] 148
Mr Watt v State of New South Wales (Corrective Services NSW) [2023] 149


Whistleblower Protections
Contact officer: Graeme Edgerton
Issue: In June 2023, amendments were made to the Public Interest Disclosure Act 2013 (Cth).
The Government also announced in June that it intends to consult on a second stage of reforms.  
Key Messages/Talking Points:
· In January 2023, the Commission made a submission to an inquiry by the Senate Legal and Constitutional Affairs Committee in relation to the Public Interest Disclosure Amendment (Review) Bill 2022 (Cth).
· The Bill sought to implement 21 of 33 recommendations of the Review of the Public Interest Disclosure Act 2013, conducted by Philip Moss AM (‘The Moss Review’).
· The Bill was passed by the Parliament in June 2023.  The Commission welcomes the amendments as a first stage of reforms to Commonwealth public sector whistleblower protections.

· When the Bill was passed, the Government announced that it would shortly begin consultations on a second stage of reforms.  The Commission understands that this second stage will include consideration of:
· reducing the complexity of Commonwealth public sector whistleblower protections
· establishing a Whistleblower Protection Authority.
· The Commission looks forward to engaging with the Government on these proposed reforms. 

Reference Attachments: 
Commission submission to Senate inquiry
Announcement by Attorney General of consultation for second stage of reforms
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Corporate Services	
· Financial resourcing
· International Travel
· Implementation of WHS Model Laws
· Human Resources - Staffing Profile (incl diversity stats)
· End of lease June 2024 
· NPP on Digital Transformation Funding


Financial resourcing
Contact officer: Maria Moore
Issue: The Commission’s ongoing funding was stablised by Government via the October 2022 Budget process. The brief below outlines the Commission’s current resourcing from Government and independent sources as disclosed in our 2023-24 PBS.

Key Messages/Talking Points:
· The Commission has a balanced budget over the forward estimates and is operating as a going concern.
· Following the announcement of the October 2022 federal budget the Commission’s focus is now on the efficient use of our available resourcing to successfully deliver on our existing mandate, including addressing a backlog of complaints, and our new initiatives for the National Anti-Racism Strategy (NARS) and full implementation of the Respect@Work (R@W) report recommendations. 
· The October budget stabilised the Commission so that no further staffing cuts would be required. This left the Commission with around 100 core staff to carry out its existing mandated roles (not including new programs of work – R@W and NARS). The Commission has presented a case to government outlining the staffing levels required to fully and meaningfully implement our mandate – that staffing level is 145 ongoing staff funded from core appropriation. We will continue to work with AGD and the Government to advocate for the staff we need to deliver our mandate effectively. The Commission received no additional funding in the May budget.
· Expenditure on some of our new initiatives for the NARS and R@W as well as the complaints backlog were slower to ramp up than expected primarily due to the challenging recruitment environment. As a result of these delays and other factors the Commission delivered a $5.6m surplus in 2022-23 and currently has approval to incur a deficit in of $2.6m in 2023-24 as a result of expenditure deferred into 2023-24. The timing difference does not impact the Commission’s financial sustainability. We have strong monitoring processes in place to manage expenditure over the forward estimates in line with budget. 
· Current Enterprise Bargaining negotiations will also impact the Commission’s budget position.

Background:
· The 2023-24 budget has approved funding for the Commission for the financial year to 30 June 2024 of $31.315 million (excluding own source revenue). Table 1 below shows the change in the Commission’s revenue from Government since October 2022 as a result of Government policies and decisions effecting the Commission. None of the movements in Table 1 below are disclosed in the PBS.
[bookmark: _Hlk115789733]


Table 1: Total revenue from Government as at 2023-24 PBS 
	$'000s
	2023-24
	2024-25
	2025-26
	2025-27

	Revenue from government (Oct 2022)
	31,742
	30,266
	28,035
	28,390

	Adjustments since Oct 2022-23 Budget
	
	
	
	

	Changes in wages and price indices (WCI) since October 2022
	30
	116
	134
	28

	AHRC share of whole of Government savings from External Labour and savings from Advertising, Travel and legal expenses
	(579)
	(479)
	(531)
	(219)

	Revision to the WCI Indexation framework
	122
	415
	468
	529

	Total revenue from government (May 2023)
	31,315
	30,318
	28,106
	28,728



· Not disclosed in the PBS: The PBS reflects our budget estimates at a point in time. Since the PBS was prepared the Commission’s forecast deficit in 2023-24 has increased from $2.6m to $3.0m. The difference between the DOF-approved 2023-24 deficit of $2.6m and the revised forecast deficit of $3.0m is shown in the table below. The increase in forecast internal budget deficit will be managed with DOF in line with their processes for consideration of operating loss applications Operating loss applications are usually due to DOF in January however subject to BSC consideration the Commission’s most recent internal forecast suggests there is no need to seek approval for an increased deficit in 2023-24.
	Team / function
	DOF-approved deficit 2023-24 ($m)
	Internal budget deficit 2023-24 ($m)
	Increase in 2023-24 deficit due to deferred expenses ($m)

	RDT NARS implementation
	1.301
	2.091
	0.790

	R@W implementation
	0.350
	0.193
	(0.157)

	Ageing and Aged Care project (2021-22 PAEs measure)
	0.450
	0.202
	(0.248)

	CRT
	0.337
	0.214
	(0.123)

	DDT
	0.150
	0.295
	0.145

	Total
	2.588
	2.995
	0.407


· The budgeted operating deficit in 2023-24 has arisen because revenue was received in 2022-23 for expenditure that will occur in 2023-24 (i.e. a genuine timing difference). It does not effect the Commission’s financial sustainability.
· The 2022-23 surplus of $5.6m has improved the Commission’s net asset position at 30 June 2023 by $5.6m. The Commission is forecast to use $3.0m of that in 2023-24.
· The processes the Commission currently has in place, for example monthly finance reports to the Budget Sub-Committee, budget variance monitoring, analysis of the operating results by core and externally funded projects as well as Chief Executive approval of all recruitment, contractual and procurement contracts are strong mitigants against the risk of the Commission operating above our funding level.

2023–24 resourcing:
Table 2 below shows the Commission’s total resourcing as at the 2023-24 budget (including revenue from external resources). 

Table 2: Total revenue from all sources as per the 2023-24 PBS 
	$000s:
	2023-24
	2024-25
	2025-26
	2026-27

	Revenue from Government
	31,315
	30,318
	28,106
	28,728

	External projects
	9,167
	4,240
	2,286
	2,087

	Other (includes interest and resources received free of charge)
	96
	96
	96
	96

	Total revenue
	40,578
	34,654
	30,488
	30,911


Approximately 23% of the Commission’s current revenue comes from sources external to our appropriation.

Table 3: Breakdown of Revenue from Government by measure
	$000s:
	2023-24
	2024-25
	2025-26
	2026-27

	NARS
	2,096
	1,380
	1,377
	1,377

	Respect at Work implementation
	2,774
	3,595
	2,448
	2,448

	Backlog (not disclosed in the PBS)
	1,775
	1,347
	-
	-

	All other measures
	24,670
	23,996
	24,281
	24,903

	Total revenue
	31,315
	30,318
	28,106
	28,728



Staffing:
The Commission’s average staffing level (ASL) 2023-24 forecast of 180 as published in the PBS is made up as follows:
131.2 ASL ongoing staff funded by revenue from Government (including 7 ASL for terminating measures)
9 ASL (non-ongoing staff) for the complaints backlog
40 ASL non-ongoing funded by own-source revenue
The ASL of 151 for 2022–23 reflects the Commission’s staffing level assuming a balanced budget and includes ASL funded by revenue from Government (115 ASL) and own source revenue (36 ASL).
The Commission’s approved NPPs have modelled the following average staff levels over the forward estimates (not publicly available information) :
	ASL
	2023-24
	2024-25
	2025-26
	2026-27

	Funded by Revenue from Government (as per NPP modelling¹)

	NARS
	9.2
	6.2
	6.2
	6.2

	Respect at Work – positive duty
	10
	10
	10
	10

	Respect at Work – One Stop Shop and Historic Disclosures
	12
	12
	5
	5

	Backlog
	9
	7
	-
	-

	Core
	100
	100
	100
	100

	
	140.2
	135.2
	121.2
	121.2

	Funded by own source revenue

	External projects²
	51
	28
	16
	12

	Total ASL
	191.2
	163.2
	137.2
	133.2


¹ ASL is as per approved NPP estimates. The Commission’s actual ASL will be different to NPP modelling due to impact of payrises etc.
² Increased by 11 ASL since PBS forecast prepared.


External sources of revenue (forecast breakdown not publicly available information): 
	Sales revenue ($m)

	2022-23¹ actual
	2023-24 forecast
	2024-25 forecast
	2025-26 forecast
	2026-27 forecast

	Actual/2023-24 PBS forecast
	10.969
	9.168
	4.420
	2.286
	2.087

	Add: new contracts since 2023-24 PBS
	-
	1.446
	1.400
	1.195
	0.350

	Revised forecast
	10.969
	10.614
	5.820
	3.481
	2.437

	
	
	
	
	
	

	Split by:
	
	
	
	
	

	Commonwealth Government entities
	7.966
	10.068
	5.820
	3.481
	2.437

	State Government entities
	0.298
	0.546
	-
	-
	-

	Non-Government entities
	2.705
	-
	-
	-
	-

	
	10.969
	10.614
	5.820
	3.481
	2.437

	¹ Revenue for 2022-23 includes adjustments from deferred revenue (i.e. it will not agree to revenue as per contract).
	


2023-24 internal resourcing (not publicly available information):
The Commission’s consolidated budget for 2023-24 (including available budget for external projects) is split internally as shown in Chart 1 below. Chart 1 shows that 60% of the Commission’s available resources are dedicated to Commissioner-led initiatives through the Executive (11%), Policy (20%) and externally-funded projects (29%) budget. The budget for external projects assumes that unspent funds as at 1 July 2023 will be used in 2023–24 unless otherwise requested by the Policy Director. The projects budget is based on signed agreements as at 18 September 2023.

Chart 1: 2023–24 Commission Budget ($m)



A breakdown of the available 2023–24 budget funded by Government and externally funded projects by policy stream is included below.



Internal process improvements in response to the financial sustainability issue:
In response to the financial sustainability issue the Commission engaged independent experts, Callida Consulting who made a series of detailed recommendations to strengthen the Commission’s budget setting and monitoring practices as well as understanding and clarifying the respective roles and responsibilities across the Commission. Implementation of these recommendations have been consistently tracked by the Commission’s Audit and Risk Committee.
Notable improvements to the Commission’s internal process that have been implemented following the 2020-21 audit and the Callida review include:-
1. In consultation with the tripartite SC, the Commission set a ceiling for average staffing level related to core activities. All recruitment must be within that ceiling and is approved by the Chief Executive.
1. With the support of AGD, securing a Government decision on the Commission’s ongoing funding.
1. Procedures to ensure that a funding source is identified for all recruitment and procurement activities.
1. The development and implementation of a new budget management policy which is periodically refined as improvements are identified.
1. The establishment of the AHRC internal Budget Sub Committee (BSC).
1. The development and dissemination of monthly reports to all budget managers and BSC members.
1. Implementation of dashboard reports for BSC and Commission.
1. Updated Commission Governance Framework.
1. The establishment of the AHRC internal Project Sub Committee (PC) to manage externally funded projects.
1. Revision of costing tools for externally funded projects to ensure full capture of costs.
1. Quarterly meetings with Commissioners, their policy teams and Finance to go through individual budget risks and opportunities and strategic priorities.
1. Internal budget processes enhanced to capture input from Commissioners and senior managers to better align to our business planning cycle.
1. [bookmark: _Hlk110435623]Audit and Risk Committee oversight of BSC meeting minutes. 
1. Appointment of a new internal audit provider.
1. The responsibility for management of the Audit and Risk Committee elevated to the Chief Operating Officer.
1. The Commission’s accountable authority instructions were updated to include detailed procedures and clearly articulate roles and responsibilities for resource management.
1. CFO attending quarterly commission meetings as observer.
1. Continuous improvement of monthly financial reports to ensure they remain fit for purpose.
1. Roll out of finance training for all budget managers within the Commission.
1. Enhanced business input in the preparation of whole of Commission revenue and expenditure forecasts.
1. Investment in short term business intelligence tools and training pending more detailed analysis of the Commission’s broader ICT investment needs over 2023-24.
1. Commenced a review of the Commission’s enterprise risk assessment by the Commission’s internal auditors.

Reference Attachments:
2023-24 Portfolio Budget Statement – Attorney-General’s portfolio
Finance - Attachment B extract from October 2022 Budget Paper 2.docx 
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International travel
Contact Officer: Maria Moore
Issue: During the 2022-23 financial year (and particularly since January 2023) the Commission has returned to pre-covid levels of international engagement with our key human rights’ stakeholders overseas. This critical Commission activity has only been possible following the confirmation of the Commission’s ongoing budget and following the lifting of covid-related travel restrictions.






Key Messages/Talking Points:
· Statutory officeholders and accompanying staff incurred total international travel costs since 2019-20 as follows:
· 2019-20: $118,358
· 2020-21 and 2021-22: Nil
· 2022-23: $166,875.
· International engagement is critical to Australia’s successful reaccreditation with the Global Alliance of National Human Rights Institutions (GANHRI) which is a key priority for the Commission in 2022-23. GANHRI is the international standards body that is responsible for accrediting NHRIs in terms of their compliance with the Principles Relating to the Status of National Human Rights Institutions (Paris Principles), which establish whether institutions operate with the necessary level of institutional independence and credibility to ensure the effective promotion and protection of human rights. 
· In all our resource allocation decisions, the Commission considers the cost and benefits of our competing priorities. 
· International travel is only approved where there is a demonstrable benefit to Commission outcomes.
· Value for money underpins all procurement decisions including international travel.

Background
· The Commission’s ability to undertake international engagement has been enhanced following the confirmation of the Commission’s ongoing funding through the October 2022 Budget; the relaxation of covid-related travel restrictions and savings the Commission has realised through the budget uncertainty that existed at the start of the financial year.
· In addition some international travel costs, for example the National Children’s Commissioner’s international research of treatment of youth in justice systems are funded by the Commission’s own source revenue contracts.
Reference Attachments:
N/A

Implementation of WHS Model Laws
Contact Officer: Merle Mendonca 
 Managing Psychosocial hazards at work
Background to Implementation 
Recent amendments to the WHS Model Laws that came into effect on 1 April 2023 outlines a requirement for the Commission (PCBU) to manage 14 psychosocial hazards identified by Safe Work Australia. 
The Commission has adopted a collaborative approach that includes engagement with staff at all levels to effectively manage hazards. 

Key stakeholders 
Health and Safety Representatives (HSRs)
Harassment Contact Officer
Senior Management Group 
People & Culture 
EAP Provider 
Specialist Clinical Supervision & Wellbeing providers 

Key Learning and Support Activities (22/23)
Transforming your relationship with Stress (1 day session)
Employee Assistance Program (employee, manager and family assist) 
Federal Harassment & Discrimination Education 
 
Key Learning and Support Activities (YTD and planned)
Transforming your relationship with Stress (1 day session). 
Proposed expansion of Employee Assistance Program (career, conflict, money, legal, nutrition and lifestyle, in addition to employee, manager and family assist).
Culture and Wellbeing Strategy.
Wellbeing information sessions.  

Key project deliverables  
· Review and amendments to the WHS policy and governance arrangements. 

· Development of risk identification and assessment tool, aligned to Safe Work Australia’s model (Identify hazards, assess risks, control risks and review control measures).

· Incorporate qualitative and quantitative data points such as the APS Census, State of the Service Report, absence data, workers compensation, complaints, resourcing and vacancy data. 

· Creation of a prevention and response plan. 

· Engagement with EAP Provider and external specialist providers to provide supervision and vicarious trauma care.  

· Development of a capability plan to support the implementation and build multi-level capability – senior leadership, people managers and staff.


· Analysis of quarterly EAP reports to determine any trends that could impact employee wellbeing. 

· Annual review and reporting of hazards and effectiveness of established control measures.

· Governance meeting updates on risks and established control measures – SMG, WHS committee and Organisational Development & Culture committee. 

Targeted risk assessments and interventions 

To develop targeted interventions, the following employee groups are combined for the purpose of risk assessments:
· Policy & Programs
· ICS 
· Legal, Corporate Services & Communications  
 
Review and Reporting 
The review and reporting process established will ensure control measures implemented are effective and lead to a reduction in the severity of the risk ratings allocated. Reporting mechanisms include:
· Bi-annual review of hazards through the HSRs and the HECOs and effectiveness of control measures. 
· Debrief with Senior Leadership Team.
· Action plans to be developed for high-risk elements and/or continual patterns of high psychosocial hazards. 
Attachment A - Details of international travel in 2022-23 by statutory officeholders 

1) The President and Chief Executive attendance at the GANHRI 2023 annual meeting (Geneva and London), total cost $26,752.
2) The Human Rights Commissioner and supporting staff attendance at CAT in Geneva, total cost $20,209.
3) The National Children’s Commissioner’s international research of treatment of youth in justice systems (Amsterdam, Helsinki, Oslo, London and Dublin), total cost $15,770.
4) The Sex Discrimination Commissioner’s attendance at the United Nations’ Commission on the Status of Women and other inter-Governmental meetings in Washington DC, Geneva and London, total cost $27,468.
5) The Aboriginal and Torres Strait Islander Social Justice Commissioner attendance at the United Nations’ Commission on the Status of Women, speaking engagement at WOW Festival in London and attendance at the IDEAS program in Singapore, total cost $30,590. 
6) The Disability Discrimination Commissioner’s and Policy Director’s attendance at the Conference of State Parties to the United Nations Convention on the Rights of Persons with Disabilities (New York), total cost including reasonable adjustments was $42,086.















[bookmark: _Toc118706404]Human Resources - Staffing:  
Contact Officer: Merle Mendonca 
 Staffing level and movements for FY 2022-23 and YTD 2023-24
Key Messages/Talking Points: 

	Staffing levels
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	FY22-23
	FY23-24

	Category
	Initial forecast
	Actual ASL
	Ongoing
	Non-ongoing
	Initial forecast
	YTD ASL
	Ongoing
	Non-ongoing

	Core staffing (including New Measures - NARF, Respect at Work, Historical Disclosures and Positive Duty)
	114.70
	98.35
	66.61
	31.74
	140.20
	131.88
	71.94
	59.94

	Externally funded
	36.00
	38.44
	6.27
	32.17
	51.00
	40.14
	5.63
	34.51

	Total
	150.70
	136.79
	
	
	191.20
	172.02
	
	

	 
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


There was an increase from July 2022 to June 2023 of:
FTE			127 to 137 
Headcount		144 to 199 

Staffing movement in FY 2022-23 was: 

Commencements 	96 (7 Ongoing, 87 Non-Ongoing and 2 casual), 
Cessations 		42 (16 Ongoing – 4 redundancies; 25 Non-Ongoing; 1 casual) 

Turnover 		19% ongoing staff (including redundancies)
			14% ongoing staff (excluding redundancies)
21% all staff (including redundancies) 
19% all staff (excluding redundancies)











Diversity Information as of 30 June 2023 

Aboriginal and Torres Strait Islander Peoples* – 4% 
Disability* - 6.1% /16%** 
Non English Speaking Background (NESB)* – 36%
LGBTIQA+** - 20%
Neurodivergent** – 5% 
Carer responsibility** - 45%

*Diversity information presented is based on data voluntarily disclosed by employees. 
** Diversity information presented is based on Commission data in the 2023 APS Census. 


Background: 
· Staffing levels increased over the 2022-23 financial year as a result of additional funding received in the October 2022 budget for new measures. Funding for the Respect @ Work – Historical Disclosures and Positive Duty and ICS backlog funding contributed to this increase. 
· The remainder of the redundancies (4 redundancies in FYR 2021-22), funded in part from an equity injection provided by AGD occurred on 30 June 2022 (paid in July 2022).

Staffing Movement

The staffing movements for the current financial year (2023/24) to 27 September 2023 are: 

Commencements 	22
Non-Ongoing		17
Ongoing		3
Casual 		2

Cessations		20
Non-Ongoing 		16
Ongoing		3
Casual 		1 

Reference Attachments: 
Org Chart
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End of lease 30 June 2024
Contact officer: Miguel Artiles 
Issue: The Commission’s lease expires on 30 June 2024. We currently occupy 3,106sqm over 3 floors at 175 Pitt Street. With hybrid working we do not require this amount of office space and seek to obtain financial savings on a reduced footplate in our next lease.





Key Messages/Talking Points:
1. Our Hybrid Work committee has drafted a property requirement brief based on consultations with management and staff.
2. We have approached the Department of Finance to determine the availability of any existing Government floorspace suitable for our requirements.
3. We have engaged a property consultant to assist in finding, assessing the satisfaction of the requirements, and negotiating commercial arrangements.
4. Twenty-five properties were considered, with five being inspected by the relocation team, Hybrid Working Committee members, and Commission leadership. Two of the inspected properties were excluded from further consideration due to high costs. 
5. A qualitative and quantitative analysis was conducted for the three shortlisted properties:
· Levels 19/20 at 175 Pitt Street.
· Levels 32/33 at 259 George Street.
· Level 12 and half of level 6 at 321 Kent Street.
6. 19/20 at 175 Pitt Street ranked highest in both qualitative and quantitative analyses, requiring fewer alterations than the other options. Additionally, the availability of the other options was either unconfirmed or fell after the current lease expiration, triggering additional costs.
7. The 19/20 at 175 Pitt Street option is expected to yield savings of 1 million per year during the 10-year lease agreement approximately.
8. There is potential additional savings of 275,000 in the current fiscal year if the early surrender of Level 3 (by April 2024) is executed.
Reference Attachments:AHRC Office relocation recommendation - 231003.pptx
NPP on Digital Transformation Funding
Contact Officer: Miguel Artiles
Issue: NPP on Digital Transformation funding
 
 



Key Messages/Talking Points:
· The FY23-24 budget submitted on October 2022 included special funding for the enhancement of the Commission Technology landscape. The special funding was rejected at that time due to insufficient detail and justification, but an authorisation to present a NPP was granted (Cabinet in Confidence – pending approach by Scott)

· Deloitte, well-known for its advisory services, systematically examined AHRC's entire IT landscape, encompassing infrastructure, applications, processes, cyber security, and operations.  A comprehensive assessment report was provided, outlining specific implementation options, and associated indicative OPEX and CAPEX costs.

· Following Deloitte's assessment, AHRC will soon be ready to seek funding for its 2024-2025 IT digital transformation. The Attorney General’s Department (AGD) Chief Financial Officer (CFO) has confirmed that AHRC already has authority to bring forward a funding proposal in the 2024-25 budget. A crucial step is a revised business case / NPP, which is currently being developed.  

· Numerous discussions have taken place with the AGD and DTA to actively seek their feedback. This input will be included into the NPP while also ensuring alignment with our internal processes.  The NPP will be circulated to stakeholders across AHRC, AGD, and the DTA for consultation, review, and input.  Furthermore, AGD has requested AHRC to provide a draft and cost estimates for the NPP by the end of October.

Background

· In October 2022, AHRC initiated its proposed IT digital transformation journey to align with ever increasing digital advancements and growing technology expectations. The initial business case, or NPP, did not proceed, primarily due to insufficient review of AHRC's existing IT landscape. Acknowledging this gap, AHRC engaged Deloitte to perform an in-depth gap analysis.
Reference Attachments:
AHRC - IT Systems Review - Final Report - 12.09.2023.pdf

NPP on Digital Transformation Funding
Contact Officer: Miguel Artiles
Issue: NPP on Digital Transformation funding
 
 



Key Messages/Talking Points:
· The FY23-24 budget submitted on October 2022 included special funding for the enhancement of the Commission Technology landscape. The special funding was rejected at that time due to insufficient detail and justification, but an authorisation to present a NPP was granted (Cabinet in Confidence )

· Deloitte, well-known for its advisory services, systematically examined AHRC's entire IT landscape, encompassing infrastructure, applications, processes, cyber security, and operations.  A comprehensive assessment report was provided, outlining specific implementation options, and associated indicative OPEX and CAPEX costs.

· Following Deloitte's assessment, AHRC will soon be ready to seek funding for its 2024-2025 IT digital transformation. The Attorney General’s Department (AGD) Chief Financial Officer (CFO) has confirmed that AHRC already has authority to bring forward a funding proposal in the 2024-25 budget. A crucial step is a revised business case / NPP, which is currently being developed.  

· Numerous discussions have taken place with the AGD and DTA to actively seek their feedback. This input will be included into the NPP while also ensuring alignment with our internal processes.  The NPP will be circulated to stakeholders across AHRC, AGD, and the DTA for consultation, review, and input.  Furthermore, AGD has requested AHRC to provide a draft and cost estimates for the NPP by the end of October.

Background

· In October 2022, AHRC initiated its proposed IT digital transformation journey to align with ever increasing digital advancements and growing technology expectations. The initial business case, or NPP, did not proceed, primarily due to insufficient review of AHRC's existing IT landscape. Acknowledging this gap, AHRC engaged Deloitte to perform an in-depth gap analysis.
Reference Attachments:
AHRC - IT Systems Review - Final Report - 12.09.2023.pdf
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GANHRI - AHRC international accreditation
PA-Australian Human Rights Commission
The AHRC will appear before the Sub-Committee on Accreditation (SCA) of the Global Alliance of 
National Human Rights Institutions (GANHRI) in October 2023. The appearance will determine whether the Commission meets the standards for robust, national human rights institutions (Paris Principles) and is accredited as A status for the next five years. The Commission’s review was deferred in October 2022, due to concerns about the selection and appointment process for statutory commissioners.

Key Points 
· The deferral of the Commission’s review in October 2022 was historic – the first time since accreditation began over 20 years ago. 
· Not meeting ‘A status’ removes independent participation rights of the Commission in UN human rights procedures and would cause significant damage to Australia’s human rights reputation.
·  Since 2022, the Government has undertaken several steps to meet the concerns of the GANHRI SCA. In particular: 
· Parliament has passed amendments to the Commission’s governing legislation to require that all commissioner appointments be based on publicly advertised, merit-based selection processes
· Guidelines have been developed setting out in detail the process for selection and appointment, and replace the APSC merit selection guidelines that apply more broadly across government
· 1 selection process has been completed in accordance with the new provisions (Sex Discrimination Commissioner) and 5 other processes are underway (Disability Discrimination Commissioner, Age Discrimination Commissioner, Race Discrimination Commissioner, Aboriginal and Torres Strait Islander Social Justice Commissioner, President) 
· The Commission will re-appear before the SCA in the week of 23-27 October 2023, and will be advised the outcome of the review the following week. The outcome is subject to any formal review process, if initiated by the Commission, which would affect when the result of the review is public. If not reviewed, the SCA will publicly release the findings of the review approx. 45 days after the review date.
· The SCA also made comments about the Commission’s resourcing and scope of its mandate (i.e. not explicitly including CAT and ICESCR as scheduled instruments). These concerns are likely to be repeated, although not likely to result in deferral or downgrade of the Commission. 
	Version: 1
	Cleared by: Leanne Smith
	Action officer: Darren Dick

	Current at: 09.10.23
	Phone number: 02 9284 9818
	Action officer number:  02 9284 9782





















Free and Equal 
PA-Australian Human Rights Commission
The Commission released a position paper, A Human Rights Act for Australia, in March 2023. The Attorney-General also referred to the Parliamentary Joint Committee on Human Rights an inquiry into Australia’s Human Rights Framework in March 2023, to report in March 2024. The inquiry has largely focused on whether there should be a national Human Rights Act, and the suitability of the AHRC model. 

Key Points 
· The AHRC submission to the PJCHR sets out a model for a new national Human Rights Framework, comprised of:
· A national Human Rights Act
· Substantially reformed federal discrimination laws
· A national human rights indicator framework
· Improved mechanisms for parliamentary oversight of human rights
· An annual national agenda setting process for human rights by government
· Enhanced human rights education and training
· A sustainable AHRC
· A robust civil society to protect and promote human rights.
· The centrepiece of this model is a national Human Rights Act, as set out in the Commission’s position paper from March 2023. 92% of the 318 published submissions to the PJCHR support a Human Rights Act. 116 of these (36%) explicitly refer to the AHRC model and endorse it.
· The Commission has recommended that the PJCHR endorse the need for a Human Rights Act and encourage the Government to development a draft exposure bill based on the Commission’s model.
· The Commission is of the view that the submissions and evidence to the committee strongly support this approach, with a substantial focus of the committee’s public hearings and submissions focused on how the AHRC could be operationalised. Many submissions have identified that the model is ‘conservative’ and could be improved by extending its protections further – especially in relation to the coverage of ESC rights, on particular attributes such as older persons
· The Commission emphasises that the 8 key elements of its proposed national framework are needed to fully protect human rights – one key reform is not sufficient, and we must stop the over-reliance on discrimination law to meet all of Australia’s human rights obligations. 
KEY FACTS, FIGURES AND FUNDING 
· The Commission announced the Free and Equal project in December 2018 and will culminate the project with a report to Parliament in late 2023. The project has been resourced internally.

	Version:1 
	Cleared by: Leanne Smith
	Action officer: Darren Dick

	Current at: 09/10/23
	Phone number: 02 9284 9818
	Action officer number:    02 9284 9782

















High Profile issues

Contact officers: Tracey Young, Rachel Holt and Julie O’Brien

Issue: High profile complaints (due to individuals involved, matters of public interest and matters generating significant media attention) 
Key complaints:

· Current complaint (RDA)  by 6 individuals against an AFL football club and individual respondents alleging systemic racism against Indigenous AFL players.

· Current representative complaint (RDA) on behalf of NSW South Coast Aboriginal peoples as defined in fisheries legislation alleging restrictions to cultural practices.
· Current complaint (RDA) against a federal politician in relation to an alleged incident outside an adult entertainment establishment; complaint alleges racial hatred under the RDA. 

· Current representative complaint (RDA) on behalf of members of a community sharing common descent (and all identifying as Aboriginal) against the Northern Territory government; complaint alleges discrimination under the RDA.

· Finalised complaint (RDA) against a federal politician by another federal politician alleging racial hatred under the RDA in relation to commentary after the death of the Queen has now been lodged in Federal Court (been widely reported in the media); complaint alleges racial hatred under the RDA.

· Finalised complaint (SDA) against an APP and its owner alleging gender identity discrimination. Currently before the Court with Commission granted leave to appear as amicus.

· Finalised complaint (SDA) against a media company for alleged historical sexual harassment. Claim involved conduct of well known actor and has been lodged in Federal Court. 

· Finalised complaint (SDA) against the Cth in relation to the questions asked in the 2021 Census about sex. Complaint successfully resolved with public statement of regret issued by the Cth: https://www.abs.gov.au/media-centre/media-statements/statement-regret-2021-census 

Standard statement regarding current and / or closed complaints
  
· Due to the non-disclosure provisions contained in section 49 of the Australian Human Rights Commission Act and our obligations under the Australian Privacy Principles, the Commission is unable to comment on specific details of complaints that we have received and/or finalised. 
Reference Attachments:  Detailed complaint summaries and status information Oct 23(002).docx 





Issue: Human Rights Act Position Paper Freedom of Information request

Summary: 
On 1 May The Canberra Times reported the outcome of a Freedom of Information request they submitted seeking correspondence between Lorraine Finlay and other senior members of the Australian Human Rights Commission regarding the development and release of the proposed model for a Human Rights Act. The report suggested that Ms Finlay held a different view about a Human Rights Act from the President.
Key Messages: 
· The Commission’s proposed Human Rights Act, which was launched in March, is a major piece of work that rests on four years of research into Australia’s legal framework around human rights.  

· A wide-ranging community consultation process was undertaken to help inform the development of the Position Paper, with hundreds of submissions received from across Australia, including from leading constitutional and human rights experts.
	
· The overwhelming majority of submissions were in support of a Human Rights Act. 

· The Commission has considered the arguments against a national Human Rights Act closely. Our conclusion is that Australia needs a national Human Rights Act, and the reasons for this are explained comprehensively in our Position Paper. 

· The Commission’s view is supported by the Australian Law Reform Commission and the Human Rights Law Centre, among many others. 

· Australia has committed to international human rights obligations, telling the outside world that these rights matter. Now, Australia needs to legislate domestically to make those rights enforceable. A Human Rights Act will do just that. 

· Commissioners are entitled to hold individual views. The Commission operates by acknowledging this difference and being respectful if they hold different views.  

· We look forward to our proposal for an Australian Human Rights Act being examined and debated in all manner of public spheres and this includes contributions to the debate by our individual Commissioners.    
 

Issue: The Referendum on Constitutional Recognition and the Voice to Parliament 
Summary:
Commissioner Finlay published an opinion editorial in The Australian on 30 March 2023, outlining her reasons for not supporting the proposed change to the Constitution, which is not consistent with the Commission’s agreed position. 
Key messages:
· The Commission considers the proposal for an Indigenous Voice to Parliament to be consistent with fundamental human rights principles, and with international human rights conventions that Australia has endorsed. 

· Aboriginal and Torres Strait Islander peoples have unique and inherent rights in international law that arise from their distinct status as Australia’s Indigenous Peoples. 

· These rights are not in question – they are a matter of fact. 

· One of these rights is for Indigenous Peoples to create representative structures like the Voice. The Voice will give First Nations people the opportunity to participate in decisions that affect them, and ensure that their views, priorities and aspirations are taken into account in the development of policies and laws.  
  
· There is clear international guidance that establishing representative structures to support self-determination and representation for Indigenous peoples is necessary to prevent and overcome discrimination. 

· The Voice is an opportunity to address and overcome discrimination. 

· The Commission’s position on the Referendum was reached through active deliberation by the Commission members (the President and Commissioners). All views were taken into account and discussed in finalising a position.

· Commissioner Finlay wished to have her disagreement with the final position known. She is entitled to her view but it does not reflect the views of the Australian Human Rights Commission. 



Issue: Expenditure of money on arguments for or against the Referendum on Constitutional Recognition
Summary:
Section 11(4) of the Referendum (Machinery Provisions) Act 1984 provides that the Commonwealth shall not expend money in respect of the presentation of the argument in favour of, or the argument against, a proposed law for the alteration of the Constitution, except in certain limited circumstances. 
One exception is for salaries and allowances of persons who are appointed or engaged under the Public Service Act 1999. This includes staff of the Commission.
Expenditure on the salaries of the Commission’s statutory office holders would also not be prohibited by s 11(4) of the Referendum Act.
The restriction in s 11(4) applies ‘in respect of expenditure incurred on or after the end of the day on which a proposed law to alter the Constitution passes the Parliament…’: s 11(5). The Constitution Alteration (Aboriginal and Torres Strait Islander Voice) Bill 2023 passed the Parliament on 19 June 2023.
Key messages:
· The restrictions apply to expenditure incurred on or after 19 June 2023. Accordingly, any money the Commission has spent prior to that date is not caught by this prohibition.
· Since 19 June 2023, the Commission has not expended money in respect of the presentation of the argument in favour of, or the argument against, the Voice to Parliament.
· The prohibition does not apply to the salaries of Commission staff and statutory office holders.



Issue: Rio Tinto Sponsorship of WYUT Women’s Summit
Summary:
Rio Tinto is a sponsor of the Wiyi Yani U Thangani women and girl’s leadership summit which was held from 8 – 11 May 2023. Rio Tinto’s sponsorship is $1.291M. 
Key Messages: 
· The Commission acknowledges concerns some First Nations people may have in relation to Rio Tinto’s sponsorship of the Wiyi Yani U Thangani (Women’s Voices) National Summit.
· The Summit was a landmark event for advancing the rights, health, safety, wellbeing and prosperity of First Nations women and girls. It was attended by over 800 First Nations women from across Australia and represented a once in a generation opportunity for them to take control of their futures.
· Due to the Commission’s limited resources, a range of partnerships are required to deliver this kind of national event. 
· Rio Tinto’s sponsorship follows a process of consultation by the Commission with key affected stakeholders who have acknowledged the need for genuine and substantial partnerships such as this one which can facilitate the important outcomes the Summit is aiming to achieve.
· The Commission acknowledges and deplores Rio Tinto’s history in relation to the destruction of Juukan Gorge and the resulting trauma experienced by First Nations people and communities. 
· We also acknowledge Rio Tinto’s ongoing efforts to invest in First Nations events and initiatives, and the work it has undertaken to rebuild its relationship with First Nations peoples and engage in moral redress with those directly affected by the destruction of Juukan Gorge.
· Empowering First Nations women and girls to have their voices heard and lead systemic change in collaboration with multiple stakeholders was the purpose of the Summit. 
· The support from all our event partners helped us provide this vital platform for change. All event partners respected the Commission’s independence and that the content and outcomes of the National Summit were to be designed and led by First Nations women.


Issue: International Day for the Elimination of Racial Discrimination
Summary:
The Commission ran a social media campaign in the lead up to the International Day for the Elimination of Racial Discrimination on 21 March.
Key messages:
· 21 March marks the International Day for the Elimination of Racial Discrimination (IDERD), which in recent years has become known as ‘Harmony Day’ in Australia. 

· IDERD is held on the anniversary of a peaceful anti-apartheid protest in Sharpeville, South Africa which ended in tragedy when police opened fire on the 7,000 strong crowd, killing 69 people and wounding 180 others. 

· 19 years later, the United Nations General Assembly declared that a week of solidarity with people struggling against racism and racial discrimination, beginning on 21 March and called International Day for the Elimination of Racial Discrimination would be held annually.

· In 1999, Australia refocused the observation of IDERD from a day of solidarity with people struggling with racial discrimination to a day of celebration and the focal point of Harmony Week. 

· While the idea of ‘harmony’ is a positive message, a potential disadvantage with this approach is that it may discourage people from speaking up about racism they experience because it can be seen as opposing a harmonious Australian society. 

· The Commission conducted a social media campaign to raise awareness about the origins of IDERD and to inspire commitment to anti-racism. It ran for 2 weeks in the lead up to March 21. 

· The Commission also provided an information kit about the origins of IDERD for organisations interested in learning more about anti-racism, with a fact sheet translated into six community languages. 

· These activities are consistent with the objectives of our Racism. It Stops With Me campaign, to provide tools and resources to help people and organisations learn about racism and take action to create change. 





Issue: Sexuality and Gender Education Video  
Summary:
Late in 2022, the Commission promoted on its social media channels a series of educational videos we produced about issues related to rights. The videos were made for students in mid-late primary school and are accompanied by teacher notes and student activities. 
One of the six videos was called ‘Let’s talk about bodies, identity and sexuality’. The video explains in age-appropriate language the concepts of gender, sexual orientation, transgender, gender identity, gender expression and intersex. It also explores discrimination, exclusion or disadvantage that may be experienced because of sex, sexual orientation or gender identity. 
The Daily Telegraph and Daily Mail subsequently ran stories quoting critics of the video who felt the content was inappropriate for young people. 
We have not received any direct complaints about the video. 
Key Messages: 
· One of the Commission’s statutory functions is to build understanding about discrimination and human rights issues. This is often done through educational resources to support student learning.    

· Many primary school-aged students have questions about gender and sexual identity, particularly those with connections to LGBTQI+ families or communities.  
 
· This video supports outcomes in the National Curriculum for years three to six, for students to learn about gender, sexual identity, and diversity.  

· The video is intended to assist teachers who choose to explore these issues with older primary school students in a supported fashion. It is accompanied by teaching notes and student resources. 

· While the Commission appreciates there are a range of views in the community about these issues, the video is factual and accurate in reflecting a rights-based approach to gender and sexual identity, and is an age-appropriate teaching resource. 

· The video is part of a series of six educational videos developed for young people dealing with a range of human-rights related issues.

Issue: Transgender Prisoners in Women’s Prisons
Summary:
In August 2022, the media reported that some inmates at the Dame Phyllis Frost Correctional Centre for women had petitioned for the removal of a transgender prisoner from the facility. 
On 29 August 2022, a letter was emailed to Kate Jenkins and Lorraine Finlay with the subject “Male sex offender in the Dame Phyllis Frost Correctional Centre for women”. The email was co-signed by the CEO of Women’s Forum Australia and the Founder of Coalition for Biological Reality. 
The letter raised concerns that a transgender woman with a history of convictions of sexual offences against women and children is being housed in a correctional centre for women in Victoria. The letter called for the immediate removal of the transgender prisoner, and all other transgender prisoners from women’s prisons, an inquiry into how the prisoner was placed in a women’s prison, and a review of the Corrections Victoria Commissioner’s Requirements for the Management of Prisoners who are Trans, Gender Diverse or Intersex. 
A response was sent to the CEO of Women’s Forum Australia on 23 September 2022, co-signed by Kate Jenkins and Lorraine Finlay outlining the points below. 
Key Messages: 
· The Commission acknowledges the complexity of issues surrounding the placement of transgender people in custodial contexts. 

· The human rights, safety and welfare of all people in detention is an important matter. 

· Decisions about the placement of individual prisoners within Victorian corrective services is outside the scope of the AHRC’s mandate. 

· Under the International Covenant on Civil and Political Rights (ICCPR), Australia has obligations to uphold the right to security of persons and ensure that people in detention have their safety and security protected. 

· The Commission can accept complaints involving ICCPR rights when allegations are made against the Commonwealth or one of its agencies. 

· The Commission cannot accept complaints involving ICCPR rights when allegations are made against State government agencies. 

· Concerns about decisions made under Victorian law and policy should be raised with the appropriate Victorian government bodies, for example, VEOHRC. 

Key principles from authorities on the placement of transgender prisoners: 
· Placement should avoid further marginalisation or subject persons to risk of violence and abuse. 

· As far as possible, transgender prisoners should participate in decisions about their placement. 

· In exceptional circumstances, including security, protective measures including separate accommodation, should involve no greater restriction or rights than the general prison population. 

· Transgender prisoners should be afforded access to activities and association time with the other prisoners of the gender with which they self-identify.
Issue: Complaints related to racism against First Nations people in the context of the Voice to Parliament referendum
Summary:
· The Commission’s statutory complaint handling function has not received an increase in racial discrimination complaints since the referendum was announced.  our data only captures complaints made under the federal Racial Discrimination Act.
Key messages
· Our data only captures complaints made under the federal Racial Discrimination Act.

· Our data alone does not give the full picture. State and Territory equal opportunity and human rights agencies across Australia can also receive complaints about racial discrimination and vilification. 

· Historically, Aboriginal and Torres Strait Islander people tend not to fully utilise discrimination complaints mechanisms for a range of reasons, including distrust in government agencies, lack of legal support and lack of knowledge about these mechanisms. 

· Indigenous people’s experiences of racism have not been reflected in the number of complaints received under discrimination laws nationally.  

· For many reasons First Nations people choose to report racist incidents directly to community organisations they trust and feel culturally safe with such as Call It Out and 13YARN.  

· Most experts working in this area, including Call It Out and 13YARN, have observed an anecdotal increase in racism manifesting as racial abuse in the context of the Voice referendum.

· In the Commission’s Sharing the Stories of Australian Muslims report, we also found that “a lack of trust in statutory agencies is the most common barrier faced by those in the position to report hate crimes” (page 61).


Issue: Racism in the debate about the Voice to Parliament referendum

Summary:
· There have been allegations of racism in the debate about the Voice to Parliament referendum. 

Key messages:

· In the Voice debate there have been examples of respectful listening, patient and dignified explanation, curiosity, and inspiring optimism for a better future. This is when the debate has been at its best. 

· When the debate has been at its worst, it has involved personal attacks, labelling of people as ‘unAustralian’ and perpetuated racially based stereotypes. 

· There have been ugly attacks on Aboriginal and Torres Strait Islander peoples from extremists who have felt ‘licensed’ to bring their unacceptable behaviours into the public domain. 

· It is alarming that the racism that has occurred has been largely unchallenged in the public sphere. Racism should never be accepted as part of the exchange of ideas in public debate.

· It is disappointing that the way some people have engaged in the debate has stoked racial tensions and caused harm to First Nations peoples.

· A Voice to Parliament is a necessary measure to overcome the inequality, discrimination and structural racism experienced by First Nations people by involving them in decisions which affect them. 

· More than ever, this demonstrates we have a lot to learn as a community about the nature of racism and the harms it causes.  

· When the dust settles on the Referendum, the Commission hopes for bipartisan support in the implementation of a new National Anti-Racism Framework for Australia. 

· The Commission will be presenting a finalise version of the Framework for Government consideration in early 2024.

· The framework will set out strategies and specific actions to tackle racism in its interpersonal, institutional and systemic forms.
Issue: Preliminary decision on Lesbian Action Group’s application for an exemption under the Sex Discrimination Act

Summary:
· The Commission has issued a preliminary view in relation to an application made by the Melbourne-based Lesbian Action Group for a temporary exemption pursuant to s 44(1) of the Sex Discrimination Act 1984 (Cth) (SDA).

· The application requests an exemption to exclude people from an event to celebrate International Lesbian Day on 15 October 2023 who are not ‘lesbians born female’, and to subsequently hold regular events for a period of five years which would be restricted to ‘lesbians born female.’

Key messages:
· Over 230 submissions were received from individuals and organisations both in support of and opposing the application.

· Following consideration of the application, the various submissions and the relevant provisions of the Sex Discrimination Act, the Commission has issued a preliminary view that it will not grant the exemption.

The reasons are detailed in the Commission’s preliminary view which is available on the Commission’s website. The applicant and other interested parties have until 3 October 2023 to provide any response to this preliminary view. The Commission will then make a final decision on the application.
Human Rights Awards
Contact Officer: Michael Badorrek
Issue: 2023 Australian Human Rights Awards



Key Messages/Talking Points:
· This year’s Awards align with the 75th anniversary of the Universal Declaration of Humna Rights and will form a key part of Australia’s commemorations. The actual anniversary is Sunday 10 December which is international Human Rights Day. 
· Award recipients will be announced at a ceremony in Sydney on Friday 8 December 2023.
· 20 finalists have been selected from over 265 nominations. The finalists comprise a diverse set of individuals and organisations from across Australia.
· The ceremony will be immediately preceded by the Commission’s annual Human Rights Day Oration which this year will be delivered by Australia’s Attorney-General the Hon. Mark Dreyfus MP.
· The Awards is completely funded through partnerships with a range of community, corporate, government, education, legal and human rights organisations.
· The Federal Attorney-General’s Department has contributed $10,000 towards event production.
· Other partners include: Paul Ramsay Foundation, LexisNexis Australia, Delegation of the European Union to Australia, Federation of Ethnic Communities Councils of Australia, Creative Australia, Centre For Social Justice & Inclusion, University of Technology Sydney, Victorian Equal Opportunity and Human Rights Commission, The Disability Trust, Wotton + Kearney, Australian Council of Human Rights Agencies, Human Rights Law Centre, Community Legal Centres Australia, Amnesty International, Australia for UNHCR (the United Nations Refugee agency) 
· Tickets range in price from $40 - $100.
Background
· The Human Rights Awards were first established by the Commission (then known as the Human Rights and Equal Opportunity Commission) in 1987, to recognise the contributions of individuals across the nation who made it their life’s mission to champion human rights, social justice, and equality for all.

· More than three decades later, the Human Rights Awards recognise the work of human rights advocates across Australia, showcasing the work of hundreds of people across a variety of sectors and endeavours.
 
· This year, the Commission has adapted award categories to better align with Australia’s ever-changing human rights landscape. What originated as an evening to recognise human rights in film, television programs and literature works now spans across a broader field. The esteemed Human Rights Medal remains the only category from the inaugural Awards that is still awarded.

· The first Human Rights Medal winner was Indigenous activist Rose Colless OAM, who was acknowledged for her tireless work in drug and alcohol rehabilitation initiatives for Aboriginal and Torres Strait Islander people. In the following years, the Human Rights Medal was awarded to other esteemed individuals including Fred Hollows, Peter Greste, Dorothy Hoddinott AO, Ian Thorpe, Jonathan Thurston, The Hon Peter McClellan AM QC and Chrissie Foster AM, Rosemary Kayess, Professor Larissa Behrendt AO and most recently, Mahboba’s Promise.
Reference Attachments:
https://humanrights.gov.au/2023-australian-human-rights-awards


2023-24 expenditure budget


Commission	Corporate Services	Investigation and Conciliation	Legal	Strategic Communications	Executive	Policy	External projects	6137728	2823518	5363208	3291779	1792096.1600000001	5265356	9825025.3900000006	14527229.160000002	
2023-24 expenditure budget by policy stream

Commissioner + Policy core budget	Central policy team	ADT	CRT	DDT	HRS	RDT	SDT	SJT	Security and International projects	Training team	735081	836750	1070750	849419	1091928	836419	1001928.0000000001	851750	0	539962	Govt initatives (core)	Central policy team	ADT	CRT	DDT	HRS	RDT	SDT	SJT	Security and International projects	Training team	0	202124	0	0	0	3822153	953945.39	0	0	0	Externally funded projects	Central policy team	ADT	CRT	DDT	HRS	RDT	SDT	SJT	Security and International projects	Training team	0	0	3880578.64	307668.09000000003	0	0	0	1453804.07	8885178.3599999994	0	
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*  All 7 Commissioners have a policy support team
of 3 (EL2 Director, APS6 Policy Officer, EA)
generalist staff to support their role and
functions

*  Commissioner support enables them to |
with government and business, participate in
law and policy reform proposals as requested,
and public outreach, and desktop research

o No flexibility to backfill (when staff on leave) or
to triage staff / resources to focus on critical
emerging issues

e Commissioners would continue to require
external funding to conduct larger projects, as
support team not sufficient to undertake
proactive / project based work and reactive
engagement

o Potential criticism of funding to support its
independence (Paris Principles) - AHRC's
accreditation as an NHRI to be considered in
October 2023

*  Policy team does not have thematic expertise —
including LGBTI, business / human rights and
immigration

*  Reduced career progression opportunities
(harder to move from APS6 to EL2, fewer
positions in teams as existing roles prioritise
specialist subject knowledge over generalist
human rights expertise, limiting progression
opportunities) contributes to lower staff and
knowledge retention

se

Insufficient staff to keep up with new
complaints and inquiries, resulting in
significant and continually increasing
backlog

Reduced hours for operation of National
Information Service (cut back from
regular business hours by 50%) - see
deliverables table

Increasing timeframe for actioning and
finalising complaints

Longer timeframes result in less
complaints being conciliated (conflicts
more embedded due to extended
timeframes)

Increased timeframes and low
conciliation rate lead to increase in
matters able to proceed to formal

igation

Unable to meet some Key Performance
Indicators, including conciliation rate and
satisfaction with service

Excessive workloads and stress of backlog
/ timeframes results in increased staff
turnover — highly specialised nature of
conciliator roles takes approx 6 months
per new employee to fully skill up,
further contributing to backlog and
miting capacity address more complex
complaints

AHRC Act human rights / ILO complaints
backlog significantly increased —
timeframe for complaints now at least

Commission can meet basic education
requests (without tailoring) as no
staff to allocate

imited capacity to conduct fee-for-
service training, as need to have
skilled staff to perform work once
contracted in a timely manner
Commission does not conduct any
awareness raising or community
outreach on discrimination law and
human rights due to heightened risk
that such awareness raising will
contribute to additional inquiries and
complaints that cannot be addressed
(i.e. extends backlog and timeframe
for complaints when already at
unmanageable levels)
Communications support for
Commissioners is triaged to support
This support increases political risk to
the Commission and government
Media engagement limited to
reactive media

insufficient resources for proactive
media and communications
Commission outputs (such as
submissions, reports) can be
published and promoted

Unable to be converted into other
education and awareness raising
materials due to lack of staff capacity

Director of Corporate Services to
oversight all corporate areas and
provide holistic approach, but key
work areas are managed at lower
EL1 level (human resources, ICT)
than previously, exposing
Commission to risk.

Key functions operate with skeleton
staff and multi-tasking — no
dedicated ICT hotline resulting in
delays in fixing IT problems, limited
reception support diverts other staff
from core roles

ted support for corporate
governance oversight and
preparation of outputs

Reduced capacity to support hybrid
work model

WHS risks due to excessive
workloads

Unable to manage unbudgeted
capital expenditure

Focus on external projects to ensure
Commissioners have sufficient
resources has significant flow on
impacts to corporate area - eg
increased internal legal and
financial review for contracts and
higher need for sourcing short-term
contract staffing - places significant
pressure on ‘core’ work tasks
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Greater reliance on external project funding also
embeds short-term, contract arrangements for
staff on a project-by-project basis, increasingly
risks to delivery and reducing retention of
expertise.

Reduced senior oversight of work program
increases political risk and pressures on work
quality

Current staffing level of ASL96 is revealing
significant workplace pressures on staff from
lack of resources, with significant reputational
and staff wellbeing risks, and retention
problems

Engagement in UN processes is limited to
submissions / virtual engagement in treaty body
and UPR, no capacity for annual thematic
processes such as CSW (SDC), COSP/CRPD
(DDC), EMRIP or PFII (ATSISIC))

several years — due to need to prioritise
more pressing and reactive work
requests

Reduction in legal section staffing
increases timeframe for internal legal
advice requests such as drafting/settling
Guidelines and Commission publications,
contracts, and limits capacity to advise
on governance, compliance and
regulatory requirements as the
Commission will need to prioritise
obligations with legislative timeframes
(FOI, privacy, Senate Estimates)
Increased timeframes for processing
exemption applications and whole-of-
government processes (record keeping,
privacy)

Legal team operating over capacity and
so unable to complete work that is not
essential: reduced engagement in
parliamentary scrutiny and submissions
work (focused only on work deemed
essential)

Legal team has less capacity to
proactively address emerging challenges
and limited capacity to advice on
governance, compliance and regulatory
requirements

Limited staffing level creates skill
shortages when staff on leave or sick,
resulting in less reliable media and
communications support

Commission communication channels
are slow and limited due to lack of
staff — eg website updates take longer
as self-managed by sections (as no
dedicated web staff), and lack of
capacity for digital content creation
Events such as Human Rights Awards
no longer viable

No capacity to expand reach and
complaint services to regional
communities

Security testing of networks is
irregular and overdue, exposing
Commission to greater risk of cyber
incidents

No budget for any professional
development
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