


 

 

• the ongoing impact of a staffing crisis resulting in excessive recourse to isolation (with details 

about what this means for children and young people; p23ff) 

• availability of cultural safety and support, for Aboriginal children and young people as well as those 

from other culturally diverse backgrounds (p25ff) 

• challenges faced by ‘dual involved’ children and young people (p26), with some focus on what was 

learned in relation to their detention in police cells and vehicles (p28) 

• mental health care (p29) and general health care (p30) 

• food and nutrition while in detention (p32) 

• education (p34ff) 

• Youth Treatment Orders (p37) 

These matters go to a central concern: whether the Youth Justice Centre is meeting its core rehabilitative 

obligation or not.    

 

2. Dual Involved children and young people  

Dual involved (or dual status or ‘crossover’) children and young people are some of the most vulnerable in 

our community, often finding themselves caught in the interstices of various systems and failed by most.   

Three re  rts h   led in S    in recent years, with an update 

report currently being prepared in my office.  The Final Report contained 15 recommendations that I 

forward for consideration within your review (see Attachment).  While these address substantive matters in 

the two primary systems, child protection and youth justice detention, they also relate to the impact of 

other agencies and processes, notably, the role of police and the courts, and associated arrangements such 

as bail and remand.   

These three reports relate to the work of the South Australian Dual Involved Project (SADI) and draw 

attention to what we refer to as the process of care criminalisation.  

A PERFECT STORM? Dual status children and young people in South Australia’s child protection 

and youth justice systems (November 2019)  

https://gcyp.sa.gov.au/wordpress/wp-content/uploads/2021/04/Dual-Status-CYP-in-SA-A-Perfect-

Storm.pdf  

Six Month Snapshot of the South Australian Dual Involved Project Children and young people in 

South Australia’s child protection and youth justice systems (September 2021)  

https://gcyp.sa.gov.au/wordpress/wp-content/uploads/2021/10/OGCYP-South-Australian-Dual-

Involved-Project-Interim-Report-September-2021.pdf  

Final Report of the South Australian Dual Involved Project: Children and young people in South 

Australia’s child protection and youth justice systems (June 2022) 

-  https://gcyp.sa.gov.au/wordpress/wp-content/uploads/2022/07/OGCYP-Final-Report-of-the-

South-Australian-Dual-Involved-Project.pdf  

 

3. OPCAT  

The Optional Protocol to the Convention against Torture, and Other Cruel, Inhuman or Degrading Treatment 

or Punishment (OPCAT) went ‘live’ in Australia in January 2023.  You will be aware of Australia’s current 

problematic situation with respect to potential United Nations sanctioning for failure to meet basic 

implementation requirements.   



 

 

Government has assigned to me a National Preventive Mechanism (NPM) role solely for the Kurlana Tapa 

Youth Justice Centre.  I have advised government that I am unable to meet the obligations of that role 

(even with that very limited focus) without appropriate legislative and resourcing arrangements being 

made.   

I maintain a role on the National Preventive Mechanism Network convened by the Commonwealth 

Ombudsman as a good faith contribution within the currently stalled process, noting that proper OPCAT 

coverage of places of detention within which children and young people are deprived of their liberty is an 

important preventive human rights mechanism.     

As a member, I endorsed the NPM Network’s separate submission to your review.    

 

4. Youth Justice Detention as Warehousing  

Youth justice processes seem to assume or accept that youth justice detention can serve as a fall-back 

option to secure children and young people for whom other, appropriate, options are not available.   

Examples where this has system-wide implications include when -   

• lack of available and/or appropriate placements in the child protection system mean that detention 

orders provide for potentially extended periods of remand 

• there is no appropriate or available service that can accommodate and support children and young 

people with a range of disability, behavioural and/or mental health presentations  

• homelessness makes remand in detention, potentially extended, the de facto option should lack of 

an ‘address’ be the critical factor in denying home detention or bail.  

Deprivation of liberty in youth justice detention facilities should not be the go-to option to compensate for 

systemic failure in other social policy areas, including health and mental health, child protection and 

housing.    

Custodial facilities are not therapeutic, rehabilitative, or properly ‘trauma informed’.   

 

5. Prioritising child-focussed legal processes  

Youth justice processes should prioritise effective engagement for any children and young people involved.   

The experience of my office is that there are too many barriers to this being the case.  Recent examples 

illustrate the nature and negative impact of poor engagement on children and young people with whom I 

work - 

• Lack of, or severely limited contact with lawyers, both pre and post hearing, compromises a young 

person’s understanding of the legal process.  Among other things, it diminishes the capacity to 

establish the trust and rapport necessary for developing quality legal submissions. 

• Just as concerningly, responsibility is often not taken for effective communication with an accused 

young person (who may have a range of language, cognitive or literacy issues) about court 

outcomes such as bail and associated conditions; it should not be the responsibility of front-line 

youth justice detention staff to explain such things.  

• Reliance on AVL technology, which denies the right of young citizens to their day in court, should 

only be a recourse for specific, limited reasons, not just because it is administratively more 

convenient for some.  When sessions are conducted in detention facilities, this process can expose 


















